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INTRODUCTION. 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Douglas Denney. I work at 730 2nd Avenue South, Suite 900, in Minneapolis, 

Minnesota. 

ARE YOU THE SAME DOUGLAS DENNEY WHO FTLED DIRECT TESTIMONY 

IN THIS PROCEEDING ON JULY 28,2006 AND REBUTTAL TESTIMONY ON 

OCTOBER 6,2006? 

Yes. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my Testimony’ is to respond to the Testimony of Armando Fknbres, 

Utilities Division, Arizona Corporation Commission (“Staff Testimony”), regarding the 

proposed Settlement Agreement in this matter between Qwest Corporation (“Qwest”) and 

the Joint CLECS.~ The Parties3 to the proposed Settlement Agreement previously 

described the proposed settlement in Section II of their Notice of Joint Filing and Amended 

Motion for Order Approving Settlement Agreement dated June 27,2007. 

This Testimony represents the position of participating Joint CLECs (Eschelon, Covad 
F L e o d  and XO) and does not attempt to represent the position of Qwest. 

“Joint CLECs”- is a defined term in the proposed multi-state Settlement Agreement, which 
provides in the definitions (Section rr) that ‘“Joint CLECs’ refers collectively to Covad 
Communications Company and DIECA Communications, Inc. (Covad), Eschelon Telecom, Inc. 
(Eschelon), Integra Telecom Holdings, Inc. (Integra), McLeodUSA Telecommunications Services, 
Inc. (McLeod), Onvoy, POPP.Com (POPP), US Link, Inc. d/b/a TDS Metrocom, Inc. (TDSM), 
y d  XO Communications Services, Inc. (XO).” 

The term “Parties” is defined on page 1 of the proposed Settlement Agreement as referring 
to the defined Joint CLECs and Qwest collectively. 
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11. DISCUSSION 

Q. 

A. 

HOW IS YOUR DISCUSSION ORGANIZED? 

I will respond to each of the Staffs comments and recommendations generally in the order 

they appear in the Executive Summary to Staff Testimony. 

A. STAFF COMMENTDWCOMMENDATION NUMBER ONE: 
NEGOTIATIONS AND THE PUBLIC INTEREST 

Q. STAFF ITEM NUMBER ONE STATES: “STAFF WAS NOT A SIGNATORY TO 

THE AGREEMENT.’y4 STAFF ALSO STATES THAT IT DID NOT 

PARTICIPATE IN THE NEGOTIATIONS AND THAT “SETTLEMENT 

PROCESS NEGOTIATIONS ARE BEST SERVED WITHOUT STAFF 

PARTICIPATION.”’ PLEASE RESPOND. 

Staff participation or not in settlement negotiations is at Staff discretion. Representatives 

of Qwest and the Joint CLECs6 participated in the settlement negotiations. In addition, 

representatives of the Minnesota Department of Commerce (“DOC”) participated in the 

A. 

multi-state negotiations. 

Q. STAFF STATES THAT THE PROPOSED SETTLEMENT AGREEMENT, AS 

FILED, IS NOT IN THE PUBLIC INTEREST? PLEASE RESPOND. 

The intent of the Joint CLECs is to be party to a settlement in this matter only if the 

resolution is in the public interest. By filing the Notice of Joint Filing and Amended 

Motion for Order Approving Settlement Agreement and requesting Commission approval, 

A. 

~~~~ ~ 

Staff Testimony, Executive Summary, 71, p. i. 
Staff Testimony, pp. 1-2. 
Of the defined Joint CLECs, the CLECs who executed the proposed Settlement Agreement 

Staff Testimony, p. 2, lines 18-19. 

4 
5 
6 

and participated in Arizona are Covad, Eschelon, McLeodUSA and XO. 
7 
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the Parties recognized that the proposed Settlement Agreement must meet a public interest 

test to obtain Commission approval before any implementation. 

STAFF STATES THAT, IN ORDER TO CONSIDER THE PROPOSED 

SETTLEMENT AGREEMENT, IN THE PUBLIC INTEREST, CERTAIN 

MODIFICATIONS OR CLARIFICATIONS ARE NEEDED? PLEASE 

RESPOND. 

The Commission must decide whether to accept the proposed Settlement Agreement 

among the Parties, reject the proposed Settlement Agreement, or modify the proposed 

Settlement Agreement as proposed by Staff. Regarding the latter option, Paragraph VII(C) 

of the Proposed Settlement Agreement provides: “E, prior to approval, any Commission 

modifies any portion of this Settlement Agreement, the Parties expressly acknowledge that 

any Party may terminate this Settlement Agreement as to that particular state.” There are a 

number of Staff recommendations to which the Joint CLECs anticipate no objection (ie., 

the recommendations are unlikely to cause the Joint CLECs to terminate the proposed 

Settlement Agreement under Paragraph VII(C) if adopted) if the recommendations were 

applied to the Parties to the proposed Settlement. In the course of discussing these Staff 

recommendations below, I further describe how provisions of the proposed Settlement 

Agreement would operate. 

Staff Testimony, p. 2, lines 19-20. 
As the particulars of the Order (such as specific language modifications, if any) may affect 

the analysis, Joint CLECs would need to review the Order before finally indicating whether they 
would terminate based upon a modification. Regarding any other recommendation if adopted or 
other modification, Joint CLECs would review and respond to the Order adopting them on a case- 
by-case basis 

3 

3 
3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 3 
w 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q* 

A. 

Q. 

A. 

, 
i 

B. STAFF COMMENTNECOMMENDATION NUMBER TWO: 
VINTAGE OF ARMIS DATA. 

STAFF ITEM NUMBER TWO STATES: “STAFF RECOMMENDS 

UTILIZATION OF 2004 A R M I S  43-08 DATA.”” PLEASE RESPOND. 

Staff “believes the 2004 ARMIS 43-08 data should be utilized. Staff recommends such 

modification to the agreement.”” Although not expressly stated in the proposed 

Settlement Agreement, 2004 ARMIS 43-08 data were used in determining the Initial Wire 

Center List for purposes of settlement. As recognized by Staff, “Qwest and the Joint 

CLECs explained that 2004 ARMIS Data was the base information to which adjustments 

were made for the selection of the initial set of Non-Impaired Wire Centers.”’2 Joint 

CLECs anticipate no objection if such a modification were made to the proposed 

Settlement Agreement of the Parties. 

C. STAFF COMMENTNECOMMENDATION NUMBER THREE: 
NON-RECURRING CHARGE, CONVERSIONS, AND CUSTOMER 
IMPACT 

STAFF ITEM NUMBER THREE STATES: ‘‘STAF’F BELIEVES THE $25 NON- 

RECURRING CONVERSION CHARGE, IN SECTION IV, IS JUST AND 

REASONABLE.”” PLEASE RESPOND. 

Staff states that “Staff initial recommendation was zero but given that negotiation is a 

process of compromise since Qwest and the Joint CLECs have agreed to the proposed rate, 

Staff believes the charge is just and reas~nable.”’~ No citation is provided for the source of 

the just and reasonable test cited by Staff. It appears to be a reference to a just and 

reasonable negotiated rate as among the Parties to the proposed Settlement, given that Staff 

lo *’ 
l2 
l3 
l4 

Staff Testimony, Executive Summary, 72, p. i. 
Staff Testimony, p. 3, lines 14-15. 
Staff Testimony, p. 3, lines 11-13. 
Staff Testimony, Executive Summary, 73, p. i. 
Staff Testimony, p. 4, lines 22-24. 
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states that “negotiation is a process of compromi~e.”~~ The non-recurring charge in Section 

IV is a negotiated16 rate among the Parties to the proposed Settlement Agreement. The 

negotiated rate is about halfway between Qwest’s litigation position of $50.00 and the Joint 

CLECs’ position that no charge, or only a minimal charge, should apply. 

If, however, by “just and reasonable,” the Staff is referring to any pricing or TELRIC 

standard, the Joint CLECs disagree with the suggestion, if any, that a $25.00 non-recurring 

charge (“NRC”) may be adopted as a cost-based rate. The $25.00 rate applicable to the 

Parties to the proposed Settlement Agreement, if it is approved, is specifically the result of 

that “process of compromise.9y17 Paragraph VII(B) specifically provides that the proposed 

Settlement Agreement “is made only for settlement purposes and does not represent the 

position that any Party would take if this matter is not resolved by agreement” and that it 

may not be used as evidence. For example, the fact that the Parties to the proposed 

Settlement Agreement are willing to compromise on $25 cannot be used as evidence to 

support a finding that $25 is a generally applicable just and reasonable or cost-based rate or 

as evidence that zero is not an appropriate rate. Paragraph IV(C) provides that the Parties 

may disagree as to the amount of the applicable non-recurring charge after three years from 

the Effective Date of the proposed Settlement Agreement, and each Party reserves all of its 

rights with respect to the amount of charges after that date.” In later seeking a cost-based 

rate, a Party would be prejudiced by a finding in this matter -based on an agreement that 

is not to be used as evidence and is to set no precedent - that $25 is a cost-based rate. If a 

cost-based rate is set in this matter, it needs to be set on the merits of the underlying case 

l5 Staff Testimony, p. 4, lines 22-23. 
l6 See 47 U.S. C. $252(a)(1). See also paragraph VII(B) of the proposed Settlement 
Agreement. 
l7 Staff Testimony, p. 4, lines 22-23. 

Per Paragraph VII(B), the proposed Settlement Agreement establishes no precedent as to 
the appropriate non-recurring charge for the potential rate dispute after the minimum three-year 
period expires. 
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(in which both the Staff and Joint CLECs proposed an NRC of zerolg). If the negotiated 

rate is accepted as part of the proposed Settlement Agreement, it needs to be accepted as 

the compromise by the Parties that it is. 

Q. STAFF STATES THAT IT “BELIEVES THAT THE PUBLIC INTEREST 

REQUIRES CLARIFICATION ON CUSTOMER IMPACT TO EXPLAIN WHY 

CUSTOMER IMPACT IS NO LONGER A  CONCERN.'^^^ STAFF ADDS THAT 

THE “JOINT CLECS’ CONCERNS MAY HAVE BEEN ALLEVIATED SINCE 

QWEST HAS EXPLAINED THAT ‘...AFTER PROCESSING MORE THAN 1400 

CONVERSIONS OF UNEs TO QWEST ALTERNATIVE SERVICES THERE 

HAVE BEEN NO ISSUES RAISED BY CLECs REGARDING CUSTOMER 

HARM.”’ HAVE CLECS’ CONCERNS BEEN ALLEVIATED BY THIS QWEST 

ASSERTION? 

A. No, customer impact remains a concern for the reasons provided in my previous testimony. 

Nothing in the proposed Settlement Agreement authorizes Qwest to use its proposed 

method of conversion2’ or precludes the Commission fiom ruling on the manner of 

conversion in another matter. Joint CLECs raised customer impact concerns in the course 

of discussing the conversion charge and how, if Qwest appropriately treats the conversion 

as a billing change, adverse customer impact may be avoided.22 The Joint CLECs were 

Staff Testimony, p. 4, line 22. 
Staff Testimony, p. 4, lines 17-19. 
Qwest’s conversion procedures were announced unilaterally by Qwest in non-CMP Qwest 

2o 
21 

“TRRO” notices of changes to its PCAT. Qwest previously said that it would update its SGATs 
and deal with TRO/TRRO issues in CMP, but did not do so. (See, e.g., June 30,2005 CMP 
minutes, stating “. . . as SGAT language changes, we will have a comment period and that the 
States will engage you when decisions are made. Cindy also said that PCAT changes will be 
brought through C.‘,’’ available at htb://www.awest.com/wholesale/cmp/cr/CR PC102704- 
1ES.htm.) Qwest also would not negotiate these terms in ICA negotiations, so that the manner of 
conversion became an arbitration issue between Eschelon and Qwest (discussed below). Qwest’s 
conversion terms are merely a proposal by Qwest, as they were not mutually developed. For 
f i rher  discussion, see, e.g., Eschelon (Starkey) Direct (1 1/8/06), pp. 69-84 & Eschelon (Starkey) 
Rebuttal (2/9/07), pp. 69-84, Docket Nos. T-03406A-06-0572; T-0105 1B-06-0572. 

See, e.g.,. Testimony of Douglas Denney, filed in this Docket on July 28,2006 (“Denney 
Direct”), p. 56, lines 6-8 (“The ‘conversion of a UNE into a private line is not a network facility 
22 
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willing to discuss procedures in this proceeding or in interconnection agreement 

neg0tiations.2~ Since then, the Joint CLECs reached a proposed Settlement Agreement 

with Qwest in this proceeding that does not address the manner of conversion, leaving the 

subject open for ICA negotiation and consideration in other proceedings. 

For example, Eschelon and Qwest negotiated regarding this issue in ICA negotiations until 

reaching impasse and then brought the issue to arbitration. The arbitrated ICA language 

will be available to other CLECs for opt-in under Section 252(i) of the federal Act. The 

manner of conversions is addressed in Issues 9-43 and 9-44 in the Qwest-Eschelon 

interconnection agreement (“ICA”) arbitration pending before this Commi~s ion .~~ If the 

proposed agreement is approved in this docket and Eschelon’s position for Issues 9-43 and 

9-44 is adopted in the ICA arbitration, Qwest will be able to charge a rate (negotiated in 

this case) that is high compared to the minimal amount of work (i.e., repricing) advocated 

by Eschelon in the arbitration to perform the conversion. For example, if Qwest takes the 

position that the compromise rate includes the cost of changing the circuit ID, then 

Eschelon will as part of its compromise on the rate pay the cost of changing the circuit ID 

even though the circuit ID will not change under Eschelon’s proposed ICA language. The 

rate is a negotiated25 rate only. To the extent that Qwest claims that it incurs any costs 

(such as associated with use of a new USOC for repricing), Qwest will receive ample 

issue - it is an issue with Qwest’s internal systems and how Qwest plans to move the billing for 
the facility fiom one system to another system.”); id. p. 57, lines 3-5 (“There is no reason why a 
CLEC’s end user customer should be placed at risk. However the process by which Qwest plans 
on implementing this billing change, which includes a record change to the circuit ID, does just 
that .”). 
23 See, e.g., Denney Direct, p. 54, lines 3-5 (“CLECs are willing to develop those procedures 
bi-laterally with Qwest in interconnection agreement negotiations or as part of this proceeding.”). 
24 Docket Nos. T-03406A-06-0572; T-0105 1B-06-0572 (Arbitration Issue Nos. 9-43 and 9- 
44). The NRC for the conversion is arbitration Issue 9-40. If the proposed Settlement Agreement 
is approved, the rate of $25.00 and accompanying language will be used in the new Qwest- 
Eschelon ICA (closing Issue 9-40). If it is not approved, Issue 9-40 will remain open pending 
resolution of this docket on the merits. See Joint Motion of Eschelon and Qwest for Single 
Compliance Filing of the Interconnection Agreement and, if Granted, a Revised Schedule, Docket 
Nos. T-03406A-06-0572; T-0105 1B-06-0572 (June 20,2007). 
25 See 47 U.S. C. §252(a)(1). 
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compensation, pursuant to a rate to which it has agreed. That Eschelon has agreed to such 

a high rate illustrates that Eschelon’s primary concern when proposing a repricing manner 

of conversion is not the rate but the potential impact of any conversion on customers. 

Q. WHEN STAFF SAID THAT IT “BELIEVES THAT THE PUBLIC INTEREST 

REQUIRES CLARIFICATION ON CUSTOMER IMPACT TO EXPLAIN WHY 

CUSTOMER IMPACT IS NO LONGER A  CONCERN,,,^^ STAFF RAISED THE 

ISSUE IN THE CONTEXT OF THE “CONVERSION PROCESS.”27 DID THE 

JOINT CLECS ALSO RAISE CUSTOMER IMPACT IN ANOTHER CONTEXT 

AND, IF SO, HOW IS THAT CONCERN ADDRESSED? 

Yes. The Joint CLECs addressed concerns about customer impact with respect to blocking 

or rejection of orders as As advocated by the Joint CLECs, Qwest has not and will 

not develop a UNE blocking process. In Oregon, Qwest told the Commission: “Qwest 

does not seek reconsideration of the Order forbidding Qwest to ‘block’ or ‘reject’ CLEC 

orders for UNEs at a non-impaired wire center, and will, of course, comply with the Order. 

. . . Qwest and the Joint CLECs continue to work on a settlement and, as stated, Qwest has 

agreed not to ‘reject’ or ‘block’ orders by CLECs for UNEs at non-impaired wire centers 

(indeed, Qwest is prohibited fiom doing so in Oregon because of the Order).”29 Paragraph 

234 of the T R R 0 3 0  provides that, upon receiving a request for access to a dedicated 

A. 

26 
27 
28 

The service to the customer comes first and it should not be jeopardized. Ifthe CLEC is mistaken 
about the status of the wire center, Qwest can seek redress and back bill the CLEC for the 
difference between the UNE rate and the Private Line rate. If Qwest is mistaken about the status 
of a wire center, no harm is done to the end-user customer.”). 
29 See Qwest Corporation’s Motion for Reconsideration and/or Clarification Regarding Wire 
Center Update Data and Regarding Procedures for CLEC Orders in Non-Impaired Wire Centers, 
In the Matter of TRRO/Request for Commission Approval of Wire Center Lists submitted on behalf 
otthe Joint CLECs, Oregon Docket No. UM 1251 (May 21,2007), p. 6 (emphasis in original). 

Order on Remand, Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers, WC Docket No. 04-313; CC Docket No. 01-338, FCC 04-290 (rel. February 
4,2005) (“TRRO”). 

8 

Staff Testimony, p. 4, lines 17-19. 
Staff Testimony, p. 4, line 11. 
See, e.g., Denney Direct, p. 51, lines 10-14 (“The FCC’s position is eminently sensible. 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 8 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q* 

A. 

transport or high-capacity loop UNE, the incumbent LEC must immediately process the 

request. The proposed Settlement Agreement reflects this in the ICA language in 

Attachments B, C, and D (which are available to other CLECs per Paragraph VII(A)(1)(4)): 

Upon receiving a request for access to a high capacity loop or high capacity transport UNE 

pursuant to Section 2.0 of the TRRO Amendment, Qwest must immediately process the 

request. Qwest shall not prevent order submission andor order processing (such as via a 

system edit, or by requiring affirmation of the self-certification letter information through 

remarks in the service request, or through other means) for any such facility, unless the 

Parties agree otherwise in an amendment to the Agreement. Regarding ordering with 

respect to the initial Commission-Approved Wire Center List, see Section 2.O.A, and 

regarding ordering after any additions are made to the initial Commission-Approved Wire 

Center List, see Section 2.0.F. For changes of law, the Parties agree that the change of 

law provisions contained in the interconnection agreement between the Parties will apply.31 

D. STAFF COMMENT/RECOMMENDATION NUMBER FOUR: 
METHODOLOGY 

STAFF ITEM NUMBER FOUR STATES: “STAFF SEES THE NEED FOR 

ADDITIONAL CLARIFICATION REGARDING THE METHODOLOGY IN 

SECTION V.B (COLLOCATION)” AND STAFF IDENTIFIES TWO PROPOSED 

PLEASE RESPOND TO THE FIRST OF THE TWO STAFF 

PROPOSED CHANGES TO METHODOLOGY. 

Staff states that the “proposed Agreement does not provide any specific date or language 

for determining the &filiation of fiber-based collocators. The proposed Agreement 

language should be revised to include language that is specific and acceptable to all 

31 
32 

See Attachment B, 72.0.B; Attachment C, 19.1.13.4; Attachment D, 72.O.B. 
Staff Testimony, Executive Summary, 74, p. i. 
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Parties.”33 Staff recommended that “’Regardless of the data vintage, affiliated fiber-based 

collocators should not be counted separately if their legal affiliation exists at the date of a 

Commission Order designating a wire center as non-impaired. 39’34 In addition, regarding 

Paragraph VI(E)(l), staff recommends that the “timing of the affiliated, fiber-based 

collocator information . . . must also be properly addressed in this section.”35 These 

recommendations are consistent with the definition of fiber-based collocator. Joint CLECs 

do not anticipate objecting to these proposed modifications, if adopted. 

PLEASE RESPOND TO THE SECOND OF THE TWO STAFF PROPOSED 

CHANGES TO METHODOLOGY. 

Staff states that the “amount of time allowed for the CLECs to respond to a letter from 

Qwest concerning the fiber-based collocation status of Carriers is ‘. . . no less than 10 

business days . . .’ Staff continues to believe that 60 days is an appropriate period.”36 The 

10-day period is set forth in the Methodology Section, in Paragraph V@)(4), of the 

proposed Settlement Agreement. Staff appears to indicate that “’two weeks is simply 

inadequate”J7 as a period of time for responding to a claim by Qwest that a collocator is a 

fiber-based collocator. Paragraph V(B)(4) provides that the 10-day period is for the 

purpose of providing “feedback to this information before Qwest files its request.” It may 

start a dialogue and may assist in avoiding unnecessary filings, but it has no preclusive 

effect. In other words, per the terms of the proposed Settlement Agreement, failing to 

provide “feedback” during the 10-day period does not mean that the collocator cannot 

object once Qwest makes its filing with the Commission. 

33 
34 
35 
36 
37 

Staff Testimony, Executive Summary, 74(a), p. i. 
Staff Testimony, p. 5, lines 13-16. 
Staff Testimony, p. 7, lines 1-4. 
Staff Testimony, Executive Summary, 74(b), p. i. 
Staff Testimony, p. 6, lines 1-3. 
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The next Section of the proposed Settlement Agreement contains provisions that should 

make this more clear. Section VI addresses future Qwest filings to request Commission 

approval of non-impairment designations and additions to the Commission-approved wire 

center list. At least two of the provisions of Section VI go to Staffs concern about the 

ability of CLECs to respond regarding potential status as a fiber-based collocator. First, 

Paragraphs VI(E)(l)(e) and (0 require Qwest to provide supporting data to the 

Commission and CLECs that have signed a protective agreement copies of any responses 

to the Qwest letter sent to collocator(s) identified by Qwest as fiber-based and all written 

correspondence between Qwest and those collocator(s). As this information will be filed 

with the Commission, Staff and parties (including the identified collocator and CLECs 

other than the identified collocator) will have an opportunity to review and respond to the 

information at that time. Second, Paragraph VI(F)(l) provides that a “CLEC or any other 

party” may raise objections to Qwest’s request with the Commission. There is no 

limitation on the nature of the objection that would preclude a collocator fkom objecting at 

this time. Section V deals with feedback before Qwest’s request for Commission approval; 

Section VI deals with review and responses after Qwest files its request for approval. In 

Utah, for example, a collocator provided feedback after Qwest made its request for 

Commission approval, and Qwest modified its request based upon the feedback once 

re~eived.~’ The Commission may review proposed non-impairment or tier designations 

38 In Utah, Qwest initially sought approval for the Midvale wire center based on business line 
counts and fiber-based collocations. After filing its request with the Commission, Qwest filed a 
letter stating: “Prior to filing its petition, and as part of its normal validation process, Qwest 
sought confirmation fkom all fiber-based collocating CLECs. Qwest received a response fkom one 
of the CLECs after Qwest had filed its petition. The late response from the CLEC only indicated 
that its collocation in the Midvale wire center did not meet the definition of a fiber-based 
collocation, but did not provide any specific details. Because of this response, Qwest initiated a 
more detailed review of all of the records associated with that CLEC’s fiber-based collocation in 
the Midvale wire center. At this time, Qwest is no longer asserting that there are at least three 
fiber-based collocations in the Midvale wire center.” Letter from Qwest to Utah Public Service 
Commission (Sept. 6,2007). 
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A. 

either as a result of objections filed with the Commission by any party (whether or not a 

signatory to the proposed Settlement Agreement), including Staff,39 or on its own motion.40 

If, despite these provisions, Staff continues to believe that clarification is needed, Joint 

CLECs do not anticipate objecting to this proposed modification, if adopted. 

E. STAFF COMMENTLRECOMMENDATION NUMBER FIVE: 
ANNUAL MAXIMUM FOR REOUESTS BASED ON LINE COUNTS 

STAFF ITEM NUMBER FIVE STATES: “STAFF DOES NOT SEE A NEED FOR 

THE SECTION VI.A.2 RESTRICTION WHICH ONLY ALLOWS QWEST TO 

FILE A REQUEST FOR ADDITIONAL “ON-IMPAIRED WIRE CENTERS 

BASED IN WHOLE OR PART UPON LINE COUNTS AT ANY TIME UP TO 

JULY 1 OF EACH PLEASE RESPOND. 

Staff cites no legal basis for objection to this provision in Paragraph VI(A)(2) but only 

indicates that Staff “does not see a need” for it!2 Paragraph VI(A)(2) is mutually agreed 

upon among the Parties to the proposed Settlement Agreement and is integral to the 

compromise reached. The paragraph provides for a measure of contractual certainty as the 

Joint CLECs are engaging in business planning necessary to offer terms to their own 

customers, which requires them to factor in UNE availability when planning for the 

associated costs, risks, etc. In addition, Qwest’s position is that it can only use A R M I S  

data for this purpose. As ARMIS data is available on an annual basis, the annual t h e  

period is consistent with Qwest’s claim that it must use ARMIS data. The line counts 

should be current. Particularly in the event of declining line counts, Qwest should not use 

39 
40 
41 
42 

See, e.g, Paragraphs VI(F)(l) & VI(F)(5) (both: “a CLEC or any other party”). 
See, e.g, Paragraph VI(F)(2) (“unless the Commission orders otherwise”). 
Staff Testimony, Executive Summary, 74, p. i. 
Staff Testimony, p. 6, lines 16-22. 
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Q. 

A. 

old line counts. The annual time period helps ensure use of current data, as Qwest is 

relying upon ARMIS data that is only available as of December 3 lSt each year. 

F. STAFF RECOMMENDATION REGARDING OTHER PROVISIONS: 

CARRIERS 
WHETHER TO APPLY NON-IMPAIRMENT ASSIGNMENTS TO ALL 

STAFF RECOMMENDS THAT “THE NON-IMPAIRMENT ASSIGNMENTS FOR 

WIRE CENTERS APPLY TO ALL CARRIERS.”43 BEFORE ADDRESSING NON- 

IMPAIRMENT ASSIGNMENTS SPECIFICALLY, PLEASE FIRST ADDRESS 

GENERALLY THE RELIEF THE PARTIES TO THE PROPOSED SETTLEMENT 

AGREEMENT ARE SEEKING. 

Regarding the issue of “how the Commission will apply details in the Agreement to 

CLECs who are not a party to this Agreement,” Staff recommends “that the non- 

impairment assignments for wire centers in this docket apply to all carriers.’A4 As 

recognized by Staff, Joint CLECs have previously pointed out that there is ‘“no provision 

in the proposed Settlement Agreement stating that it binds all CLECS.”’~~ Although 

Qwest’s litigation position was that it wanted an order that binds all CLECS;~ both Qwest 

and the Joint CLECs are now asking the Commissions for approval of the proposed 

Settlement Agreement with respect to the Parties that have executed the proposed 

Settlement Agreement.47 As Qwest has pointed out, Paragraph VII(F3) “provides that the 

43 Staff Testimony, p. 7, lines 18-19. This particular recommendation does not appear in the 
gxecutive Summary to Staff Testimony. 

Staff Testimony, p. 7, lines 15-19. 
45 Staff Testimony, p. 7, lines 13-15. 
46 See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions 
from its petition for a Commission investigation). 
47 See Colorado Hearing Transcript, Docket No. 06M-O80T, Aug. 21,2007, Vol. 1, p. 7, line 
12 - p. 9, line 11 (Counsel for Qwest, stating: “. . .staff raised a very good point in their 
comments, which is, What exactly is the relief that the moving parties are asking for? Are the 
moving parties simply asking for approval of this settlement agreement only with respect to the 
signatory parties or are the moving parties asking for approval of this settlement agreement so that 
it would apply to all CLECs in the state of Colorado? And the answer to the question is, we are 
only asking for approval of this settlement agreement with respect to the parties that have executed 
the settlement agreement. . . . Now, VII-B provides that the agreement is a settlement of 
controversy, no precedent is established; the agreements is for settlement purposes only. It shall 

13 
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purposes only. It shall not be used as evidence or for impeachment in any proceeding 

before the Commission or any other administrative or judicial body except for kture 

enf~rcement.”~’ Specifically, Paragraph VII(B) states: “No precedent is established by this 

Settlement Agreement, whether or not approved by Commissions.” Regardless of whether 

the proposed Settlement Agreement is sent to CLECs for c01nment,4~ no precedent is set 

even if approved by the Commission. Using a proposed settlement agreement among 

certain Parties to decide the merits of the underlying issues as to all carriers, however, 

would be using the proposed agreement as evidence for a ruling that would set a precedent 

for other carriers. Under Paragraph VII(B), an order applicable to all CLECs, if any, has to 

be made without regard to the terms of the proposed Settlement Agreement (ie., on the 

merits). In contrast, an order approving the proposed Settlement Agreement as to the 

executing Parties provides other CLECs with an opportunity to opt in to its terms under 

Paragraph VII(A)(4) without relinquishing their Section 252 rights to instead negotiate and 

arbitrate their own terms. 

27 

not be used as evidence or for impeachment in any proceeding before the Commission or any other 
administrative or judicial body except for future enforcement. So I think that’s a critical piece of 
information to have, because I think that answers one of staffs critical threshold questions with 
respect to the settlement, which is, Who does it apply to? It only applies to the signatory parties. 
That then goes to one of the threshold questions, in my mind, that’s in staffs comments, which is, 
If that’s the case, has what, in staffs view, is one of the central purposes of the docket -- has that 
been addressed by the settlement agreement? And that is that the relief -- that the docket should be 
used essentially to determine not only the wire center impairment or non-impairment designations 
for the current docket, but how we’re going to treat future wire-center-impairment decisions. And I 
think -- again, I think it’s critical, for purposes of this hearing, that we understand that the settling 
parties are only seeking approval of the agreement as to them and they are not seeking approval of 
the agreement or the imposition of those terms on any other party.”). 
48 Id. p. 8, lines 10-16. 
49 See Staff Testimony, p. 7, line 21 - p. 8, line 10. The Joint CLECs have no objection to 
sending out the proposed Settlement Agreement for comment (particularly as this could make 
CLECs aware of their potential opt-in rights), but even if the notice very clearly informed them 
that the proposed terms may apply to them, this would not change the content of Paragraph VII(l3) 
or any Party’s right to terminate if the proposed Settlement Agreement were used as evidence or 
precedent. It is a compromise, not a decision on the merits. 
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A. 

i,’ 

IF THE PARTIES INITIALLY BROUGHT THESE ISSUES TO THE 

COMMISSION FOR A DECISION ON THE UNDERLYING ISSUES, WHAT HAS 

CHANGED SO THAT THE PARTIES NOW SEEK DIFFERENT RELIEF? 

The unanticipated event that occurred after parties requested a broader resolution is the 

proposed settlement. As with any other proposed settlement, it changes the request by the 

parties. Before settlement, each party is advocating a specific position whereas, after the 

proposed settlement is signed, the parties to the settlement agreement are requesting 

adoption of a compromise instead. In this case, the proposed Settlement Agreement is very 

clear that, absent agreement, the Parties’ positions would be different (Le., “The Settlement 

Agreement . .. does not represent the position that any Party would take if this matter is not 

resolved by agreement.”). As indicated above, Paragraph VII(B) precludes the use of the 

Settlement Agreement generally as evidence. The only evidence on the merits (as opposed 

to a compromise) is the evidence submitted earlier by the parties to the proceeding. If the 

proposed Settlement Agreement is rejected or terminated, that evidence is on the record 

and will then be considered as to the merits. If the proposed Settlement Agreement is 

approved as to the Parties, other CLECs will have an opportunity to opt in to its terms 

under Paragraph VII(A)(4), while maintaining their Section 252 rights to instead negotiate 

and arbitrate their own terms. 

For example, a CLEC which has currently executed the TRRO amendment (so a $50 NRC 

is applied) may simply execute Exhibit B or Exhibit D50 and obtain instead the lower $25 

rate51 -- without expending any of its own or administrative resources on litigating the rate. 

50 Exhibit B is for CLECs who already have an executed TRRO amendment. Exhibit D is for 
CLECs who do not yet have an executed TRRO amendment. In addition, the language of Exhibit 
C is available for use in a new ICA, for CLECs negotiating new ICAs (instead of amending their 
old ICAs). 
51 Joint CLECs anticipate that Qwest will noti@ CLECs of the availability of Exhibits B, C, 
and D through Qwest’s notice process for ICNamendment language and that Qwest will post 
Exhibit B, Cy and D on the Qwest web site as being available to CLECs (Le., at the location at 
which Qwest currently posts its TRRO amendment under which it charges the higher non- 
recurring charge, etc.). See ht~://~.qwest.com/wholesale/clecs/anreementsamendments.html 
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A. 

i 

Or, the CLEC has the right, under Sections 251 and 252, to pursue a cost-based rate. 

Practical obstacles exist to pursue the latter course, due to the time and expense of actively 

participating in an arbitration or cost case (which may potentially explain why some 

CLECs executed an amendment applying a $50 rate instead of contesting the rate in this or 

other dockets). When these obstacles to pursuing a different rate for non-executing CLECs 

are combined with the number of executing CLECs (which are generally the more active 

CLECs in regulatory proceedings), there may be little likelihood on these particular facts 

that any additional regulatory proceedings will occur regarding the issues addressed in the 

proposed Settlement Agreement. Therefore, the proposed Settlement Agreement, although 

only approved as to the Parties to that agreement, would serve to minimize future disputes. 

STAFF SPECIFICALLY RECOMMENDS THAT “THE NON-IMPAIRMENT 

ASSIGNMENTS FOR WIRE CENTERS” APPLY TO ALL CARRIERS.~~ PLEASE 

RESPOND REGARDING NON-IMPAIRMENT ASSIGNMENTS FOR WIRE 

CENTERS. 

This recommendation specifically relates to the initial Commission-Approved Wire Center 

List. It appears to go to the issues, with respect to non-executing CLECs, of (1) whether 

non-executing CLECs may challenge wire centers even though they are on the initial list; 

and (2) whether Qwest may make UNEs unavailable for wire centers that are on the initial 

Commission-Approved Wire Center List. The first issue is addressed in my previous 

response. The non-executing CLECs which do not take advantage of Exhibits B, C, or D, 

would have the right to challenge the list;3 although the practical obstacles of doing so 

(when the much easier course of opting-in is available to them) may make that unlikely. 

~~ 

52 

Executive Summary to Staff Testimony. 
53 

objection are identified on the right to object before the Commission. See Paragraph VI(F)(l). 

Staff Testimony, p. 7, lines 18-19. This particular recommendation does not appear in the 

Even under the terms of the proposed Settlement Agreement, no limitations on the basis for 

16 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

4 8  16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

i 

The second issue may be based at least in part on a concern that Qwest would impose a 

longer list of wire centers on non-executing CLECs (making more UNEs unavailable to 

them). One way to view this is that those CLECs have the option of avoiding that result by 

taking advantage of Exhibit B, C, or D to obtain the initial Commission-Approved Wire 

Center List for themselves. If, however, the Staff is suggesting that Qwest ought to 

commit to not imposing on other CLECs a list longer than the Commission-Approved 

Wire Center List, Qwest is a party to the proposed Settlement Agreement and, per that 

agreement, has agreed to use the Commission-Approved Wire Center List. So, Qwest may 

be willing to do so (though Qwest would need to indicate whether that is the case). A 

modification that would appear to capture this concern would provide that Qwest would 

not impose non-impairment designations or wire centers that are not reflected in the 

Commission-Approved Wire Center List upon any CLEC, regardless of whether the CLEC 

executed the proposed Settlement Agreement (or language to that effect). To the extent 

that this requirement would apply to Qwest's actions and Qwest indicates it would not 

terminate based on such a requirement, Joint CLECs would not anticipate objecting to such 

a proposed modification, if adopted. 

Q. 

A. Yes. 

DOES THIS CONCLUDE YOUR TESTIMONY? 
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INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Douglas Denney. I work at 730 2nd Avenue South, Suite 900, in 

Minneapolis, Minnesota. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed by EscheIon Telecom, Inc., as Senior Manager of Costs and 

Policy. My responsibilities include negotiating interconnection agreements, 

monitoring) reviewing and analyzing the wholesale costs Eschelon pays to 

carriers such as Qwest, and representing Eschelon in regulatory proceedings. 

PLEASE DESCRIBE YOUR EDUCATION AND PROFESSIONAL 

BACKGROUND. 

I received a B.S. degree in Business Management from Phillips University in 

1988. I spent three years doing graduate work at the University of Arizona in 

Economics, and then I transferred to Oregon State University where I have 

completed all the requirements for a Ph-D. except my dissertation. My field of 

study was Industrial Organization, and I focused on cost models and the 

measurement of market power. I taught a variety of economics courses at the 

University of Arizona and Oregon State University. I was hired by AT&T in 

December 1996 and spent most of my time with AT&T analyzing cost models. In 
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A. 

December 2004, I was hired by Eschelon Telecom, Inc., where I am presently 

employed. 

I have participated in over 30 proceedings in the 14-state Qwest region. Much of 

my prior testimony involved cost models - including the HA1 Model, BCPM, 

GTE‘s ICM, U S WEST‘S UNE cost models, and the FCC’s Synthesis Model. I 

have also testified about issues relating to the wholesale cost of local service - 

including universal service funding, unbundled network element pricing, 

geographic deaveraging, and competitive local exchange carrier access rates. 

Most recently I have filed testimony regarding Qwest’s “non-impaired” wire 

center lists and related issues in dockets in Utah, Oregon and Colorado that are 

similar to this Arizona docket. 

HAVE YOU PREVIOUSLY TESTIFIED IN ARIZONA? 

Yes. When with AT&T, I testified in multiple phases of docket T-OOOOOn-OO- 

194. I testified on geographic deaveraging in Phase 1. In Phase 11, I supported the 

HA1 Model, which this Commission adopted to set many of the recumng UNE 

rates in place today. In Phase Ha, I testified about the switching costs included in 

the HA1 Model. I also filed testimony in docket T-00000A-03-0369, the original 

Triennial Review Order (“TRO”) docket, which was stopped after the D.C. 

Circuit Court remanded parts of the TRO to the FCC. While with Eschelon, I 

presented oral comments in docket T-000001-04-0749 regarding the current state 

of competition. 
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WHAT IS THE PURPOSE OF THIS TESTIMONY? 

My testimony addresses a number of concerns relating to impairment designations 

and the transition from UNEs to non-TELRIC priced network elements. 

PLEASE SUMMARIZE YOUR TESTIMONY. 

I provide the Commission with the results of the Joint CLECs’ investigation of 

Qwest‘s wire center data. I explain why the Commission should reject Qwest‘s 

methodology for counting fiber-based collocators and switched business access 

lines. I present the Joint CLECs’ analysis of the data which comports with the 

FCC’s rules. I also provide a process for addressing future changes in wire center 

classifications. Qwest has stated that it intends to block CLEC orders for UNEs 

in unimpaired wire centers, and I explain why doing so would violate the FCC‘s 

order. In addition,. I show why Qwest’s proposed process for “conversions” is 

both highly inefficient and overly burdensome to CLECs and why Qwest‘s 

proposed non-recurring charge is inappropriate. 

Table 1 below summarizes the results of the Joint CLEC investigation in Qwest’s 

proposed list of “non-impaired” wire center. This table compares Qwest‘s 

proposed wire center designation, with the Joint CLEC’s proposed designation 

based on a proper review of Qwest‘s line counts, fiber-based collocation 

background information and the Joint CLEC’s investigation of these offices. 
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Table 1: Summary of Joint CLEC’s Investigation of Qwest’s Wire Center List 

Q. BEFORE WE GET INTO THE SUBSTANCE OF YOUR TESTIMONY, 

PLEASE DESCRIBE HOW IT IS ORGANIZED. 

My testimony is divided into seven sections. Following Section 1’s introduction 

and summary, Section I1 focuses on fiber-based. collocation. This section explains 

the role that fiber-based collocations plays in the determination of “non-impaired” 

status for Qwest wire centers and explains the shortcomings and concerns 

regarding the data provided by Qwest. Section I11 focuses on the switched 

business line count data. This section describes how Qwest manipulated the 

switch business line count data and as a result erroneously claims “non-impaired” 

status in a number of wire centers. Section IV discusses the importance of an 

explicit and timely process for Qwest to make hture updates to the wire center 

list. Section V explains why it is important that Qwest not be able to unilaterally 

block orders in wire centers, even after they are determined to be “non-impaired.” 

Any process for bIocking orders should be agreed upon between CLECs and 

A. 
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Qwest. Section VI describes the appropriate non-recurring charge (“NRC”) for 

the transitioning of facilities from unbundled network elements (“UNEs”) to 

alternative arrangements such as special access or private line circuits. This 

section describes why the charge Qwest proposes to impose is inappropriate, not 

cost-based, and ignores Commission orders regarding non-recurring costs. 

Finally, Section VI1 concludes my testimony. 

Q. ARE THERE ANY EXHIBITS TO YOUR TESTIMONY? 

A. Yes, there are a number of exhibits to this testimony. The exhibits are described 

below: 

EXHIBIT DD-1: Contains a number of Qwest’s non-confidential data responses 
to the Joint CLEC data requests. These include: 

Joint CLEC Data Request (“JCDR”) 01-008: Qwest explains some manual 
processes that have been put into place in an attempt to ensure’that the 
CLEC’s customer‘s service is not disrupted during the transition from 
UNEs to Private LineiSpecial Access. 

JCDR 01 -01 0: Qwest describes another instance where a customer can be 
put out of service as a result of Qwest’s UNE transition process. 

JCDR 01 -01 6: Qwest explains activities the SDC must perfom during the 
conversion of UNEs to Special AccessiPrivate Line circuits to minimize 
the risk of the CLEC‘s end-user customer being taken out of service. 

JCDR 01-017: Qwest hrther explains activities the SDC must perform 
during the conversion of UNEs to Special AccessPrivate Line circuits to 
minimize the risk of the CLEC’s end-user customer being taken out of 
service. 

JCDR 01-018: Qwest explains the role the Designer performs in an 
attempt to ensure that the CLEC end-user customer service is not 
disrupted as a result of Qwest’s proposed conversion process from UNEs 
to Special AccessiPrivate Line circuits. 
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JCDR 01 -02 1 : Qwest explains that certain provisioning steps were put in 
place during the conversion of UNEs to Special Access/Private Line 
circuits in an attempt to protect against disruption of service to the 
CLEC’s end-user customer. 

JCDR 01-022: Qwest indicates that prior to April 2005 it did not require a 
change in the circuit ID when a CLEC requested a conversion from 
Private Line/Special Access to EEL. When Qwest implemented the 
change in the circuit ID, Qwest allowed CLECs to opt out of these 
changes for their embedded base. 

JCDR 01 -023: Qwest clarifies that in the past when CLECs were given the 
option of opting out of having their circuit ID changed, all of the CLECs 
selected this option. 

JCDR 01 -025: Qwest indicates that for conversions of Special 
Access/Private Line circuits to EEL circuits where the circuit ID did not 
change, Qwest was properly managing service performance data for the 
PID/PAP reporting. 

JCDR 01-029: Qwest identifies the amount of the NRC it proposes to 
charge CLECs for transitioning circuits from UNEs to Special 
Access/Private Lines. In this data response Qwest also mentions that it 
plans to update the definition of Design Change Charge in the FCC tariff, 
apparently so that it fits Qwest’s current proposal for the use of this rate. 

JCDR 01 -032: Qwest verifies that the fiber-based collocations that Qwest 
counted were in place as of February 2005, right before the 
implementation of the TRRO. 

JCDR 01-033: Qwest clarifies that it did not count collocation-to- 
collocation arrangements where determining the number of fiber-based 
collocations in Arizona wire centers. 

JCDR 01-037: Qwest confirms that CLEC residential lines served over 
Qwest’s loops were included in Qwest’s switched business line counts for 
the purposes of determining “non-impaired?’ status. 

JCDR 01-038: Qwest confirms that CLEC non-switched lines served over 
Qwest‘s loops were included in Qwest’s switched business line counts for 
the purposes of determining “non-impaired’? status. 

JCDR 01-040: Qwest describes the types of lines that are included in the 
ICONN Database table called “Central Office Find.” 
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JCDR 01-041: Qwest describes the loop count data included in the 
ICONN Database table titled “Loops in Service.” 

JCDR 01-042: Qwest explains the basis, line counts and/or fiber-based 
collocations for each wire center where Qwest claims “non-impaired” 
status. 

JCDR 01-044: contains Qwest‘s objection to the production of line count 
data corresponding with the effective date of the TRRO. 

HIGHLY CONFIDENTIAL EXHIBIT DD-2: A highly confidential chart 
detailing adjustments to Qwest’s 2003 switched business line count data. 

HIGHLY CONFIDENTIAL EXHBIT DD-3: Qwest highly confidential 
responses to Joint CLEC data requests. These include: 

JCDR 01-043(d): Highly Confidential Attachment A to part (d) of this 
question. This contains a comparison of ARMIS 43-08 switched business 
line counts with Qwest’s proposed adjusted ARMIS 43-08 switched 
business line counts. 

JCDR 01 -043(e): Highly Confidential Attachment B contains CLEC 
specific line counts by wire center by type of facility. 

JCDR 01 -043(k): Highly Confidential Attachment C contains Qwest’s 
calculation of CLEC high capacity line counts by wire center. 

JCDR 02-046: Highly Confidential Attachment B contains ratios of used 
capacity to total capacity of High Cap UNE-P circuits. 

EXHIBIT DD-4: ALJ decision from the State of Washington regarding its Wire 
Center investigation. 

EXHIBIT DD-5: A copy of Qwest’s TRRO PCAT describing conversions fiom 
UNEs to Special Access/Private Line circuits. 

EXHIBIT DD-6: A Change Request submitted by Qwest demonstrating its 
intention to block CLEC orders in wire centers Qwest finds to be “non-impaired.” 
This can also be found at: 
http://www.qwest.com/wholesale/cmp/cr/CR~SCR083005-01 .htm. 

EXHIBIT DD-7: A Verizon data response to a Washington Commission bench 
request (Question 4, part viii), stating that the methodology Verizon used to count 
its own switched business lines “is the same as the methodology used to 
determine switched business line counts for ARMIS 43-08.” 
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EXHIBIT DD-8: A copy of a notice Qwest sends to carriers indicating that 
proprietary information related to that carrier will be confidentially provided in a 
given docket. 

FIBER-BASED COLLOCATION 

WHAT ROLE DOES THE NUMBER OF FIBER-BASED COLLOCATORS 

PLAY IN THE DETERMINATION OF WIRE CENTER “NON- 

IMPAIRMENT” STATUS? 

The number of fiber-based collocators in each Qwest wire center plays a crucial 

role in determining a wire center’s “non-impairment” status. If a wire center has 

three fiber-based collocators, then that wire center is automatically classified as 

Tier 2, and if it has four fiber-based collocators automatically classifies a wire 

center as Tier 1 .’ Wire centers with four fiber-based collocators and the requisite 

number of switched business lines (60,000 for DSI loops and 38,000 for DS3 

loops) are classified as “non-impaired” with respect to DSI and/or DS3 UNE 

loops.* Of the ten Arizona wire centers where Qwest claims some level of “non- 

impairment,” Qwest relies upon the number of fiber-based collocations in whole 

In the Matter of Review of Unbundled Access to Network Elements, Review of Section 251 Unbundling 
Obligations ofheurnbent Local Exchange Carriers, Order on Remand, CC Docket No. 01 -338, WC Docket 
No. 04-313,20 FCC Rcd 2533, (2004) (,,l”) 5166. The Tier status determines the availability of DSI, 
DS3 and Dark Fiber UNE transport. DSI UNE transport is not available between Tier 1 wire centers. DS3 
and Dark Fiber UNE transport is not available between wire centers designated as Tier 1 andor Tier 2. 
Line counts can also play a role in determining the Tier status of a wire center and did so for most of the 
wire centers on Qwest’s list for Arizona. OMices with more than 38,000 switch business lines are classified 
as Tier 1 and offices with between 24,000 and 38,000 business lines are classified as Tier 2. 

I 

TRRO 7146. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091’ et al. 

Testimony of Douglas Denney 
Public Version 

July 28,2006 
Page 9 

or in part for five offices.3 

Q. WHAT INFORMATION DID QWEST PROVIDE FOR REVIEWING ITS 

COUNTS OF FIBER-BASED COLLOCATORS? 

A. Highly Confidential Exhibit RT-6 to Ms. Tonence’s direct testimony contains a 

list of the names of the fiber-based collocators for each office on the Qwest Wire 

Center List. Highly Confidential Exhibit RT-4 to Torrence Direct contains the 

results of Qwest’s field verification. Ms. Torrence also provides a list of changes 

to Qwest’s fiber-based collocation determinations that took place as a result of 

Qwest‘s review of its initial (February 18, 2005) list.4 Highly Confidential RT-7 

to Torrence Direct, provides a list of fiber-based collocation disputes and Qwest’s 

resolution of the dispute. In addition, Qwest provided information as to whether 

the camer affirmatively responded to Qwest’s letter asking carriers to verify their 

status as a fiber-based coll~cator.~ 

~ ~~ 

See JCDR 0 1-042. 

Torrence Direct, page 20, Table 1 - 
Torrence Direct, Highly Confidential Exhibit RT-3. It is important to note that if a CLEC did not respond 

4 

to Qwest’s request for verification of a fiber-based collocation, and most CLECs did not respond, Qwest 
interpreted this as CLEC agreement, rather than a CLEC dispute. As a result, Qwest counted these CLECs 
as fiber-based collocators. 
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WHAT ADDITIONAL INFORMATION DID QWEST SUPPLY 

REGARDING FIBER-BASED COLLOCATIONS IN ARIZONA? 

Qwest provided a copy of the letter it sent to CLECs asking CLECs to verify 

whether or not they were fiber-based collocators in certain Qwest offices6 Qwest 

provided the CLEC’s responses to this letter7 and in response to data requests, 

Qwest clarified that the fiber-based collocators were operating both in December 

2003 and February 2005, eliminating concerns that the data was stale and no 

longer accurate as of the date of the impairment determination.8 

WHAT CONCLUSIONS DO THE JOINT CLECS REACH FROM THEIR 

REVIEW OF THE QWEST FIBER-BASED COLLOCATION DATA? 

In most situations the Joint CLECs have been able to confirm Qwest‘s wire center 

designations that relied upon fiber-based collocations. However, based on my 

review, I do have a few concerns and corrections to Qwest’s “non-impaired” wire 

center list. 

1) Qwest sent a letter to carriers Qwest believed were fiber-based collocators and 

asked the carriers to verify whether or not the carrier is a fiber-based collocator. 

Qwest gave the carriers two weeks to respondg and counted a carrier as a fiber- 

based collocator even if the carrier failed to confirm this status. In Torrence 

Torrence Direct, Exhibit RT-2. 

Torrence Direct, Highly Confidential Exhibit RT-3. 
* Exhibit DD-01, Qwest’s response to JCDR 01-032. 

Torrence Direct, page 13, lines 2 - 8. 
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Direct Highly Confidential Exhibit RT-2," Qwest indicates that six of twelve 

carriers responded to Qwest's letter. In Highly Confidential Exhibit RT-3 to the 

Direct Testimony of Ms. Torrence, however, of these six caniers only two 

affirmatively confirmed their fiber-based collocations in Arizona. For the other 

four responses, one carrier specifically instructs Qwest not to count its 

collocations as fiber-based collocations until the carrier has an opportunity to 

confirm; two carriers do not address the fiber-based collocations in Arizona, but 

do address collocations in other states,, and another carrier's response simply 

informs Qwest that it sent its letter to the wrong person. Qwest counted these 

four, plus the six that did not respond at all as fiber-based collocators. 

2) Qwest attempted a field verification of the fiber-based collocations in 

question. To do this, Qwest asked its Central Office Technicians and State 

Interconnection Manager to verify the fiber-based collocations.' The letter 

Qwest sent was written in a way that encouraged Qwest employees to error on the 

side of finding fiber-based collocations. The letter begins: 

(***BEGIN CONFIDENTIAL"""] 1 

lo See Torrence Direct, Highly Confidential Exhibit RT-3. 

* Torrence Direct page 1 1, lines 15-1 6. 
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This letter casts doubt on whether Qwest’s verification process was performed in 

an objective manner. In a wire center in Colorado Qwest‘s field verification 

confirmed there was fiber, confirmed the fiber left the Qwest central office and 

confirmed the carrier had power. However, this carrier disputed its status as a 

fiber-based collocator explaining that it had copper, not fiber. Upon a further 

field verification, Qwest agreed that this carrier should not be counted. Though 

Qwest eventually correctly designated this carrier in Colorado, it does not change 

the fact that the initial field verification found fiber where none existed. 

Another example that brings doubt to Qwest’s field verifications occurs in 

Minnesota. Though Qwest claims its list of fiber-based collocators represent 

carriers “operating from December 2003 through February 2005”*3 a Minnesota 

example involving Eschelon proves that this is not the case. For two wire centers 

in Minnesota Qwest counted Eschelon as a fiber-based collocator even though 

Eschelon did not have power connected to its equipment on March 11, 2005. 

Eschelon was in the process of establishing the collocations as fiber-based 

collocations but the collocation sites were not fiber-based collocations “from 

December 2003 through February 2005” nor was Eschelon a fiber-based 

collocator on March 1 1 ,  2005. Despite communicating this fact with Qwest, 

l2 See Torrence Direct, Confidential Exhibit RT-5. 

l 3  Exhibit DD-01, JCDR 01-032. 
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Qwest continues to count Eschelon as a fiber-based collocator. 

3) Upon review of the “Collocation Verification  worksheet^,"'^ Qwest counted 

camers as fiber-based collocator, without explanation, even though it appears 

Qwest was unable to verify the carriers had power at the BDFB.’’ Qwest states 

that the purpose of the spreadsheet was to verify various aspects of the collocation 

including an inspection of the name, power, and fiber facilities. 

4) Qwest clarified that in Arizona it did not count any CLEC-to-CLEC 

connections as part of its fiber-based collocations in Arizona.I6 However, 

contrary to the TRRO Qwest did count such an arrangement in a wire center in 

Colorado. When one carrier simply relies upon the fiber of another fiber-based 

collocator, it is inappropriate to count both carriers as fiber-based collocators. 

Counting both camers amounts to double counting. This does not impact the 

status of any current Arizona wire centers on Qwest’s “non-impaired” list, but 

could play a role in the future as Qwest updates the list. 

47 C.F.R 5 51.5 defines a fiber-based collocator as follows: 

A fiber-based colIocator is any carrier, unaffiliated wit,, the incumbent 
LEC, that maintains a collocation arrangement in an incumbent LEC wire 
center, with active electrical power supply, and operates a fiber-optic cable 
or comparable transmission facility that (1)  terminates at a collocation 

See Torrence Direct, Highly Confidential Exhibit RT-3. 14 

l 5  See Ton-ence Direct, Highly Confidential RT-4 the worksheets for Phoenix Main, Phoenix Northeast, 
Phoenix North, and Tempe. Note that this does not impact the classification of these wire centers as 
whether or not these carriers were counted these ofices all have four or more fiber-based collocators. 
l 6  Exhibit DD-1, JCDR 01-033. 
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arrangement within the wire center; (2) leaves the incumbent LEC wire 
center premises; and (3) is owned by a party other than the incumbent 
LEC or any affiliate of the incumbent LEC, except as set forth in this 
paragraph. Dark fiber obtained from an incumbent LEC on an 
indefeasible right of use basis shall be treated as non-incumbent LEC 
fiber-optic cable. Two or more affiliated fiber-based collocators in a 
single wire center shall collectively be counted as a single fiber-based 
collocator. For purposes of this paragraph, the term affiliate is defined by 
47 U.S.C. 6 153( 1) and any relevant interpretation in this Title. 

Paragraphs 93 through 102 of the TRRO explains the FCC’s rationale for this 

definition. Paragraph 95 states, “Our fiber-based collocation test captures 

intermodal competitors‘ transport facilities. - .‘7 Paragraph 101 states, 

“Additionally, we find that fiber-based collocation provides a reasonable proxy 

for where significant revenue opportunities exist for competitive LECs.. .,’ In 

paragraph 102 the FCC first defines fiber-based collocators. Footnote 292 to this 

paragraph clarifies the conditions that must exist in order for a carrier to be 

considered a fiber-based collocator: “We find that when a company has 

collocation facilities connected to fiber transmission facilities obtained on an 

indefeasible right of use (IRU) basis from another carrier, including the 

incumbent LEC, these facilities shall be counted for purposes of this analysis and 

shall be treated as non-incumbent LEC fiber facilities.” 

A CLEC-to-CLEC connection does not fall within the FCC’s definition of a fiber- 

based collocator and should not be counted as separate fiber-based collocations. 
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5 )  I*** BEGIN HIGHLY CONFIDENTIAL] \\, 

[END HIGHLY 

CONFIDENTIAL ***I 

HOW DID YOU MAKE YOUR DETERMINATION AS TO WHETHER A 

WIRE CENTER REACHES TIER 1 OR TIER 2 STATUS? 

First, I looked at the carriers Qwest claimed were fiber-based collocators in each 

office and in some cases attempted to contact these carriers to see if they could 

l 7  Though this discussion relates to public documents, the material is marked highly confidential because 
the discussion along with the proposed changes to Qwest’s wire center list, would reveal the identity of 
fiber-based collocators in certain Qwest offices. ’* WC Docket No. 05-065, Memorandum Opinion and Order, October 31,2005, Appendix F (conditions). 
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Q. 

A. 

verify their status.’’ Second, I looked at the information Qwest provided, such as 

whether the carrier affirmatively told Qwest it was a fiber-based collocator, and I 

reviewed the results of Qwest‘s field verification. Despite misgivings about the 

field verification process, if these results did not contradict any of the other 

information in my possession, I tentatively counted these camers as fiber-based 

collocators. 

WHAT CONCLUSIONS CAN WE REACH WITH REGARD THE TIER 

DESIGNATIONS OF THE WIRE CENTERS QWEST PROPOSES TO 

PLACE ON THE WIRE CENTER LIST IN ARIZONA? 

Table 2 below summarizes my review of the fiber-based collocation information 

provided by Qwest. 

I 9  Because only four fiber-based collocators are necessary for Tier 1 status, I did not need to contact each 
carrier in each office. In addition, for some camers, I focused my inquiry to specific wire centers where 
there were questions based on the information Qwest provided. 



f f 

Wire Center Designation 
Qwest Joint CLECs 

Wire Center CLLl(8) 

PHOENIX EAST PHNXAZEA Tier 1 Tier 2 
PHOENIX MAIN * PHNXAZMA Tier 1 Tier 1 
PHOENIX NORTHEAST PHNXAZNE Tier 1 Tier 1 
PHOENIX NORTH * PHNXAZNO Tier 1 Tier 1 
TEMPE * TEMPAZMA Tier 1 Tier 1 
* For these three wire centers, @est also claims they meet “non-impaired” status for 
DS3 loops. In order to meet this status both a minimum number of fiber-based 
collocations and line counts are required. This section of the testimony only reviews 
the fiber-based collocation data. A discussion of DS3 loops is included in the 
discussion of line counts for these two wire centers. 
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Table 2: Joint CLEC Verification of Qwest’s Wire Center List based on 
Fiber-Based Collocations 

If the Joint CLECs receive additional information regarding the fiber-based 

collocations in the offices where there are disputes, the Joint CLECs will update 

the status of these wire centers. 

SWITCHED BUSINESS LINE COUNTS 

DOES QWEST PROPERLY RELY UPON SWITCHED BUSINESS LINES 

TO DETERMINE “NON-IMPAIRMENT” FOR ARIZONA WIRE 

CENTER(S)? 

No, Qwest attempts to use business line count data to just ie  its classification of 

eight of the ten wire centers on Qwest’s list. These offices are Phoenix Main, 

Phoenix North, Thunderbird, Tempe, McClintock, Mesa, Scottsdale Main and 

Tucson Main.*’ For Phoenix Main, Phoenix North and Tempe, Qwest is seeking 

“non-impaired” status for DS3 UNE loops. 
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The FCC defines a Business Line as follows:21 

A business line is an incumbent LEC-owned switched access line used to 
serve a business customer, whether by the incumbent LEC itself or by a 
competitive LEC that leases the line from the incumbent LEC. The 
number of business lines in a wire center shall equal the sum of all 
incumbent LEC business switched access lines, plus the sum of all UNE 
loops connected to that wire center, including UNE loops provisioned in 
combination with other unbundled elements. Among these requirements, 
business line tallies (1) shall include only those access lines connecting 
end-user customers with incumbent LEC end-offices for switched 
services, (2) shall not include non-switched special access lines, (3) shall 
account for ISDN and other digital access lines by counting each 64 kbps- 
equivalent as one line. For example, a DSl line corresponds to 24 64- 
kbps-equivalents, and therefore to 24 business lines. 

Qwest makes a number of errors that render its line counts for these five wire 

centers unreliable. Qwest's errors are: (1) Qwest uses line count data from the 

wrong time period; (2) Qwest manipulates its ARMIS data in a way that 

overstates its own line counts; (3) Qwest erroneously includes CLEC residential 

and non-switched Iines in its switched business Iine count; and (4) Qwest 

inappropriately counts DSl and DS3 loops as total potential capacity rather than 

total capacity in use. 

2o See JCDR 0 1-044. 

2' 47 C.F.R. § 5 1.5, Terms and Definitions, Business Line. 
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A. LINE COUNT DATA SHOULD BE REFLECTIVE OF THE 
EFFECTIVE DATE OF THE TRRO 

DID QWEST USE LINE COUNT DATA FROM MARCH 2005, THE 

EFFECTIVE DATE OF THE TRRO, TO DETERMINE THE 

IMPAIRMENT STATUS OF ARIZONA WIRE CENTERS? 

Surprisingly, no. Qwest instead chose to use line counts from December 2003, 

more than a year prior to the effective date of the TRRO (March 11, 2005). The 

FCC implemented new rules regarding DSl and DS3 UNE loop availability that 

took effect as of the effective date of the TRRO. C.F.R. Title 47 0 51.319(a)(4) 

states “an incumbent LEC shall provide a requesting telecommunications carrier 

with nondiscriminatory access to a DSl loop on an unbundled basis to any 

building not served by a wire center with at least 60,000 business lines and at least 

four fiber-based collocators.” Nowhere in the rule or in the TRRO is it stated, or 

even suggested, that the count of business lines and fiber-based collocations 

should be made from data collected over a year prior to the effective date of the 

TRRO. In fact, the TRRO states “The BOC wire center data that we analyze in 

this Order is based on ARMIS 43-08 business lines,” then specifically refers to 

December 2004 ARMIS data.= 

If the FCC had intended to permit the use of data that was not contemporaneous 

with the rule, the rule would have said “any building ever served by a wire center 

*’ TRRO 
Wireline Competition Bureau, FCC, FCC Report 43-08 Report Definition (Dec. 2004).. .”. (emphasis 

105. Footnote 303 to Paragraph 105 begins “See Industry Analysis and Technology Division, 
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with at least 60,000 business lines.” The FCC adopted rules on March 1 1 , 2005, to 

determine whether CLECs were impaired without access to DSl and DS3 loops 

(and transport). The FCC requested ILECs provide the data to the FCC on 

February 4, 2005, and described the data such as line counts as “readily 

as~ertainable.”~~ There is no reason to use stale data collected many months 

earlier for such a critical determination. 

HAVE ANY OF THE OTHER RBOCS UPDATED LINE COUNTS TO BE 

MORE REFLECTIVE OF THE IMPLEMENTATION DATE OF THE 

TRRO? 

Yes, Bell South updated its line count infomation to December 2004, the period 

of the ARMIS filing most closely aligned with the effective date of the TRR0.24 

In addition, the Michigan Commission found that “The age of the data must be 

close enough in time to reflect conditions at the time that SBC claims that the 

wire center is no longer impaired. In this case, the Commission finds that SBC 

should have used the 2004 ARMIS data, which was available, even if not fully 

edited and incorporated in a report to the FCC.”25 The Colorado Staff witness, 

added). 

23 Letter from Jeffi-ey J. Carlisle, Chief, Wireline Competition Bureau, FCC to Gary R. Lytle, Senior Vice 
President, Federal Relations, Qwest, WC Docket No. 04-3 13 and CC Docket No. 01-338 (Feb. 4,2005). 

24 In the Matter of Proceeding to Consider Amendments to Interconnection Agreements Between BellSouth 
Telecommunications, Inc. and Competing Local Providers Due to Changes ofLaw, Order Concerning 
Changes of Law, Docket No. P-55, SUB 1549, March 1,2006, page 38. (“[BellSouth] [wlitness Tipton 
noted that, recently, BellSouth has updated its wire center results to include December 2004 ARMIS data 
and the December 2004 UNE loop and UNE-P data so that the most current information is used to establish 
the wire centers that satisfy the FCC’s tests.”). 

25 In the Matter, on the Commission S Own Motion, to Commence a Collaborative Proceeding to Monitor 
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Ms, Notarianni, also recommends Qwest utilize 2004 line counts stating, “Staff 

believes that the use of 2003 data is inappropriate and does not reflect an accurate 

view of the number of business lines as of the March 1 1,2005 effective date of 

theTRR0...”26 

DID YOU EVALUATE QWEST’S SWITCHED BUSINESS LINE COUNT 

DATA FROM DECEMBER 2004? 

The Joint CLECs requested this data from Qwest, but Qwest refused to provide 

such data to CLECs, claiming the data irrelevant for this ~ roceed ing .~~  The data 

is unquestionably relevant, and the Commission should view Qwest’s refusal to 

provide it with suspicion. If both the 2004 data and the 2003 data support Qwest 

“non-impairment” claims, then the Joint CLECs would be able to confirm the 

status of these wire centers and avoid an unnecessary dispute. 28 Indeed, just this 

week, the administrative law judge in the sister wire center docket pending before 

the Oregon Public Utility Commission granted the Joint CLECs motion to compel 

Qwest to produce the 2004 data so it could be included in the record for the full 

Commission’s consideration. The ALJ concluded that the data is, “reasonably 

~~~ ~~~ 

and Facilitate Implementation of Accessible Letters issued by SBC MICHIGAN and VERIZON, Case No. 
U-14447, Order, September 20,2005, page 5. 

26 Colorado Docket No. 06M-O80T, Answer Testimony and Exhibits ofLynn N V Notarianni Staffof the 
Colorado Public Utilities Commission (“Notarianni CO StafAnswer Testimony”), July 24,2006, page 13, 
lines 12 - 15. 
27 See Exhibit DD-01, JCDR 01-044. 

28 As discussed below, even the 2003 line count data supplied by Qwest does not support all of Qwest’s 
“non-impairment” claims. 
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calculated to lead to the discovery of admissible evidence.”29 

IS THERE ANY PUBLICLY AVAILABLE INFORMATION THAT 

LEADS YOU TO BELIEVE THAT QWEST’S SWITCHED BUSINESS 

LINE COUNT DATA DOES NOT SUPPORT QWEST’S FINDINGS OF 

NON-IMPAIRMENT? 

Yes, although the detailed data necessary to make a precise determination of 

switched business line counts is not available, data does exist that casts doubt 

upon Qwest’s current claims. Qwest‘s ICONN database, publicly available on 

Qwest’s website, 30 contains two reports that, in conjunction, create doubt 

regarding the status of certain Qwest wire centers. 

The first report, titled “Loop Data,’‘ lists the total number of loops in service by 

wire center. Qwest defines loops in service as “Loops/pairs that are active and 

carrying traffic (ie., working pairs) from assignable OSP feeder terminals.’? 31 

This count contains both business and residential lines. The second report, titled 

“Central Office Find,’‘ provides the number business and residence access lines. 

We can obtain a proxy for the number of Qwest loops used to serve business 

customers by subtracting residential lines from the total number of loops in 

29 See, http://edocs.puc .state.or.us/efdocs/HDA/um 1 25 1 hda 14546.pdf 
30 See http://www.qwest.com/iconn/. 

31  See http://www.qwest.com/cgi-bidicoddlc.cgi. 

http://edocs.puc
http://www.qwest.com/iconn
http://www.qwest.com/cgi-bidicoddlc.cgi
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service. Table 3 below shows this calculation for the eight wire centers where 

Qwest claims some level of non-impairment based on lines. 
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Table 3: Publicly Available “Current” Line Count Data 

Max Bus Loops in Bus NAL Res NAL 
Loops in 

cLL1(8) Service (2005) (2005) Service 
Wire Center 

(a) (b) ( C )  (d) = (a) - (c )  
PHOENIX MAIN PHNXAZMA 43,932 37,192 10,614 37,192 
PHOENIX NORTH PHNXAZNO 59,927 29,790 19,356 40,571 
THUNDERBIRD SCDLAZTH 50,095 28,660 21,875 28,660 
TEMPE TEMPAZMA 39,077 24,817 14,371 24,817 
MCCLINTOCK TEMPAZMC 53,381 19,713 31,077 22,304 
MESA MESAAZMA 57,075 20,234 33,661 23,414 
SCOTTSDALE MAIN SCDLAZMA 42,545 20,925 23,030 20,925 
TUCSON MAIN TCSNAZMA 45,476 27,951 17,981 27,951 

Table 3 above suggests that based on current line count data there is some support 

for Tier 1 status for the Phoenix North wire center. The line counts in this wire 

center, combined with the fiber-based collocation data, support Qwest‘s claim of 

6 

7 

8 

9 

“non-impairment” for DS3 loops. This publicly available line count data supports 

the classification of Phoenix Main, Thunderbird, Tempe, and Tucson Main as Tier 

2 offices. 32 Based on the line counts above, the other three offices would be 

classified as Tier 3. 33 

10 

11 

12 

Note that although the “Central Office Find” table lists business line counts, 

Qwest has indicated that Qwest does not include all of the loops that Qwest sells 

to CLECs and thus the data cannot be relied upon for determining the “non- 

32 Note that the fiber-based collocation data supports a Tier 1 status for Phoenix Main and Tempe. 
33 As previously discussed, the number of fiber based collocators can independently classify an offices as 
Tier I or Tier 2. However, the fiber-based collocation data, in this instance also supports a Tier 3 
designation. 
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impaired” status of a wire center.34 As a result, in order to estimate the number of 

business loops in a wire center I chose the maximum of the Business Line data 

(column b) and the difference between the Loops in Service (column a) less 

Residential Lines (column c). 

SHOULD THE DATA DESCRIBED ABOVE BE USED TO DETERMINE 

THE “NON-IMPAIRED” STATUS OF QWEST’S WIRE CENTERS IN 

ARIZONA? 

Ideally Qwest would provide December 2004 data for review. The data presented 

above demonstrates the importance of reviewing data contemporaneous with the 

TRRO. The data shows significant doubts as to Qwest‘s claims based on 

switched business line count data, but final determinations should be based upon 

line counts developed in response to the FCC’s definition of switched business 

lines consistent with the effective date of the TRRO. CLECs have requested this 

data fi-om Qwest, but as mentioned previously Qwest has refused to provide this 

data to CLECs. Qwest has claimed that both the datasets fi-om the I C O N  

database are not appropriate to use, 35 but absent Qwest’s actual data, this data is 

the best available information available to the Joint CLECs’ to use to review 

Qwest’s claims regarding whether wire centers have actually met the “non- 

impaired” status as Qwest has claimed. 

34 Exhibit DD-01, JCDR 01-040. 

35 See Exhibit DD-01, JCDR 01-040 and JCDR 01-041. 
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IS THE TIMING OF THE COUNTS OF SWITCHED BUSINESS LINES 

i 

AND FIBER-BASED COLLOCATORS IMPORTANT AS QWEST 

MAKES UPDATES TO ITS “NON-IMPAIRED” WIRE CENTER LIST IN 

THE FUTURE? 

Yes, the issue of the appropriate time period to review both the switched business 

line count and the fiber-based collocation data is cruciaI as updates are made to 

Qwest‘s Wire Center List. As Qwest makes updates to its list, this Commission 

should make clear that Qwest should use data that is contemporaneous with 

Qwest’s claim for “non-impaired” status. For example, suppose there exists a 

wire center today that has four fiber-based collocators, but fewer than 60,000 

lines. Suppose that the wire center surpasses 60,000 lines in the future, but by this 

time there are only three fiber-based collocators. Qwest should not be allowed to 

choose line counts from the present and fiber-based collocators from the past. 

The determination of “non-impaired“ status should be made at the point in time 

that Qwest is claiming an office is %on-impaired,” not from a combination of 

counts from different time periods that best suits Qwest. 
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B. OWEST’S SWITCHED BUSINESS LINE COUNTS SHOULD BE 
COUNTED CONSISTENT WITH ARMIS 43-08 

Q. DID QWEST USE ITS ARMIS DATA TO CALCULATE ITS SWITCHED 

BUSINESS ACCESS LINES AS DIRECTED BY THE FCC? 

A. No. Qwest started with its ARMIS data, but manipulated this data in a manner 

inconsistent with the TRRO. The result of Qwest’s manipulation is a significant 

overstatement of its switched business line counts. 

Paragraph 105 of the TRRO describes the methodology for counting business 

lines: 

Moreover, as we define them, business line counts are an objective set of 
data that incumbent LECs already have created for other regulatory 
purposes. The BOC wire center data that we analyze in this Order is 
based on ARMIS 43-08 business lines, plus business UNE-P, plus UNE- 
loops. We adopt this definition of business lines because it fairly 
represents the business opportunities in a wire center, including business 
opportunities already being captured by competing carriers through the 
use of UNEs. Although it may provide a more complete picture to 
measure the number of business lines served by competing carriers 
entirely over competitive loop facilities in particular wire centers, such 
information is extremely difficult to obtain and verify. Conversely, by 
basing our definition in an ARMIS filing required of incumbent 
LECs, and adding UNE figures, which must also be reported, we can be 
confident in the accuracy of the thresholds, and a simplified ability to 
obtain the necessary information. (Footnotes omitted; emphasis added). 
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ARMIS 43-08 line counts are counted in terms of 4 kHz equivalents for analog 

36 circuits and 64 kbps equivalents for digital circuits. 

Qwest, instead of relying directly upon the ARMIS data as directed by the FCC, 

adjusted the counts for digital lines to include 64 kbps capacity rather than 64 

kbps equivalents. 37 For example, if Qwest served a business customer with a 

DS 1 circuit and the customer was using 12 lines of the DSl s capacity, for ARMIS 

43-08 purposes the business line count would be 12. In this case, Qwest has 

counted those lines as 24, even though only 12 lines are being used. This is 

clearly at odds with the intent of the TRRO. 

DID NOT QWEST CITE A NUMBER OF COMMISSION ORDERS 

SUPPORTING ITS VIEW OF HOW TO COUNT QWEST SWITCHED 

BUSINESS LINES? 

No, Qwest’s testimony is misleading in this regard. Mr. Teitzel states: “Qwest 

has utilized the same approach that commissions in other states have examined 

and found to be in compliance with TRRO requirements.” 38 Of the eleven states 

ruling on this issue, only three have decisions that support Qwest’s method for 

counting ARMIS lines. It should be noted that SBC and Verizon did not take the 

36 The ARMIS instructions for 2005 can be found at 
http://www.fcc.gov/wcb/a~is/documents/2005PDFs/4308~05.pdf. Note the relevant part of the 
instructions regarding the counting of lines did not change from 2003 to 2005. 

37 Teitzel Direct, page 4, line 17 through page 5 ,  line 2. 

38 Id. at 9, lines 7 - 9. 
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same extreme position as Qwest, and instead proposed to count ARMIS 43-08 

business lines exactly as they are counted and reported to the FCC. 

The Direct testimony of SBC witness Thomas Sowash clearly states that SBC did 

not manipulate the ARMIS data when counting SBC switched business lines. An 

excerpt from his testimony illustrates this point: 39 

“Q. WHAT METHODOLOGY WAS USED TO DETERMINE 
THE BUSINESS SWITCHED ACCESS LINE COUNTS 
THAT SBC TEXAS UTILIZED TO MAKE ITS WIRE 
CENTER DESIGNATIONS? 

A. SBC Texas used the identical methodology established for the 
determination of line counts for the FCC Automated Reporting 
Management Information System (“ARMIS”) ARMIS 43-08 
report.” 

Like SBC, Verizon also proposes using the 43-08 ARMIS data without 

HAVE ANY STATES IN THE QWEST REGION ISSUED DECISIONS ON 

THIS ISSUE? 

Yes, recently the AW in Washington found that Qwest’s manipulation of the 43- 

08 ARMIS data was inappr~pnate.~’ The ALJ found in paragraphs 33 and 34: 

39 Post-Interconnection Dispute Resolution Proceeding Regarding Wire Center UNE Declassijication, PUC 
Docket No. 31303, Direct Testimony of SBC Witness Thomas Sowash, November 15,2005, page 6, lines 1 
- 6. (http://inter~han~e~puc.state.tx.us~ebApp/Interchange/Documents~3 1303-65-496422.PDF) 

40 See Exhibit DD-7, containing Verizon’s response to a Washington Commission bench request 
confirming that they did not manipulate the ARMIS 43-08 data. Note that Bell South proposes 
manipulating the 43-08 ARMIS data in a manner similar to Qwest. 
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“The FCC does not discuss modifying the ILEC-owned business lines 
reported in ARMIS 43-08 data, referring to the data as “already . . . created 
for other regulatory purposes,” and providing a “simplified ability to 
obtain the necessary information.” 

The FCC’s rule must be read consistently with the FCC’s statements in the 
TRRO. To that end, the FCC’s requirements for calculating, or tallying, 
the total number of business lines serving a wire center are most 
reasonably applied in part to ILEC-owned switched access lines, and in 
part to UNE loops. The first two listed requirements (i-e., that the access 
lines connect only actual customers and the number not include non- 
switched special access lines) are already considered in the switched 
access lines ILECs report to the FCC in ARMIS 43-08 data.“ 

Further, testimony on behalf of Staff in Colorado and the Division of Public 

Utilities in Utah, both recommend against Qwest’s adjustments to the ARMIS 

data. Ms. Notarianni in Colorado writes, “Staff does not agree that the ARMIS 

43-08 business line counts should be adjusted to include total potential 

channelized capacity rather than capacity in use (e.g., counting a DSI as 24 

individual lines whether or not the 24-lines are actually in use).“ 42 Mr. Coleman 

in Utah testifies, “The Division recommends that the Commission should use the 

actual Qwest business lines reported in ARMIS 43-08 without adjusting for 

digital lines.” 43 

4’ Washington is the only state in the Qwest region to issue an order in the wire center proceedings. The 
Washington ALJ order is attached to this testimony as Exhibit DD-4. 

42 Notarianni CO StaffAnswer Testimony, page 13, lines 16 - 19. 
43 Utah Docket No. 06-049-40, Direct Testimony of Casey J. Coleman, Division of Public Utilities, 
Department of Commerce, May 26,2006, page 4, lines 96 - 97. 
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C. CLEC SWITCHED BUSINESS LINES SHOULD NOT INCLUDE 
RESIDENTIAL OR NON-SWITCHED LINES 

FOR THE PURPOSES OF DETERMINING THE. “IMPAIRMENT” 

STATUS OF A WIRE CENTER, THE FCC DEFINED A BUSINESS LINE 

6 

7 

8 

9 A. 

10 

l i  

12 

13 

14 

15 

16 

17 

18 

19 

20 

AS AN ILEC-OWNED SWITCHED ACCESS LINE USED TO SERVE A 

BUSINESS DOES QWEST COUNT LINES 

CONSISTENTLY WITH THE FCC DEFINITION? 

No, despite the clear language of the FCC’s definition, Qwest includes some 

residential and non-switched lines in its count of switched business lines.45 The 

first sentence of the FCC’s business line definition states “A business line is an 

incumbent LEC-owned switched access line used to serve a business 

customer, whether by the incumbent LEC itself or by a competitive LEC that 

leases the line from the incumbent LEC.”46 Despite the definition, when a CLEC 

leases a loop from Qwest that is not part of a UNE-P combination, Qwest includes 

this loop in its count of business lines, even if the CLEC is serving a residential 

customer with the loop. Mr. Teitzel states, “Qwest did not attempt to ‘remove’ 

UNE loops that may be used to serve residential customers.47 In addition, when 

the CLEC leases a loop from Qwest, Qwest includes this loop in its count of 

business lines whether or not the CLEC uses this loop for switched services. In 

44 47 C.F.R. 9 5 1.5 Terms and Definitions, Business Line. 

45 See Exhibit DD-01, JCDR 0 1-037 and JCDR 0 1-03 8. 

46 47 C.F.R. Ij 51.5 Terms and Definitions, Business Line. (emphasis added). 

47 Teitzel Direct, page 10, lines 14 - 15. 
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response to a Joint CLEC data request Mr. Brigham confirms, "Qwest did not 

attempt to remove non-switched loop counts fi-om the CLEC UNE loop data."48 

COULD QWEST HAVE EASILY REMOVED RESIDENTIAL LOOPS 

FROM ITS SWITCHED BUSINESS LINE COUNTS? 

Yes. When a CLEC orders a loop from Qwest there is a mandatory field on the 

LSR where the CLEC indicates whether the loop will be used to serve a business, 

residence or government customer. Qwest should have the information in its 

possession to remove residential loops fi-om the switched business line counts. 

WHAT IS QWEST'S BASIS FOR INCLUDING RESIDENTIAL AND 

NON-SWITCHED LINES IN ITS SWITCHED BUSINESS LINE COUNT? 

Qwest reads part of the business line count definition in isolation from the rest of 

the definition in order to include that CLEC residential and non-switched lines 

served via Qwest unbundled loops should be included in the switched business 

line count. 

15 

16 

17 
18 
19 
20 

I 

The FCC business line definition consists of four sentences. The first sentence 

introduces the definition and reads: 

A business line is an incumbent LEC-owned switched access line used 
to serve a business customer, whether by the incumbent LEC itself or by 
a competitive LEC that leases the line from the incumbent LEC. 
(Emphasis added). 

I 48 See Exhibit DD-01, JCDR 01-038. 
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The second sentence provides further information regarding the count of business 

lines: 

The number of business lines in a wire center shall equal the sum of all 
incumbent LEC business switched access lines, plus the sum of all UNE 
loops connected to that wire center, included UNE loops provisioned in 
combination with other unbundled elements. (Emphasis added). 

Qwest reads this second sentence as though the first and third sentences do not 

exist and comes to the conclusion that business switched access lines includes “all 

UNE ~OOPS.” 

The third sentence clarifies the second sentence and reads:49 

Among these requirements, business line tallies (1 )  shall include only 
those access lines connecting end-user customers with incumbent LEC 
end-offices for switched services, (2) shall not include non-switched 
special access lines, (3) shall account for ISDN and other digital access 
lines by counting each 64 kbps-equivalent as one line. (emphasis added). 

Qwest ignores the qualifications and relies upon the statement “all UNE loops” to 

mean that despite the rest of the FCC language and the methodology for counting 

Qwest’s lines, CLEC lines should include residential as well as non-switched 

services. Mr. Brigham states “The FCC clearly specifies that “LEC business 

switched access lines” must be included in an RBOC’s line count, but it excludes 

49 The final sentence deals with the methodology for counting digital lines and will be discussed in part C 
below. 
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the “business7‘ qualifier in its mandate regarding the treatment of UNE loops in 

the ~ o u n f . ‘ ’ ~ ~  

Qwest’s interpretation does not make sense. 

D. OWEST’S 2003 DATA DOES NOT SUPPORT OWEST’S “NON- 
IMPAIRMENT” CLAIMS 

Q. DOES THE DATA QWEST SUPPLIED FOR 2003 SUPPORT QWEST’S 

“NON-IMPAIRMENT” CLAIMS IN ARIZONA? 

A. No. While the Joint CLECs believe it is inappropriate to use the 2003 data, as 

discussed above, even if this data were used properly it would not support many 

of Qwest’s “non-impairment” claims. Highly Confidential Table 4 below 

shows Qwest’s 2003 data and the adjustments to this data based on this testimony. 

Teitzel Direct, page 1 1, lines 1 - 3.. 

” A wire center with 38,000 switched business lines qualifies for Tier I status as well as “non-impaired” 
status for DS3 loops. 60,000 switched business lines are required for “non-impaired” status for DS 1 loops. 
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, 1 Table 4: Corrected Line Counts based on December 2003 Data 

I 2 [*** BEGIN HIGHLY CONFIDENTIAL] 

3 

4 TABLE 4 REDACTED 

5 

6 

7 

8 [END HIGHLY CONFIDENTIAL ***I 

9 The table above shows Qwest‘s 2003 line counts as filed and Qwest’s 2003 line 

10 counts adjusted to correct for the errors discussed above. As can be determined 

11 from the table above, in conjunction with Qwest’s fiber-based collocation data, 

12 the corrected 2003 line count changes Qwest’s designations in two wire centers. 

13 The Tempe wire center should not be declared “non-impaired” with respect to 

14 DS3 loops. The McClintock wire center should be classified as Tier 2, rather than 

15 Tier 1. 

16 Highly Confidential Exhibit DD-2 contains this same information, but with more 

17 details, breaking out each adjustment separately. Below I describe the 

18 adjustments made in Highly Confidential Exhibit DD-2. 
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Qwest’s proposed total switched business line counts are taken from Confidential 

Exhibit RHB-I to Mr. Brigham‘s Direct Testimony. 

43-08 Adjustment (“ARMIS (as is)”): This adjustment reverses the 

manipulation Qwest made to its 43-08 ARMIS data and instead uses the 

data as it is filed with ARMIS. The information used to make this 

adjustment was supplied by Qwest in response to JCDR 01 -043(d), Highly 

Confidential Attachment A, and is attached to this testimony as part of 

Exhibit DD-03. 

High Cap Loops: Qwest counted the total capacity of high capacity loops 

whether or not this capacity is actually in use or serves voice customers. 

Capacity that is not in use and does not serve voice customers is not 

switched and should be removed from the total line counts. First I 

removed high capacity lines fi-om the counts for carriers, such as Covad, 

who do not sell circuit switched services. Second, 1 applied a 50% factor 

to the total capacity counts t o  represent the average number of voice lines 

served via a high capacity trunk. I*** BEGIN HIGHLY 

CONFIDENTIAL] 
-1 [END CONFIDENTIAL ***I 

DSO Loops: Similar to the adjustment above, I removed non-switched 

lines fi-om the DSO loop counts. 

Hi-Cap UNE-P - Used Capacity: I applied a factor to the Hi-Cap UNE-P 

lines in order to approximate the amount of switched capacity on these 

lines. This factor is approximated from JCDR 02-046 Highly Confidential 

Attachment B. 

Removal of UNE-L Residential Lines: Though the Joint CLECs believe it 

is inappropriate to include residential line counts in the switched business 
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line data, no adjustment was made at this time. First, this data is difficult 

for CLECs to obtain as only a small number of the CLECs providing 

service in the impacted wire centers in Arizona are part of the Joint CLEC 

coalition. Second, it is difficult to obtain CLEC records at the wire center 

level fiom more than two years ago. Qwest’s bills to CLECs do not 

include the wire center where the loop is ordered. Finally, this adjustment 

is likely to be small, as most CLECs purchasing unbundled loops do so to 

provide services to business customers. The Commission should require 

Qwest to remove the number of residential lines served over unbundled 

loops. 

As discussed previously the Joint CLECs believe it is inappropriate to rely upon 

2003 data to determine March 2005 impairment. Qwest r.elied upon 2003 data. 

The results presented above simply illustrate that Qwest’s list of “non-impaired” 

wire centers would be different than what Qwest has claimed, if Qwest had 

correctly counted switched business lines using the 2003 data. 

16 
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E. SUMMARY OF ALL KNOWN DECISIONS REGARDING 
SWITCHED BUSINESS LINES FROM ACROSS THE COUNTRY 

HAVE OTHER STATE COMMISSIONS ADDRESSED THESE ISSUES 

AND WHAT HAVE THEY FOUND? 

Yes, a number of state Commissions have held proceedings on these issues, the 

most recent, and the first in the Qwest region, is Washington, where the ALJ 

issued a decision on April 20, 2006.52 Table 5 below summarizes all of the state 

decisions of which I am aware. The row labeled CLEC position represents the 

position of the Joint CLECs in this docket. This table also shows the positions 

taken by the various RBOCs with regards to the issues discussed. “NA” 

indicates that the issue was not discussed in the Commission’s order. In these 

cases I believe it is correct to assume that the RBOC’s position was used as a 

default. An “x” indicates that the issue has not yet been litigated in the state.53 

The Washington decision, although listed separately for Verizon and Qwest, is in 

fact, a single decision. The decision is listed separately for each ILEC, however, 

because Verizon and Qwest took slightly different positions on some of the 
5 . , 

issues. 

52 The Washington ALJ decision is attached to this testimony as Exhibit DD-4. Most, if 
not all, of the state decisions are available on the state commission websites and can be 
fairly easily found using the docket number and the date of the decision. 

53 The California decision was part of an AT&T (previously SBC) arbitration regarding 
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1 Table 5: Summary of State Commission Switched Business Line Count Decisions 

n 

As can be seen from the table above, Mr. TeitzeI is incorrect when he states, 

“most state commissions are consistent with the methodology that Qwest has used 

As can be seen from the table to count business access lines in Arizona. 

above, this is true for some of Qwest’s issues, but not all of Qwest’s positions. 

Many commissions have used 2004 h e  count data and most commissions have 

97 54 

TRO/TRRO issues, but did not include an actual review of the AT&T line count data. As 
a result the proper vintage of the data has not yet been litigated. 

54 Brigham Direct, page 5 ,  lines 21 - 22. 
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used the ARMIS data, without any of the adjustments Qwest proposes in this 

case. 

UPDATES TO OWEST’S WIRE CENTER LIST 

PLEASE DESCRlBE QWEST’S PROCESS FOR MAKING UPDATES TO 

THE WIRE CENTER LIST. 

Ms. Albersheim, for Qwest, has laid out the following process for Qwest to 

update the wire center list: 

(1) Qwest will “update the list of non-impaired wire centers as often as 

necessary.7755 

(2) Qwest will provide CLECs and the Commission notice “when wire 

centers are reclas~ified.”~~ 

(3) CLECs may raise factual disputes regarding Qwest’s data, but CLECs 

should not have the opportunity to “re-litigate the methodology set forth 

by the FCC.”57 In addition review of Qwest’s data “should not be used as 

a means to delay the designation of new wire centers as n~n-impaired.”~~ 

(4) CLECs would have thirty days to object to the additional non-impaired 

wire center list or else “the wire center list should be updated by operation 

55 Albersheim Direct, page 13, lines 9 - 10. 

56 Id. at 16, lines 4 - 5. 

57 Id. at 17, lines 12 - 14. 
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12 

13 

of law‘’59 unless CLEC’s dispute the change in status. In addition, CLECs 

are prohibited from “order[ing] impacted high-capacity UNEs” thirty days 

after the notice from Qwest6’ 

(5) CLECs will “transition existing DSl and DS3 UNEs to an alternative 

service” within ninety days6’ 

(6) If a dispute delays the implementation of a change in the wire center 

list, then “Qwest would back bill CLECs to the effective date if the change 

in wire center status is approved.”62 

ARE THERE ANY PROBLEMS WITH QWEST’S PROPOSED PROCESS 

FOR MAKING UPDATES TO THE WIRE CENTER LIST? 

Yes. The procedure proposed by Qwest for adding wire centers to the Wire Center 

List is problematic in multiple respects. Below I address each of the steps 

identified above. 

14 

15 

16 

(1) Qwest should be allowed to propose to reclassify a wire center when 

Qwest has a good faith belief that the number of fiber-based collocators 

has met a threshold condition. Because Qwest has claimed that line count 

~~ ~ ~~ 

’* Id. at 16, lines 13 - 16. 
59 Id. at 18, lines 1 - 3. 

6o Id.. at 16, lines 6 - 7. 

61 Id. Page 16, lines 8 - 9. Note, for dark fiber Qwest proposes 180 days for transition to alternative 
arrangements. 

Id. at 18, lines 18 - 20. 62 
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1 information is available only on an annual basis, due to the FCC‘s reliance 

2 on ARMIS data, updates based on line counts are appropriate only when 

3 new ARIMIS data is available, i.e. once a year. 

4 Because the impairment status of a wire center is vitally important in 

5 informing CLEC investment decisions, CLECs should be informed when a 

6 wire center is within 5,000 lines, or within I fiber collocator, of changing 

7 designation. 

S (2) Qwest needs to provide to CLECs and this Commission, not only 

9 notice of changes to wire center designations, but the factual evidence 

10 supporting these changes. CLEC review and Commission approval of any 

11 updates to the Wire Center List remains crucial going forward for a 

12 

13 

14 

number of reasons. Proper review of updates based on Qwest’s fiber- 

based collocation data is necessary given that Qwest’s default process is to 

count a carrier as a fiber-based collocator when the carrier does not 

~ 15 respond to Qwest’s request for verification. Qwest also appears to default 

16 

17 

1s 

19 

20 

21 

to counting a carrier as a fiber-based colIocator despite the results of its 

own field verification. In addition, in some cases Qwest counts a carrier 

as a fiber-based collocator when the carrier disagrees with this 

classification. It is also important that carriers are able to verify that 

Qwest counted switched business lines consistently with the findings of 

this Commission. 
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(3) The Joint CLECs agree that any decisions made by this Commission 

regarding interpretation of the TRRO should not be re-litigated by either 

party as updates are made to the wire center list.63 In addition, the Joint 

CLECs have always supported an expedited process with regard to 

additions to the wire center list. 

(4) The Joint CLECs disagree that proposed changes by Qwest should 

become effective by “operation of law.” This type of unilateral action by 

Qwest is why the Joint CLECs petitioned this Commission for this 

proceeding in the first place. In the TRRO, the FCC determined 

impairment for unbundled access to high-capacity loops and transport on a 

wire center basis, using as criteria the number of business lines and fiber- 

based collocators in wire centers.64 A CLEC. must “undertake a 

reasonably diligent inquiry” into whether high capacity loops and transport 

meet these criteria, and then must self-certifi to the ILEC that the CLEC is 

entitled to unbundled a~cess.6~ The FCC said that ILECs must 

“immediately process” the UNE order and then may ”subsequently” bring 

a dispute before a state commission or other authority if it contests the 

63 However, it should be clear that the Joint CLECs disagree with Qwest’s characterization that the FCC’s 
methodology is being challenged. The Joint CLECs have not asked this Commission to overturn the FCC’s 
methodology as it reIates to non-impaired wire centers, but only to force Qwest to implement this 
methodology consistent with the m0. It is Qwest that is seeking to change the FCC methodology by 
refusing the CLEC‘s ability to self-certify as outlined in the TRRO. This is discussed in greater detail 
under (4). 

64TRROfl 146,155,166,174,178,182 and 195. 

TRRO 1234. 
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1 CLEC’s access to the UNE. If the ILEC prevails in the dispute, the ILEC 

2 is protected because it may back bill for the time period when it should 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

have been allowed to bill a higher rate. 

Instead of insisting on enforcing their rights under the law, the Joint 

CLEC’s would agree to a process whereby this Commission reviews and 

approves Qwest’s list. The Joint CLECs believe that such an approach 

will conserve Commission and staff resources by avoiding adjudicating 

individual disputes between Qwest and CLECs. However, as a condition 

of the Joint CLECs making this concession, the CLECs and the 

Commission must be able to meaningfully review the evidence used to 

support changes to Qwest‘s wire center list. The Joint CLECs cannot 

agree to a process whereby Qwest simply declares the list has changed 

because of the material shortcomings in Qwest’s data gathering processes 

and its application of the law to the facts it gathers. The Joint CLECs will 

only relinquish their self-certification rights under the TRRO if the 

Commission agrees to explicitly approve changes to the wire center list 

proposed by Qwest before they become effective. 

The Colorado staff backs such an approach. Ms. Notarianni recommends, 

“A Commission order shall be required before an update to the list of 

‘non-impaired‘ wire centers takes effect. This will have the practical effect 

of assuring that sufficient and accurate data has been presented and 
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assessed to allow the Commission to make a finding of non- 

impairment .‘‘66 

Qwest’s proposal to block CLEC orders in offices Qwest deems as “non- 

impaired’? underscores the practical importance of having the Commission 

approve any additions to Qwest’s wire center list.67 The ability to block a 

competitor’s orders is an extremely potent anti-competitive weapon. By 

blocking CLEC orders, Qwest can bring a CLEC‘s business to a stop. The 

Commission should not permit one competitor to have the unilateral 

power, in addition to the temptation, to damage the business interests of its 

competitors. 

Finally, Qwest’s procedures provide only thirty days notification to 

CLECs before changes are implemented. A thirty-day notification is 

inadequate for a CLEC to properly plan and react to changes in W E  

availability. 

(5) Qwest‘s process allows for essentially no transition period at all. 

Qwest plans to provide notice and after 30 days the CLEC will be billed 

alternative rates. The CLEC is put in the position of having to review 

Qwest’s claims, initiate disputes if Qwest‘s data is unclear, and transition 

facilities to an alternative service within 30 days. Though Qwest claims 

66 Notarianni CO StafAnswer Testimony, page 29, lines 20 - 23. 
67 Qwest’s proposal to block CLEC orders will be discussed in more detai1 in Section V. 
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18 return from a collocation will be dramatically lower if high cap loops 

19 UNEs or UNE transport were suddenly to become unavailable. 

68 TRRO, 1 5. Note that the FCC set an 18-month transition period for Dark Fiber Transport. In the 
Omaha Forbearance Order (Memorandum Opinion and Order FCC 05-170, WC Docket No. 04-233, 
September 26,2005) the FCC established a six-month transition period for camers to establish alternative 
arrangements. 
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that it is offering a 90 transition, this transition is meaningless since the 

CLEC will be retroactively billed to day 31. Even under the best 

transition scenario (Le. Qwest files clear evidence supporting its non- 

impairment claim and the CLECs agree with Qwest's claim) 30 days is an 

insufficient amount of time to alter business planning in a particular wire 

center. Qwest's transition period pales in comparison to the one-year 

transition period the FCC established in the TRRO. 68 The FCC 

recognized the significant rate shock involved in a transition in addition to 

the practical problems of establishing alternative service arrangements and 

arranging for seamless migrations to avoid customer impacts. The FCC's 

one-year transition should be the standard for all future transitions. 

The tariffed rates Qwest has proposed to charge for delisted UNEs are 

significantly higher than the UNE rates. For example, the DS3 UNE rate 

is $739.07, while the month-to-month interstate special access rate for 

DS3 Channel Terminations is $2,200.00, almost three times as much as 

the UNE rate. Changes in costs will affect CLECs' business plans. 

Collocation builds are expensive and time consuming. The expected 



5 

6 

7 

8 

9 

10 

I 1  

. I 2  ’ 

13 

14 

15 

I 

16 

17 

18 

19 

20 

21 

Arizona Lorporation Commission 
Docket No. T-03632A-06-0091, et al. 

Testimony of Douglas Denney 
Public Version 

July 28,2006 
Page 47 

i 

Uncertainty as to future UNE availability will deter CLEC investment in 

facilities. Providing CLECs with information on the status of wire centers 

with respect to business access lines and fiber-based numbers will allow 

them to rationally plan future investment. 

(6) Qwest proposes that any unsuccessful dispute raised by CLECs 

regarding changes in Qwest’s wire center list be subject to back billing to 

the time when Qwest added the wire center to the list. While the Joint 

CLECs do not disagree in theory with Qwest’s proposal, any disputes 

regarding the effective date should be settled by the Commission based on 

the circumstances that caused a delay in implementation. For example, if 

Qwest simply provides a list of wire centers, without proper supporting 

data, or if the supporting data Qwest provides is incomplete, or in 

substantial error, the Joint CLECs do not agree that the effective date of 

the change in the wire center list should be retroactive. Under Qwest’s 

scenario, Qwest would have the incentive to list all of its wire centers as 

“non-impaired” even before the data supports this status. Qwest has 

nothing to lose by improperly classifying a wire center as “non-impaired,” 

but everything to gain by adding a wire center to the list at the earliest 

moment possible. If any dispute arises regarding the effective date of a 

new wire center added to the “non-impaired” list, then the Commission 

should deal with this issue based on the facts regarding that wire center 
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and the reasons that a CLEC may have questioned the validity of the wire 

center designation. 

WHAT IS THE CLEC PROPOSAL FOR MAKING UPDATES TO THE 

WIRE CENTER LIST? 

The Joint CLEC's propose the following process for Qwest to make updates to 

the wire center list. This process was outlined in the Joint CLECs' February 15, 

2006, letter to the Commission, TRRO/Reguest for Commission Review and 

Approval of Wire Center Lists, Attachment A. 

( I )  Before Qwest files a request (along with supporting data) to this 

Commission to add a wire center to the wire center list, Qwest will issue a 

notice to CLECs informing them of the filing, notifying them that the 

filing (which will be filed as confidential pursuant to the protective order) 

may contain a CLEC's confidential data, advising each CLEC that it may 

obtain data in the docket by signing the protective order, and indicating 

that, if a CLEC objects, the CLEC should contact the Commission before 

a given date. These notices would be similar to the notices that ILECs 

currently send with respect to requests for CLEC-specific data (see 

example in Exhibit DD-8). The example of the Qwest notice in Exhibit 

DD-8 shows that Qwest already has a process in place for notifying 

CLECs (including non-party CLECs) of when Qwest intends to provide 
c 
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CLEC-specific data to the other parties or the Commission pursuant to a 

protective order. 

(2) Qwest should make a filing with the Commission and provide 

sufficient supporting data to the Commission and CLECs so that the data 

can be reviewed. Once sufficient data is provided, the CLECs would 

request any necessary follow up information. This exchange of 

information should take no more than 20 days, assuming that Qwest 

provides sufficient data with its initial filing:’ 

(3) Once the information exchange is complete and CLECs have 

reviewed the data, CLECs should file exceptions, challenge the 

sufficiency of the data, or object to inclusion of any wire center on the list. 

If there is no objection, the Commission should approve the wire center 

list, send a notice containing the updated approved wire center list, and 

post the approved list on the Commission’s website. If there are any 

objections, the Commission should approve a list containing only any 

69 Qwest’s filing should contain information the Commission finds relevant in this proceeding, including 
the type of information Qwest provided in this case with its testimony (as amended by the Commission) 
and in response to data requests utilized by the Commission to reach its decision. Qwest’s full disclosure 
of relevant information will expedite the review process and alleviate Qwest’s concern for timely review. 
For fiber-based collocations this should contain the names of the fiber-based collocators, indications as to 
whether the camers verified their status as fiber-based collocators, indication as to whether any carrier 
objects to being classified as a fiber based collocator, results from any field verification Qwest may have 
undertaken and any other relevant data. Line count data should be consistent with the Commission’s 
decision in this docket. In addition line count data should be provided with enough details so that 
calculations made to develop total line counts can be verified from the source data. In addition, Qwest 
should provide carrier specific data, in masked format, so that each interested camer can review its own 
data. 

- -  

I 
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undisputed wire centers and resolve all disputes as to disputed wire 

centers. Once the disputes are resolved, the Commission should, if 

necessary, update the list. 

This process need not be lengthy for a number of reasons. First, additions to the 

wire center list are almost certainly likely to contain fewer wire centers than the 

wire centers being investigated in Qwest’s initial filing. Second, the issues in the 

investigation to update the wire center list will be narrow. The Commission will 

already have decided certain disputes regarding the counting of business lines and 

the sufficiency of fiber-based collocation data. Further, Qwest expanded the 

issues in this case by raising issues regarding non-recurring charges and the 

blocking of CLEC orders. 

BLOCKING CLEC ORDERS 

DO YOU HAVE ANY CONCERNS REGARDING HOW QWEST WILL 

IMPLEMENT THE TRRO WITH RESPECT TO UNE ORDERS? 

Yes. Qwest attempted to implement a Change Request through its Change 

Management Process that would change Qwest’s ordering system to block CLEC 

orders for UNEs in wire centers that Qwest unilaterally believes are not 

impaired.70 Although Qwest did not raise this issue in the direct testimony of any 

’O See CR #SCR083005-01 (currently in deferred status) 
http://www.qwest.com/wholesale/cmp/archive/CR~SCR083005-01 .htm. This is attached to this testimony 
as Exhibit DD-6. 
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of its witnesses, Qwest did, in its response to the CLECs’ petition to establish this 

docket, ask the Commission to confirm that “Qwest is permitted to reject [the 

CLEC’s] order.“ 71 

The FCC has clearly stated that ILECs “must immediately process” orders for 

UNEs fiom a CLEC who certifies that it has undertaken a “reasonably diligent 

inquiry, and, based on that inquiry, self-certify that, to the best of its knowledge,” 

it is entitled to obtain the Because Qwest’s system change would block a 

CLEC’s UNE order regardless of whether the CLEC had self-certified, it violates 

the FCC’s Order. 

The FCC’s position is eminently sensible. The service to the customer comes first 

and it should not be jeopardized. If the CLEC is mistaken about the status of the 

wire center, Qwest can seek redress and back bill the CLEC for the difference 

between the UNE rate and the Private Line rate. If Qwest is mistaken about the 

status of a wire center, no harm is done to the end-user customer. 

Qwest’s testimony does not address how its system change request complies with 

the FCC’s Order. The Commission should require Qwest to follow the FCC’s 

directive, which could not be clearer: “the incumbent LEC must provision the 

&est Corporation s Comments in Response to Commission Order Opening Docket and Allowing a 
Response at 6, Docket 06M-080T (March 1,2006). 

l2 TRRO at 7 234. 
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UNE and subsequently bring any dispute regarding access to that UNE before a 

state commission or other appropriate authority.” 73 

ARE THERE ANY SITUATIONS WHERE THE CLECS WOULD BE 

WILLING TO ALLOW QWEST TO BLOCK ORDERS? 

Although the TRRO prohibits Qwest from blocking orders, the Joint CLECs are 

prepared to agree to a process under which Qwest could reject orders, provided 

that: 1 )  the rejection of orders is limited to facilities designated as non-impaired 

after party review of the underlying data and consistent with the Commission- 

approved process established in this proceeding; and 2) the terms, procedures and 

details for the rejection of such orders are known in advance and mutually agreed 

upon. 

Order rejection should be limited to wire centers on a Commission-approved 
list of non-impaired wire centers. 

Given the right of CLECs to self-certify, CLECs can only concede to an 

automatic rejection process if CLECs have a prior opportunity to: I )  review the 

underlying data related to Qwest’s non-impairment designations; and 2) challenge 

any such designation at the Commission and obtain an independent determination 

regarding the propriety of the designation. In other words, it is critical that 

CLECs have the opportunity, under Commission oversight, to review the inputs 

into a designation and that the rejection of orders be limited to wire centers on a 

73 Id. 

I 
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Commission-approved list of non-impaired wire centers. In short, CLECs require 

they be given due process before they will waive their right to self-certify. 

The Commission-approved list should be the touchstone for the rejection of UNE 

orders with respect to current non-impairment designations and any future 

additions to the list of non-impaired wire centers. Otherwise Qwest will have the 

ability, based upon disputed claims, to cause substantial harm to a CLEC‘s 

business by rejecting a CLEC’s legitimate UNE orders. Qwest must be 

committed to following a Commission’s ruling on the wire center list (including 

future additions to that list), before CLECs can enter into discussions with Qwest 

about putting system modifications in place that would reject CLEC orders in 

“non-impaired” wire centers. 

The terms and procedures for rejecting orders must be predetermined and 
agreed to by CLECs 

The specific terms and procedures for rejecting orders must be known and 

mutually agreed upon by Qwest and CLECs. The devil is truly in the details. 

Therefore, it is imperative that the process for Qwest’s rejection of UNE orders 

under the TRRO be acceptable to both Qwest and CLECs and not be imposed 

unilaterally by Qwest. 

If Qwest unilaterally implemented a defective process or systems modification to 

reject orders, and that defective process resulted in erroneous rejections, then 

CLECs would be in the same position that they would be in if Qwest erroneously 
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74 See Exhibit DD-5 (Qwest’s On-Line PCAT ‘Rate Structure”), p. 2. 

rejected orders in violation of TRRO paragraph 234 for any other reason. Mutual 

prior agreement on the process will also avoid needless disputes that would likely 

come before the Commission in the context of a crisis. CLECs are willing to 

develop those procedures bi-laterally with Qwest in interconnection agreement 

negotiations or as part of this proceeding. Addressing those details in this 

proceeding would probably be the more efficient approach and minimize the risk 

of delay in Qwest’s ability to block CLEC UNE orders. 

NON-RECURRING CHARGES 

PLEASE PROVIDE AN OVERVIEW OF THE TRANSITION PROCESS 

QWEST HAS PROPOSED FOR CONVERTING UNE CIRCUITS INTO 

SPECIAL ACCESS OR PFUVATE LINE CIRCUITS. 

Qwest’s product catalog (“PCAT”) on its wholesale web site contemplates that it 

will transition circuits ‘As Is’ from UNE to Private Line/Special Access 

Services.” 74 That is, the physical facility is the same, whether it is called a UNE 

or called a Private Line or a Special Access Service. 15 

End user customers served by UNEs are receiving service and do not expect any 

changes to it. 

transparent to both the end user customer and the CLEC serving that customer. 

Changing a UNE circuit to a private line circuit should be 
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Thus while the physical circuit and its use does not changed during a transition, 

the rate at which Qwest will charge the CLEC does change. That private line 

circuits cost much more than the physically equivalent UNE circuit is clear, 76 but 

the necessity of changing the system that produces the bill in order to implement a 

rate increase is not at all clear. 

Qwest claims that it is necessary to change the circuit ID so that Qwest can 

“accurately maintain records”77 and help measure “the different service 

performance requirements that apply to UNEs and private line services.”78 

Qwest proposes to charge a $50.00 NRC 79 per circuit to the CLEC so Qwest can 

recover its cost of changing the circuit ID of the facility being converted. This 

change in circuit ID is done for the convenience of Qwest, at the inconvenience of 

the CLEC, and risks putting the CLEC customer out of service during this 

process. 

77 80 To “convert” means “to cause to change in form, character, or function. 

Converting from a UNE to a private line or special access circuit involves no 

75 For convenience, I will refer to both Private Line and Special Access Services as “private line.” 

76 As stated preViously the DS3 private line rate is almost triple the DS3 UNE rate. The Minnesota 
Commission recently opened a docket to investigate whether the rates Qwest is offering to CLECs for 
“non-impaired” UNEs, for which Qwest has an obligation to provide under Section 271 of the Act, are just 
and reasonable. 

77 Million Direct, page 6, line 8. 

78 Id. at 7, lines 5 - 6.  

79 See Exhibit DD-01, JCDR 01-027. 

The New Oxjord American Dictionav, Oxford University Press 2001. 80 
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change whatsoever. in the “form, character, or function” of the facility. The 

physical facility and its hnctionality are identical whether it is purchased as a 

UNE or purchased as a private line or special access circuit. Nor does the end- 

user’s service change in any way. The customer should continue to receive 

exactly the same service via a private line as the customer received via a UNE. 

The “conver~ion‘~ of a UNE into a private line is not a network facility issue - it is 

an issue with Qwest’s internal systems and how Qwest plans to move the billing 

for the facility from one system to another system. 

To “convert” a UNE to a private line, consists of no more than Qwest wanting to 

bill CLECs higher monthly recuning charges while excluding performance data 

for former UNEs from UNE performance measurements. Consequently, the 

conversion process results from the choices Qwest .makes about how to 

accomplish these results. Neither result is required by the TRRO. 

WHY WOULD THE END USER CUSTOMERS SERVICE BE PLACED 

AT RISK AS RATES ARE CHANGED FROM THE UNE RATE TO THE 

PRIVATE LINE RATE? 

Qwest describes how the conversion from a UNE to a private line service could 

impact end user customers: “because the circuit ID is changing, for example, 

mechanized steps in Qwest’s systems view the outward action of the old circuit 

ID as disconnect activity. This could cause disruption to the CLEC’s end-user 
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customer‘s service unless it is prevented by the manual intervention steps 

designed in the conversion process.” *’ 

There is no reason why a CLEC’s end user customer should be placed at risk. 

However the process by which Qwest plans on implementing this billing change, 

which’ incIudes a record change to the circuit ID, does just that. 

It is important to understand that only CLEC’s end users are being placed at risk. 

Qwest’s end users are not affected by these changes. As a result, any errors that 

impact the CLEC’s end user customer have the potential of being a win-back 

situation for Qwest. The CLEC’s end user is unaware of the TRO/TRRO and 

does not care what billing system Qwest uses to bill the CLEC. 

WHY WON’T THE “MANUAL INTERVENTION STEPS” MENTIONED 

BY QWEST BE SUFFICIENT TO PROTECT THE CLEC’S END USER 

CUSTOMER? 

First, it should be recognized that the “manual intervention steps” described by 

Qwest are only necessary if Qwest insists on changing the circuit ID. If the 

circuit ID is not changed, then the “prevention” of customer service disruption is 

not necessary. 

Second, every time manual intervention enters a process, the possibility for errors 

occurs. Qwest points out numerous situations where a failure in the manual 

*’See Exhibit DD-01, JCDR 01-017. 

I 
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intervention process could cause a disruption of service for the CLEC’s end-user 

customer during the conversion. Below are areas where Qwest describes the 

manual intervention that must take place. 

Provisioning: “[M]anually reviewing WFADI and WFADOA, whose purpose is 

to ensure that work steps have not been loaded to the central office or the field 

that would result in the interruption of service to the CLEC’s end-user 

customer during the conversion.” 82 “Unnecessary WFADI and WFADO steps 

increase the risk of disconnecting a customer in error and/or an unnecessary 

dispatch. Therefore the tester must review WFADI and WFADO and cancel un- 

needed steps.” 83 

Service Delivery Coordinator (“SDC”): “For Common Language Serial numbered 

(CLS) circuit IDS, it is most efficient, and minimizes the risk of the customer 

being taken out of service, to reuse the serial number portion of the circuit ID 

whenever possible.” 84 

“The SDC verifies multiple pieces of information provided on the service order 

by the customer to ensure that the activity to be performed is clear and that the 

82 See Exhibit DD-0 1, JCDR 0 1-008. See also Exhibit DD-0 1, JCDR 0 1 -02 1 

83 See Exhibit DD-0 1, JCDR 0 1-0 10. 

84 See Exhibit DD-01, JCDR 01-016. 
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circuit being converted is specifically identified in order to avoid billing and 

service problems.” 85 

Designing: “The manual review and validation processes that the Designer 

performs are intended to interrupt an otherwise mechanized downstream flow that 

is initiated with the record-in and record-out orders in order to ensure that no 

physical changes in facilities or equipment that would disrupt service to the 

CLEC’s end-user customer have occurred.’? 86 

Qwest has identified numerous manual steps that must take place for each order 

converting a UNE to a private line service. Each manual step is intended to 

prevent the disruption of the CLEC‘s end-user customer during the transition of 

the circuit. These steps would not be necessary if Qwest simply changed the rates 

it charges to CLECs, rather than insisting on a change in the circuit ID 

representing the facilities serving the end user customer. 

IS IT NECESSARY FOR QWEST TO CHANGE THE CIRCUIT ID TO 

CONVERT A UNE TO A PRIVATE LINE SERVICE? 

No. Qwest has mentioned three general reasons why it believes a change in the 

circuit ID is necessary for the conversion of a UNE to a private line service. The 

reasons cited by Qwest are: (1) Qwest needs the ability to maintain detailed and 

distinct records for UNEs versus private line circuits; (2) the unique circuit ID is a 

85 See Exhibit DD-01, JCDR 01-017. 
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means of measuring the unique service performance that apply to UNEs and 

private line services; and (3) the FCC requires unique circuit IDS. Upon 

examination, not one of these reasons is valid. The bottom line is that Qwest 

would find it more convenient if the circuit ID were to change, while making the 

CLEC’s life inconvenient. As mentioned, there is risk to the CLEC’s end user 

customer’s service. In addition, the CLEC must update circuit IDS in the CLEC’s 

internal systems so that the CLEC can validate bills, report troubles, and 

implement moves, adds and changes. 

( I )  Detailed and distinct records 

Qwest witness Million testifies that Qwest has two billing systems: CRIS 

(Customer Record and Information System) and IABS (Interactive Access Billing 

System).87 Qwest bills UNEs out of its CRIS system and private lines and special 

access out of its IABS system. During the initial arbitrations Qwest insisted on 

using its CRIS system for billing UNEs over the objections of MCI which 

proposed the use of IABS for all wholesale billing.” 

Million does not testify that its CRIS system cannot accurately bill CLEC’s higher 

rates for circuits. Such a claim would be simply be incredible given that UNE 

~ 

86 See Exhibit DD-01, JCDR 01-018. 

87 Million Direct, page 5, lines 16 - 17. 

Interconnection Rates, Terms and Conditions Pursuant to 47 U.S.C. 9 252 (b) of the Telecommunications 
Act of 1996., Opinion and Order, Docket No. U-3175-96-479 and E-1051-96-479, DecisionNo. 59931, 
December 18,1996,pages 14 - 16. 

In the Matter of the Petition of MCIMetro Access Transmission Services, Inc, for Arbitration of 
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rates in Qwest‘s region have changed and Qwest has implemented both rate 

increases and decreases in CRIS. 

Perhaps even more dramatic evidence of the capabilities of the CRIS system in 

this regard is Qwest’s implementation of Qwest Platform Plus (QPP) agreements. 

QPP circuits are subject to annual rate increases. In fact, the rate changes 

involved with QPP are significantly more complex that the rate change involved 

in changing from UNE rates to private line rates. QPP rates differ depending 

upon whether the end-user customer is a residential or a business customer and 

upon whether the CLEC has met certain volume quotas. Qwest has accomplished 

these rate changes within CRIS by means of adding new Universal Service 

Ordering Codes (“USOC”) that introduce additives to the underlying UNE rate 

that CLECs pay for the circuit. Qwest does not assess conversion charges upon 

its CLEC customers for increasing the amounts that CLECs pay for QPP circuits. 

Additional evidence that Qwest is able to accomplish conversions via a simple 

rate change appears in Qwest’s Interconnection Agreement Amendment relating 

to the FCC Omaha Forbearance Order. The Omaha Forbearance Order 

removed Qwest’s obligations to provide UNEs in certain Nebraska wire centers. 

Qwest has implemented a conversion process for DSO unbundled loops whereby 

, 

89 Memorandum Opinion and Order on the Petition of @est Corporation for Forbearance Pursuant to 47 
U.S.C. $1 60(c) in the Omaha Metropolitan Statistical Area, FCC 05-170, WC Docket No. 04-233, effective 
September 16,2005, (“Omaha Forbearance Order’?). 
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If Qwest were willing to work with CLECs, a there is simply a rate change. 
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method could be developed to adjust rates without changing circuit IDS which 

places the CLEC end user customer’s service at risk. 

(2) Performance measurement 

Qwest‘s second basis for claiming for the necessity of changing circuit identifiers 

also simply states a conclusion as well. Qwest states that “the unique circuit ID is 

maintained as a means of measuring the different sewice perfomance 

requirements that apply to UNEs and private line services.” And again, 

Qwest’s actual experience with QPP suggests this conclusion is wrong. Qwest 

measures service performance for QPP lines differently than it does for UNEs, 

and Qwest has accomplished this without changing the circuit identifiers. 

Further, “Prior to April 2005 Qwest did notrequire a change to the circuit IDS 

when a CLEC requested a conversions from Private Line/Special Access to EEL.” 

92 Despite this, Qwest indicates that “EEL circuits are being managed properly in 

the PID/PAP reporting in Arizona.” 93 

9o This comes from a Qwest proposed Interconnection agreement titled, Omaha Forbearance Order 
Amendment to the Interconnection Agreement between @est Corporation and COMPANY for the State of 
Nebraska, downloaded fiom Qwest’s website on May 18,2006, 
(http://~.qwest.com/wholesale/downloads/2006/060426/0FOICAamendment4- 1 8-06.doc) 

91 Million Direct, page 8, lines 19 - 21. 

’* See Exhibit DD-01, JCDR 01-022. 

93 See Exhibit DD-01, JCDR 01-025. 
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Tracking the appropriate circuits should not be a problem as a vast majority of the 

UNEs that are no longer available due to “non-impaired” status are in distinct 

wire centers or along specific transport routes. 

(3) FCCrules 

Qwest witness Million contends that 47 C.F.R. 8 32.12(b) and (c) requires Qwest 

to change the circuit identifier. 94 Million opines that “[iln order to sufficientIy 

maintain its subsidiary records to support its accounting for UNEs versus its 

private lines services, Qwest must have accurate circuit identifiers that properly 

track circuits separately.” 95 

However, the FCC provisions cited only require Qwest to maintain orderly 

records with sufficient detail. The FCC does not prescribe how Qwest is to use 

circuit identifiers to maintain orderly records. Million’s conclusory statement that 

accurate accounting and reporting requires changing circuit identifiers begs the 

question of whether changing the circuit identifier is necessary. Presumably 

Qwest is able to maintain orderly records for its QPP products without changing 

the circuit identifier of the underlying line. As previously stated, prior to April 

2005, Qwest did not require a change to the circuit IDS when a CLEC requested a 

conversion from Private LinelSpecial Access to an EEL. When Qwest 

implemented its new process to change the circuit ID, CLECs were given the 

94 Million Direct, page 7, lines 1 1 - 13. 

95 Id. at 8, lines 15 - 18. 
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opportunity to opt out of the changes to their embedded base of circuits. 96 When 

given this opportunity all CLECs chose to opt out of this change in circuit ID, 97 

because no CLEC wants to put its end user customers at risk, especially when 

there is no change in the fimctionality of the circuit. 

Conclusion 

Qwest’s proposal to change the circuit ID is done for the convenience of Qwest, 

at the inconvenience of the CLEC and at risk to the end user customer. Further, 

Qwest proposes to charge the CLEC for changing the circuit ID. 

The issue of changing circuit identifiers is important. Qwest‘s economic incentive 

is to increase its competitors’ costs. Qwest can increase a CLEC’s costs by 

undertaking unnecessary activity, or undertaking necessary activity in an 

inefficient manner, and requiring the CLEC to pay Qwest’s costs. Qwest can also 

increase a CLEC’s costs by undertaking activity that requires the CLEC to change 

its internal operations. By contending that it is necessary to change circuit 

identifiers, Qwest buttresses its claim that “conversion” is necessary and that it 

involves costs. Further, when Qwest changes a circuit’s identifier, the CLEC 

must change the identifier in its systems as well and, depending upon the nature 

of the change and the CLEC’s systems, processes and procedures, the CLEC’s 

costs for making the change can be greater or smaller. To validate Qwest billing, 

~~ 

96 See Exhibit DD-01, JCDR 01-022. 

97 See Exhibit DD-01, JCDR 01-023. 
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to do moves, adds or changes to an existing line, and to deal with service and 

repair issues, CLECs will have to record the new circuit identifiers in their 

systems. Making the change will involve costs, including the costs of dealing 

with mistakes in the new identifiers that affect customer service. 

Qwest has failed to demonstrate that its proposed “conversion” is necessary. 

Qwest witnesses never address the question of whether they can accomplish the 

goals of increasing its charges for a circuit, keeping accurate records, and 

excluding circuits from performance measurements in other ways that are less 

costly and less potentially disruptive to end user customers. The fact that Qwest 

accomplished these goals with QPP, is strong evidence that the “conversion“ 

Qwest wants to perform is unnecessary. 

I f  the Commission determines that it is appropriate for Qwest to change the circuit 

ID during the conversion process, then every effort should be made to protect the 

CLEC’s end-user customer and hold the CLEC harmless from any errors that may 

occur. 

Q. SHOULD QWEST BE PERMITTED TO ASSESS A CONVERSION 

CHARGE FOR CONVERTING UNE CIRCUITS TO SPECIAL ACCESS? 

No, for several reasons. First, although Qwest is no longer required to supply 

certain UNEs to CLECs, Qwest’s decision not to do so is Qwest’s decision alone. 

A. 

If there are any costs to the conversion, Qwest is the cost-causer. Economic 
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efficiency is enhanced when the entity responsible for costs bears them, giving the 

cost-causer a reason to minimize costs. 

Second, as the FCC recognized, lLECs have an incentive to impose "wastehl and 

unnecessary charges, such as termination charges, re-connect and disconnect fees, 

or non-recurring charges associated with establishing a service for the first time." 

98 The FCC fbrther found that conversion charges "could unjustly enrich an 

incumbent LEC as a result of converting a UNE or UNE combination to a 

wholesale service." 99 Qwest should not be allowed to impose unnecessary costs 

on its competitors. 

Third, Qwest does not impose conversion charges on its own customers. Qwest 

expects CLECs that Qwest requires to convert UNE to special access circuits to 

pay a significant non-recurring charge. Few if any competitive businesses would 

ask their customers to be charged for getting higher monthly recurring charges 

and getting a lesser service quality program while simultaneously necessitating 

changes to the customer's own internal records as well. 

The California Public Utilities Commission found these concerns sufficient to 

prohibit the ILEC from assessing charges for converting UNE circuits to special 

access. The California Commission explained: 

'* TRRO at 1587. 

'' Id. 
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We concur with the FCC's finding in 7 587 of the TRO . . . that because 
lLECs are never required to perform conversions in order to continue 
serving their own customers, such charges are inconsistent with Section 
202 of the Act, which prohibits carriers from subjecting any person or 
class of persons to any undue or unreasonable prejudice or disadvantage. 
In the following paragraph, the FCC also reiterates that the conversions 
between wholesale services and UNEs are 'largely a billing function.' 
Given the FCC's finding cited above, it is inappropriate to charge a 
nonrecurring charge for record changes. Therefore, we conclude that no 
charges are warranted for conversions and transitions that to not 
involve physical work . . . . I00 

The Colorado staff also recommends that Qwest not charge for conversion of 

UNEs to private lines. Ms. Notarianni recommends: la '  

Staff recommends that no NRC be assessed for the conversion of a UNE 
circuit to a private line circuit. The proposed NRC of $50 is not 
appropriate as the cost study is truly a reflection of Qwest's current 
embedded costs and not a forward looking efficient model. To the extent 
that this Commission believes an NRC is required, Staff recommends a 
nominal NRC of $1 to acknowledge the fact the activity to convert the 
circuit occurs, but it is based on Qwest's process and system choices, not 
those of the CLEC and certainly not the most efficient process. 

. 

Finally, Qwest did not impose a conversion charge when customers transitioned 

fkom UNE-P to QPP. Qwest's conversion charge consequently penalizes 

facilities-based providers. Qwest should not be permitted to discriminate against 

facilities-based CLECs in favor of CLECs that rely completely on Qwest's 

network. 

'QoApplication ofPacific Bel1 Telephone Company, d/b/a SBC CaIifornia for Generic Proceeding to 
Implement Changes in Federal Unbundling Rules Under Sections 251 and 252 of the Telecommunications 
Act of 1996, Decision Adopting Amendment to Existing Interconnection Agreement (Jan. 26,2006) (CA 
Arbitration Decision) at 35 (emphasis added). 

lo' Notarianni CO StaflAnswer Testimony, page 36, lines 2 - 9. 
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IN ASSESSING A CONVERSION CHARGE, WHAT COSTS DOES 

QWEST SEEK TO RECOVER? 

Qwest seeks to recover costs involved in “assur[jng] itself that the data for the 

converted circuit is accurately recorded in the appropriate systems.” Io* Qwest 

witness Million’s testimony is that Qwest plans to change the billing for the 

CLEC’s circuit from CRIS to IABS, change the circuit ID, and remove the circuit 

from Qwest’s performance assurance plan. But for Qwest’s insistence on 

changing the billing platform and changing the circuit ID, there would be no need 

for Qwest to “assure itself‘ that “the data for the converted circuit is accurately 

recorded . ’’ 

Qwest intends to charge CLECs for costs imposed by Qwest’s own decisions. In 

ordering UNEs, CLECs have paid to enter the correct information required by 

Qwest into Qwest’s systems. Rather than simply bill CLECs more for circuits 

billed in CRIS, Qwest chooses to charge CLECs for unnecessarily moving the 

information to Qwest’s IABs system. Consequently, Qwest is proposing to move 

CLEC circuits to a different billing system, risk disrupting service to CLEC 

customers, and require CLECs to change infomation in their own systems - all at 

the CLEC’s expense. 
. -  

102M. . illion Direct, page 5, lines 13 - 17 
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Q. IS QWEST’S DESIGN CHANGE CHARGE AN APPROPFUATE 

CHARGE? 

A. No. Qwest witness Million testifies that Qwest intends to charge a “Design 

Change” non-recurring charge. She claims that the functional areas and tasks 

involved in a design change “are similar“ to the tasks required to transfer circuit 

records to IABS. Million further testifies that the Design Charge is “a 

conservative estimate” of the cost. However, Qwest‘s definition of a Design 

Change indicates that it is intended to recover for engineering activity and no 

engineering activity is necessary to record circuit information in IABS. ‘04 

Qwest’s FCC Interstate Tariff #1 defines this “Design Change Charge” as: 

“[AJny change to an Access Order which requires engineering review. 
An engineering review is a review by Company personnel of the service 
ordered and the requested changes to determine what change in the design, 
if any, is necessary to meet the changes requested by the customer. 
Design changes include such things as a change of end user premises 
within the same serving wire center, the addition or deletion of optional 
features, functions, BSEs or a change in the type of Transport Termination 
(Switched Access only), type of channel interface, type of Interface Group 
or technical specification package. 77 105 

Because the UNE circuits are converted “as is,” no physical change to the circuit 

is required. This change is a record change only in order to update the Qwest 

IO3 Million Direct, page 12, lines 1 - 3. 

‘04 In response to JCDR 01-027 (see Exhibit DD-Ol), Qwest states that it plans to update the language 
describing the Design Change charge because ‘?he language contained in the interstate tariff does not 
specifically describe the activities attendant with the conversion of a UNE to a Private Line.” Changing 
the definition of the rate element does not make it any more appropriate. 

’Os Qwest Tariff FCC No. 1, section 5.2.2C. (emphasis added). 
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systems. The circuit is up and working as a UNE. Since there is no need to 

change the circuit ID, there is no need to “review” or “validate” the circuit design 

n 106 or to ascertain whether “physical changes to the circuit are needed. 

Ms. Million describes three positions involved in a conversion: a Service 

Delivery Coordinator (SDC), a Designer, and a Service Delivery Implementer, 

but no activity that any of them do associated with a conversion is “engineering 

design.” 

First, Qwest requires CLECs to pIace an order. The SDC processes the order to 

remove the circuit from the CRIS billing and put it into IABS billing and changes 

the circuit indentifier, both of which are solely for Qwest’s convenience or 

advantage rather than being technically necessary. 

Ms. Million first describers the Designer as conducting a review of a working 

circuit operating without trouble in order to determine whether any “physical 

changes to the circuit are needed.” IO7 A more unnecessary step could scarcely be 

imagined. Ms. Million also identifies two other tasks involving the Designer. 

She states that the Designer “assures that the design records for the converted 

circuit match the current UNE circuit” and that the Designer “reviews the circuit 

inventory in the Trunk Integrated Record Keeping System (“‘I‘IRKS”) database to 

’06 Million Direct, page 6, lines 8 - 10. 

lo’ Id. 
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ensure accuracy and database integrity.” IO8 It appears that what the Designer 

does is take the opportunity to correct errors in Qwest’s database at CLEC 

expense. CLECs have already paid installation charges when the UNE circuit 

was initially purchased. CLECs now are to be charged again to correct any errors 

in Qwest‘s systems from earlier activity. 

The Service Delivery Implementer “has overall control for order p r o v i s i ~ n i n g . ~ ~ ’ ~ ~  

Because no provisioning is required, there is nothing for the Implementer to 

control. The Implementer also “verifies the Record-In and Record-out orders and 

In essence, the completes the update of the circuit orders in the WFA system. 99 110 

Implementer checks to see that the Coordinator’s work was correct. However, 
- 

because the Coordinator principally processes CLEC orders before they go into 

Qwest’s systems, it would seem more sensible to check the accuracy of the order 

before it is submitted. If an accurate order does not flow through to update 

Qwest’s systems properly, that is a system issue and cost, not a conversion cost. 

In other words, Qwest wants to impose an engineering charge on CLECs to 

recover the costs of undertaking unnecessary work that does not actually involve 

any engineering. The charge is inappropriate and the Commission should not 

allow it. 

’08 Id. at 6 line 10 through 7 line 1. 

‘*Id. at 7, lines 5 - 7. 

* lo  Id.. 
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Q. WHAT CONVERSION CHARGE WOULD YOU RECOMMEND? 

A. For the reasons I have outlined above, there should be no conversion charge. 

However, if the Commission chooses to allow Qwest to impose such a charge, it 

should be a TELRIC UNE rate reflecting the record work only nature of the 

conversion process. 

The Washington Public Utilities and Transportation Commission found the 

appropriate rate for UNE conversions to Private Line was the TELRIC rate for 

conversions from Private Lines to UNEs. ' I '  The Minnesota TELRlC rate for 

conversions from Private Lines to UNEs is $1.25'12 and the Utah Commission 

approved a charge of $8.48 for converting Private Lines to UNEs. 'I3 The 

Arizona Commission has an approved rate of $40.92. 'I4 If the Commission 

determines that CLECs should charge a rate for conversions, the TELRIC rate 

would be the appropriate charge. 

14 

15 

I"  In the Matter of the Petition f i r  Arbitration of an Amendment to Interconnection Agreements of Verizon 
Northwest, Inc. with Competitive Local Exchange Carriers and Commercial Mobile Radio Service 
Providers in Washington Pursuant to 47 U.S.C. 9 252(b) and the Triennial Review Order, Report and 
Decision, Order No. 17, Doc. No. UT-043013 (July 8,2005) at 7 429. 
(http://www.wutc.wa.gov/~s2.nsf/wv2005OpenDocket/9D2ACD4D768DABE888257084007B7673). 

'I2 See Sections 9.23.6.5 and 9.23.7.6 of Qwest's Minnesota SGAT 
(http://www.qwest.com/wholesale/downloads/2OO6/060 1 13/MNSGATExhibitAl2-2 1 -05 .xls) 

' I 3  The other state with an ordered rate is Arizona at $40.32. 

'I4 See section 9.2.8 of Qwest's SGAT Exhibit A 
(http ://www. qwest .com/wholesal e/downloads/2005/05022 YAZ-Exhibi t-A2 - 1 0-0 5 xls) . 

http://www.qwest.com/wholesale/downloads/2OO6/060


\ 

12 VII. CONCLUSION 

1 Q. 

2 

3 

4 

5 A. 

6 

7 

8 

9 

10 

11 

Arizona Corporation Cornmission 
Docket No. T-03632A-06-0091, et al. 

Testimony of Douglas Denney 
Public Version 

July 28,2006 
Page 73 

IS QWEST ASKING THIS COMMISSION TO APPROVE THE DESIGN 

CHANGE CHARGE AS THE APPROPRIATE CHARGE FOR QWEST 

TO CHARGE CLECS FOR CONVERTING IMPACTED UNE CIRCUITS 

TO PRIVATE LINES? 

No, Qwest is not asking this Commission to determine a reasonable charge. Ms. 

Million states “Qwest asks that this Commission acknowledge Qwest’s right to 

In other assess [the Design Change] charge for the work that it performs. 

words, Qwest is asking this Commission to determine that it does not have 

jurisdiction over this charge. This Commission should reject these claims and 

establish an appropriate rate for the conversion of unbundled network elements to 

private line circuits. 

77 115 

13 

14 Q. 

15 

16 A. 

17 

18 

19 

20 

WHAT ARE YOUR RECOMMENDATIONS TO THE ARIZONA 

COMMISSION? 

1 have the following recommendations for this Commission: 

1) The Joint CLECs’ recommendations regarding the “non-impaired” status of 

Qwest’s wire centers should be adopted. Qwest did not supply sufficient 

information to verify its fiber-based collocation data. If, during the course of this 

proceeding, Qwest provides further information that verifies the fiber-based 
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collocations in dispute, then the Joint CLECs will review this data and if 

necessary update their recommendations. 

Qwest should be required to file proper switched business line count data. Qwest 

should update its line count data to be reflective of the implementation of the 

TRRO along with the information required to implement the proper counting of 

this data as outlined in this testimony. 

2) Future additions to the wire center “non-impaired” list should require 

Commission approval. Qwest should make available to the Commission and 

CLECs the underlying data used by Qwest to determine that additional wire 

centers meet the FCC’s “non-impaired” status. Qwest should not be allowed to 

unilaterally impose its view of what is “non-impaired.” Further, Qwest should 

provide, on an on-going basis, a list of wire centers close to meeting the FCC’s 

“non-impairment” criteria. 

3) Qwest should not be allowed to block CLEC orders without the agreement and 

participation of CLECs in the process and necessary systems changes. 

4) Qwest should not be allowed to place the CLEC’s end-user customer at risk, 

for the convenience of Qwest, by changing the circuit ID on UNE circuits 

impacted by the “non-impairment” determination. In addition, Qwest should not 

”’ Miltion Direct, page 14, lines 4 - 6. 
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1 be allowed to charge CLECs for Qwest to perform tasks that Qwest is performing 

2 for its own benefit. 

3 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

4 A. Yes. 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-008 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 008 

[Million Direct page 5) Please explain whether there are any activities Qwest 
claims it must perform for converting from UNEs to Private Line facilities 
that are not related to activities for Qwest to I1assure itself that the data 
for the converted circuit is accurately recorded in the appropriate systems," 

RESPONSE : 

In addition to ensuring that the converted circuit is accurately recorded and 
updated in the appropriate systems, Qwest must ensure that each product is 
assigned to the appropriate Overall Control Office (OCO) and Maintenance 
Control Office (MCO) because orders and repair tickets for UNEs are handled 
by different work groups (test centers) than for private lines. The Omaha 
OCO/MCO handles UNE orders and repair tickets while the Des Moines, Denver, 
Salt Lake and Seattle OCO/MCOs handle Private Line orders and repair tickets. 
This means that the records for  the circuit must be removed from the billing 
and downstream systems that support UNEs and must be populated in the billing 
and downstream systems that support Access Services. 

Also, as discussed in response to data request 01-007, there are a number of 
activities in the conversion process, such as manually reviewing WFADI and 
WFADO, whose purpose is to ensure that work steps have not been loaded to the 
central office or the field that would result in the interruption of service 
to the CLEC's end-user customer during the conversion. 

Respondent: Terri Million, Staff Director 

* 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-010 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO : 010 

[Million Direct] Why is a manual review of WFADI and WFADQ required in a case 
where there is no dispatch? 

RESPONSE : 

The WFA tables are set up so that normally they don't create WFADI or WFADO 
steps when the orders follow a pre-defined set of rules. 
something in the order causes it to be outside of the pre-defined rules ( e - g .  
missing related order number RO), WFADI or WFADO steps can be systemically 
generated. Un-necessary WFADI and WFADO steps increase the risk of 
disconnecting a customer in error and/or an un-necessary dispatch. Therefore 
the tester must review WFaDI and WFADO and cancel un-needed steps. 

However if 

Respondent: Terri Million, Staff Director 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-016 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 016 

[Million Direct pages 5 - 71 Please explain what activities the SDC performs 
to change a circuit ID and why this step requires manual intervention. 

RESPONSE : 

If the circuit ID is for a Common Language Facility-type circuit ID (CLF), 
the circuit must be manually named or verified by the SDC. For Common 
Language Serial numbered (CLS) circuit IDS, it is most efficient, and 
minimizes the risk of the customer being taken out of service, to reuse the 
serial number portion of the circuit ID whenever possible. 
so, the SDC manually changes the CLCI identifier code by overtyping a new 
code on the service order to be used with the existing serial number. This 
activity also requires the SDC to first manually validate that the serial 
number is not currently in use with the new CLCI for another customer's 
circuit. If the serial number cannot be reused, the SDC must type the 
appropriate commands to generate a new circuit ID. 

In all cases for Private Line service, manual steps are required to generate, 
retain or assign a circuit ID. This is not a case of manual "intervention" 
into an automated process, however, as there is no instance where an order 
would pass through systems to be assigned a circuit ID without human 
assistance. 

Respondent: Terri Million, Staff Director 

In order to do 

, 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-017 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 017 

[Million Direct page 61 Please explain precisely what is being reviewed for 
accuracy when the SDC checks the accuracy of data. Would this step be 
necessary if the there were electronic flow through between the systems? 

,' 

RESPONSE : 

The SDC verifies multiple pieces of information provided on the service order 
by the customer to ensure that the activity to be performed is clear and that 
the circuit being converted is specifically identified in order to avoid 
billing and service problems. The review includes: 

1. Verification that the circuit ID provided belongs to the customer 
submitting the request. This avoids working on the wrong customer's circuit 
or divulging CPNI. 
2. Verification that the circuit ID that is provided matches the address 
information that is provided. 
3 .  Verification that the information on the order for CFA and signaling 
match the information that Qwest has in its records for this circuit. If 
not, the SDC must determine whether it is the customer's intent to request a 
change, or whether the information provided is accurate. 
4. Verification that the BTN that is provided by the customer matches 
Qwest's records for that circuit, again to ensure that the correct circuit is 
being converted. 

Finally, while the electronic flow-through that is apparently suggested by 
. tliis request does not exist, it would not impact this step nevertheless. In 
fact, despite electronic screening in the QROA gateway, the SDCs reject 
hundreds of ASRs monthly because of inaccurate or invalid information 
contained on the ASRs that CLECs submit. 

Respondent: Terri Million, Staff Director 



Ar i zona 
T-03632A-06-0091, et al. 
Joint CLECs 01-018 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 018 

[Million Direct pages 5 - 7) Please explain why it is necessary for the 
Designer to review and validate the circuit design €or a circuit that is 
already in place, designed, and serving an end user customer. 

RESPONSE : 

The manual review and validation processes that the Designer performs are 
intended to interrupt an otherwise mechanized downstream flow that is 
initiated with the record-in and record-out orders in order to ensure that no 
physical changes in facilities or equipment that would disrupt service to the 
CLEC's end-user customer have occurred. In other words, because of the 
mechanization in Qwest's processes, the systems may attempt to initiate 
activity that would cause changes to the existing circuit. Qwest's 
conversion process, however, has been developed to interrupt those mechanized 
flows and review and validate the process at various points to ensure that 
unintended changes to the existing circuit do not occur. 

Respondent: Terri Million, Staff Director 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-021 

INTERVENOR: Covad Communications Co., Eschelan Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 021 

[Million Direct page 71 Please explain what provisioning is taking place for 
a circuit that is already in place and serving an end user customer. 

RESPONSE : 

Please see the work steps detailed in the UNE to Private Line Conversion cost 
study provided in response to data request 01-005. There are a variety of 
steps that Qwest performs in order to process the order-in and order-out 
activity associated with the conversion. As described in response to Joint 
CLECs 01-008, in addition to record update activities and changing of work 
group responsibilities, Qwest must ensure that none of its automated or 
mechanized processes result in unintended changes or disruption of service to 
the CLEC's end-user customer. 

Respondent: Terri Million, Staff Director 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-022 

INTERVENOR: Covad Communications Co., Eschelan Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 022 

Joint CLEC Request 01-022: [Million Direct pages 7 - 91 Is there any time 
when Qwest changed the code used to maintain its inventory of circuits and 
did not change the embedded base of circuits to the new format? 

RESPONSE : 

Prior to April 2005, Qwest did not require a change to the circuit I D S  when a 
CLEC requested conversions from Private Line/Special Access to EEL; these 
circuits retained the Private Line service code modifiers. However, because 
of the difficulty this practice caused with Qwest's ability to track these 
products correctly in its systems, effective April 8, 2005, Qwest began 
utilizing the industry standard service code modifiers specific to EEL, and 
also established service code modifiers specific to Loop Mux Combo (LMC). 
Circuit IDS were required to be changed to reflect the new service code 
modifiers on all new requests, as well as new conversion requests from 
Private Lines to EEL/LMC and change orders on existing EEL/LMC circuits. 
Qwest also implemented the changes to those EEL and LMC Loops in the embedded 
base. 

There were some CLECs that requested to opt out of the changes to their 
embedded base, which Qwest allowed. Those circuits remaining in the EEL/LMC 
embedded base with a Private Line circuit ID represent less than 7% of the 
total circuits impacted by the UNE to Private Line conversions. These 
circuits will retain their Private Line circuit IDS when they are converted 
from EEL/LMC to Private Lines. The conversion cost study has been adjusted 
to reflect those circuits that do not require circuit ID changes as.part of 
the conversion process. 

Respondent: Terri Million, Staff Director 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-023 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 023 

[Million Direct pages 7 - 91 When Qwest implemented changes to the circuit ID 
in the embedded based of EEL / LMC circuits what portion of the impacted 
lines belonged to CLECs that opted out of changes to the circuit ID of their 
embedded based? 

RESPONSE : 

Please see the response to Joint CLECs 01-022; 100% of the less than 7% of 
UNE lines that have a Private Line circuit ID belong to CLECs that opted out 
of changes to the circuit ID of their embedded base. 

Respondent: Terri Million, Staff Director 

- - .  



RESPONSE : 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-025 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 025 

[Million Direct pages 7 - 91 Please confirm that EEL circuits, where Qwest 
historically did not change the circuit ID, are being managed properly in the 
PD/PAP in Arizona. 

Yes, EEL circuits are being managed properly in the PID/PAP reporting in 
Arizona. However, as discussed in response to Joint CLECs 01-022, because 
the circuit IDS do not properly reflect the products to which they are 
assigned, Qwest has difficulty tracking the EEL circuits in its systems, and 
therefore must manually track those circuits in order to report them 
properly. For that reason, effective April 8, 2005, Qwest has required 
changes to the circuit ID on a l l  new requests, conversions and change orders 
on existing EEL/LMC circuits. 

Respondent: Terri Million, Staff Director 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-029 

INTERVENOR: Covad Communications Co., Eschelan Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 029 

[Million Direct pages 11 h 121 Please specifically identify the rate, and 
section of the FCC interstate tariff containing that rate, along with a 
description of the rate element, that Qwest proposes to charge to CLECs 
converting from UNEs to Private Line facilities. 

RESPONSE : 

A description of the Design Change charge is contained in section 5.2.2(C) of 
Qwest's F.C.C. No. 1 Access Service tariff. While the language contained in 
the interstate tariff does not specifically describe the activities attendant 
with the conversion of a UNE to a Private Line, Qwest is in the process of 
clarifying its tariff language to better address such conversions. The rate 
€or the Design Change charge is $ 5 0 .  Of course, if a CLEC were to convert 
its UNE circuits to intrastate Private Line services, then the Design Change 
charge from the applicable intrastate tariff would apply. 

Respondent: Terri Million 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-032 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 032 

[Torrence Direct, page 121 Qwest filed a fiber-based collocation list with 
the FCC in February 2005. Please clarify the time period represented by that 
fiber based collocation list. 

RESPONSE : 

The list of fiber-based collocators included in the FCC filing in February 
2005 included collocators operational through the date of the filing. 

Respondent: Ryan Gallagher, Qwest Manager 



Arizona 

Joint CLECs 01-033 
. T-03632A-06-0091, et al. 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 0 3 3  

[Torrence Direct] Did Qwest include in its count of fiber based collocations 
collocation-to-collocation arrangements, i.e. situations where a collocated 
carrier does not own or control (under an IRU) transmission facilities 
leaving the wire center but is utilizing the fiber facilities of another 
carrier through. a cross-connect to the second carrier's collocation? If the 
answer is yes, please explain the rationale and support for counting such 
arrangements, 

RESPONSE : 

No - 
Respondent: Ryan Gallagher, Qwest Manager 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-037 

INTERVENOR: Covad Communications Co., Eschelan Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 037 

[Teitzel Direct page 101 Please describe any effort Qwest made to remove 
residential loop counts from the CLEC UNE loop data, including but not 
limited to the number of residential loops removed and how Qwest determined 
that the lines were residential. If Qwest did not remove residential TJNE loop 
data, please provide the number of residential loops that Qwest included 
within the total CLEC UNE loop data. 

RESPONSE : 

As described on pages 14-19 of Mr. Teitzel's testimony, Qwest did not attempt 
to remove residential loop counts from the CLEC UNE loop data. In fact, such 
a removal would not be in compliance with the requirements of the TRRO. 
Qwest does not know whether a UNE loop purchased by a CLEC serves a 
residential or business customer, and therefore cannot determine the number 
of residential loops included in the UNE loop data. 

Respondent: Dave Teitzel 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-038 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 038 

[Teitzel Direct page 10) Please describe any effort Qwest made to remove 
non-switched line counts from the CLEC UNE loop data, including but not 
limited to the number of non-switched lines removed and how Qwest determined 
that the lines were non-switched lines. If Qwest did not remove non-switched 
lines from the UNE loop data, please provide the number of non-switched lines 
that Qwest included within the total CLEC LINE loop data. 

RESPONSE : 

Qwest did not attempt to remove non-switched loop counts from the CLEC UNE 
loop data. In fact, such a removal would not be in compliance with the 
requirements of the TRRO implementation rules at 47 CFR 51.5 which mandates 
that UNE loops in a wire center must be included in the "business line" 
count. Qwest does not know whether a UNE loop purchased by a CLEC is used to 
provide switched or non-switched services, and therefore cannot determine the 
number of non-switched loops included in the UNE loop data. 

Respondent: Dave Teitzel 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-040 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 040 

For the ICONN Database titled, "Central Office Find" 1 
httD://www.awest.com/csi-bin/iconn/iconn centraloffice.pl?function=3) please 
provide the following information: 

A Does the line count information in this table represent end of year 2005 
line counts? 

B. Is the line count information in this table updated on an annual basis? 
If not, please indicate when and how often it is updated. 

C. In terms of the types of lines included in the :line Business NAL line 
counts, please identify all of the differences in methodology, if any, 
between the way the lines are counted for this table and the way Qwest has 
counted them for the purposes of this proceeding. 

D. Please provide the "Central Office Find" table for Arizona representing 
line counts as of February 2005. If the line counts are only updated on an 
annual basis, then please provide the table for end of year 2004. 

RESPONSE : 

A. The residence and business Network Access Lines (tvNALs") shown in the 
referenced "Central Office Find" file represent year end 2005 data. 

B. The residence and business N U S  data in the Central Office Find report is 
updated annually, 

C. The NAL quantities in the ICONN Central Office Find report are different 
than the access line quantities relied upon by Qwest per the guidelines of 
the TRRO. For example, the NALs in the Central Office Find report do not 
include any wholesale UNE-L, UNE-P and QPP lines. The NAL data also do not 
reflect the full capacity of switched DS1 and DS3 business lines as required 
by the TRRO and associated TRRO implementation rules. 

D. Qwest objects to this data request on the grounds that it is irrelevant 
and does not bear upon, or reasonably could lead to matters that bear upon, 
any issue in this proceeding, especially because Qwest's use of December 2003 
data is consistent with the data the FCC analyzed in making its 
non-impairment decisions in the TRRO, and is also the data that was available 
when the FCC directed Qwest and the other RBOCs to submit the list of wire 
centers that meet the non-impairment criteria. See e.g., TRRO, 1[ 105 ("The 
BOC wire center data that we analyze in this Order is based on ARMIS 43-08 
business lines, plus business UNE-P, plus UNE loopsq*). The data which formed 
the basis for the FCC's analysis was ARMIS data from December 2003, which was 
filed in April 2004. This same data was also what was available on February 
4, 2005 when the FCC directed Qwest and the other RBOCs to submit the list of 
wire centers that meet the FCC's non-impairment criteria. Consequently, the 
use of December 2003 data is not only appropriate, it is consistent with the 
FCC's intent to base determinations on "an objective set of data that 
incumbent LECs already have created for other regulatory purposes.*t TRRO, 1 
105. 



Respondent: Dave Teitzel 

f 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-041 

INTERVENOR: Covad Communications Co., Eschelan Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 041 

For the ICONN Database titled lsLoop Table" ( 
httD//www.crwest.com/csi-bin/ico~/dlc.c~i) please provide the following 
information : 

A. D o e s  the column titled tnloops in service" include both switched and 
non-switched loops? 

B. Please provide the loop count data from this table representing the same 
time period as the "Central Office Find" data referenced in the proceeding 
quest ion. 

C. If Qwest contends that this report does not contain any high-capacity 
loops, please explain why high-capacity loops served over copper, UDLC or 
IDLC systems would be excluded from this table? 

RESPONSE : 

A. The loop data shown in the ICONN "Loops in Service" report includes 
switched and non-switched loops, but does not include any high-capacity loops 
(e.g., ISDN-PRI loops, DSl/DS3 UNE loops, etc.). Thus, the loop counts in 
the "Loops in Service" report cannot be used to determine the business line 
counts as defined by the FCC in its TRRO order. 

B. Please see response to Joint CLEC data request 01-040(d). 

C.. See response (a) above. The ICONN "Loops in Servicefs report was 
originally designed to report only 4 lcHz loops and Qwest has consistently 
reported loop data in this report in that manner. 

Respondent: Dave Teitrel 



Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-042 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 042 

For each wire center where Qwest claims the wire center has reached a 
lsnon-impairmentn threshold, please identify whether Qwest relied upon line 
counts and/or fiber based collocations to determine the wire center's status. 

RESPONSE : 

Following is a listing of each Arizona wire center Qwest has identified as 
non-impaired per the FCC's TRRO criteria, showing whether the non-impairment 
classification is based on "fiber collocation, "business lines" or "business 
lines and fiber collocation." 

Wire Center 
N l  

Phoenix East fiber collocation 
(Tier 1) 
Phoenix Main busines lines and fiber collocation 
(Tier 1 and DS3 UNE loops) 
Phoenix Northeast fiber collocation 
(Tier 1) 
Phoenix North business lines and fiber collocation 
(Tier 1 and DS3 UNE loops) 
Scottsdale Thunderbird business 1 ines 
(Tier 1) 

(Tier 1 and DS3 UNE loops) 
Tempe McClintock business lines 
(Tier 1) 
Mesa Main business lines 
(Tier 2 )  
Scottsdale Main business lines 
(Tier 2 )  
Tucson Main business lines 
(Tier 2 )  

' Tempe Main business lines and fiber collocation 

Respondent: Dave Teitzel 
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Arizona 
T-03632A-06-0091, et al. 
Joint CLECs 01-044 

INTERVENOR: Covad Communications Co., Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecomm. Services, Inc., and XO Communications Services, Inc. 

REQUEST NO: 044 

[Brigham Direct] Please provide data similar to what was provided in Joint 
CLEC Data Request 01-046 representative of March 2005. If March 2005 data is 
not available, please provide this data for end of year 2004. 

RESPONSE : 

Qwest objects to this data request on the grounds that it is irrelevant and 
does not bear upon, or reasonably could lead to matters that bear upon, any 
issue in this proceeding, especially because Qwest's use of December 2003 
data is consistent with the data the FCC analyzed in making its 
non-impairment decisions in the TRRO, and is also the data that was available 
when the FCC directed Qwest and the other RBOCs to submit the list of wire 
centers that meet the non-impairment criteria. See e.g., TRRO, 1 105 ("The 
BOC wire center data that we analyze in this Order is based on ARMIS 43-08 
business lines, plus business UNE-P, plus UNE loopstt). The data which formed 
the basis for the FCC's analysis was ARMIS data from December 2003, which was 
filed in April 2004. This same data was also what was available on February 
4, 2005 when the FCC directed Qwest and the other RBOCs to submit the list of 
wire centers that meet the FCC's non-impairment criteria. Consequently, the 
use of December 2003 data is not only appropriate, it is consistent with the 
FCC's intent to base determinations OA Itan objective set of data that 
incumbent LECs already have created for other regulatory purposes.f' TRRO, 1 
105. 

Respondent: Qwest Legal 
Dave Teitzel 
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[Service Date April 20,2006) 

BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

In the Matter of the Investigation ) 

) 

) 
) 
1 

Concerning the Status of Competition 
and Impact of the FCC’s Triennial 
Review Remand Order on the 
Competitive Telecommunications 
Environment in Washington State 

) 
DOCKET UT-053025 

ORDER 03 

INITIAL ORDER REQUIRING 
DISCLOSURE OF ADDITIONAL 
INFORMATION 

(Information due by Friday, 
April 28,2006; Comments 
accepting or objecting to wire 
center designations due by 
Friday, May 5,2006) 

1 Synopsis. This order requires Qwest and Verizon to submit additional 
information to the Commission and interested persons by Friday, April 28, 2006, 
to allow the Commission to address the proper designation of wire centers in 
@est’s and Verizon s sewice territo? in Washington. Specifically, the order 
requires Qwest to submit December 2003 ARMIS 43-08 data, as filed with the 
FCC, showing actual business lines in use, mther than total capacity of its access 
lines. Verizon must provide an explanation of how it calculated its ARMIS 43-08 
data and identifi how it separates business and residential UNE-P lines in this 
data. Qwest and Verizon must respond to the Joint CLECs ’ data requests 
concerningjber-based collocators in the wire centers in question. Verizon must 
also submit, as confidential, data concerning fiber-based collocators and business 
lines, as required by the Commission s order to disclose information. The order 
rejects all other requests for additiona I information. 

SUMMARY 

2 PROCEEDING. In this proceeding, the Washington Utilities and Transportation 
Commission (Commission) will consider whether to issue an interpretive 
statement or policy statement addressing issues of competition in the 
telecommunications industry and challenges facing telecommunications carriers 



DOCKET NO. UT-053025 
ORDER NO. 03 

PAGE 2 

following the Federal Communication Commission's (FCC) Triennial Review 
Remand Order (TRRO). The first part of this inquiry concerns Qwest 
Corporation's (Qwest) and Verizon Northwest Inc.'s (Verizon) designation of 
wire centers as non-impaired, or ineligible for access to high capacity loops and 
transport by competitors. 

3 INTERESTED PARTIES. Lisa A. Anderl, Associate General Counsel, and 
Adam L. Sherr, Corporate Counsel, Seattle, Washington, represent Qwest. 
Timothy J. O'Connell and John H. Ridge, Stoel Rives LLP, Seattle, Washington, 
represent Verizon. Gregory J. Kopta and Sarah Wallace, Davis Wright Tremaine 
LLP, Seattle, Washington, represent Covad Communications Company (Covad), 
Eschelon Telecom of Washington, Inc. (Eschelon), Integra Telecom of 
Washington, Inc. (Integra), McLeodUSA Telecommunications Services, Inc., and 
XO Communications Services, Inc. (collectively Joint CLECs). Gregory 
Diamond, Denver, Colorado, represents Covad. Dennis Robins, Vancouver, 
Washington, represents Electric Lightwave, Inc. Karen Clausen, Minneapolis, 
Minnesota, represents Eschelon. Karen Johnson, Beaverton, Oregon, represents 
Integra. David Mittle, Santa Fet New Mexico, represents Tel West 
Communications, LLC. Peter Healy, Olympia, Washington, represents TSS 
Digital Services, Inc. (TDS). Arthur A. Butler, Ater Wynne LLP, Seattle, 
Washington, represents the Washington Electronic Business and 
Telecommunications Coalition (WeBTEC). Simon J. flitch and Judith Krebs, 
Assistant Attorneys General, Seattle, Washington, represent the Public Counsel 
Section of the Washington Office of the Attorney General (Public Counsel). 

4 DECISION. This initial order considers the Joint CLECs' objections to data 
submitted by Qwest and Verizon, and requests for additional information. This 
order finds December 2003 data appropriate for evaluating Qwest's and Verizon's 
initial designation of non-impaired wire centers. The order requires Qwest to 
submit December 2003 ARMIS 43-08 data, as filed with the FCC, showing actual 
business lines in use, rather than total capacity of its access lines. Verizon must 
provide an explanation of how it calculated its ARMIS 43-08 data, and identie 
how it separates business and residential UNE-P lines in this data. Qwest and 
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Verizon must submit additional data concerning fiber-based collocators in the 
disputed wire centers. Verizon must also submit, as confidential, data concerning 
fiber-based collocators and business lines, as required by the Commission's order 
to disclose information. The order rejects all other Joint CLEC requests for 
additional information. Qwest and Veiizon must submit the additional data and 
explanations on or before Friday, April 28,2006, and interested persons may 
respond on or before Friday, May 5,2006, accepting or objecting to the ILECs' 
wire center designations. 

MEMORANDUM 

A. Background 

5 On February 4,2005, the FCC released its Order on Remand, also known as the 
Triennial Review Remand Order, or TRRO.' In the TRRO, the FCC reexamined 
whether competitors were impaired without unbundled access to certain network 
elements, pursuant to Section 25 1 (c)(3) of the federal Telecommunications Act of 
1996 (the Act).' In determining whether competitors are impaired without 
unbundled access to high-capacity loops and interoffice transport, the FCC looked 
to the number of fiber-based collocators in a wire center and the number of 
business lines terminating and leaving a wire center as indicia of competition. The 
FCC classified ILEC wire centers into three "tiers" - Tier 1, Tier 2 and Tier 3, 
"based on indicia of the potential revenues and suitability for competitive transport 
deployment 

- 

6 Wire centers designated as Tier 1 are considered the most competitive, and have 
four or more fiber-based collocations, or 38,000 or more business lines.' Tier 2 

' In the Matter of Unbundled Access to Network Elements; Review of the Section 251 Unbundling 
Obligations of Incumbent Local Exchange Carriers, WC Docket No. 04-31 3, CC Docket No. 01 - 
338, Order on Remand, FCC 04-290 (re]. Feb. 4,2005) [Hereinafter "Triennial Review Remand 
Order" or "TRRO'). 
' Pub. L. No. 104-1 04, 1 10 Stat. 56 (1 996). 

4 1 d . , 1 ~  111-12. 
TRRO, 1 1 1 1 .  
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wire centers have three or more fiber-based collocations or 24,000 or more 
business lines.' Tier 3 wire centers are those that are not Tier 1 or 2 wire centers.6 
Tier I and Tier 2 wire centers are considered "non-impaired," such that 
competitors do not have unbundled access to high-capacity loops and transport in 
these wire centers.- Competitors continue to have unbundled access to these 
network elements in Tier 3 wire centers.8 

7 The FCC defines fiber-based collocators as: 

[Alny carrier, unaffiliated with the incumbent [local exchange 
carrier] LEC, that maintains a collocation arrangement in an 
incumbent LEC wire center, with active electrical power supply, and 
operates a fiber-optic cable or comparable transmission facility that 
(1) terminates at a collocation arrangement within the wire center; 
(2) leaves the incumbent LEC wire center premises; and (3) is 
owned by a party other than the incumbent LEC or any affiliate of 
the incumbent LEC, except as set forth in this paragraph. . . . Two 
or more affiliated fiber-based collocators in a single wire center shall 
collectively be counted as a single fiber-based col l~cator .~ 

8 The FCC also defines a business line as: 

[AJn incumbent LEC-owned switched access line used to serve a 
business customer, whether by the incumbent LEC itself or by a 
competitive LEC that leases the line from the incumbent LEC. The 
number of business lines in a wire center shal1,equal the sum of all 
incumbent LEC business switched access lines, plus the sum of all 
[unbundled network element] W E  loops connected to that wire 
center, including UNE loops provisioned in combination with other 

' Id . ,  7 118. 
Id., 1 123. 
Id., 11 1 1 1, 1 18; see aIso 17 174, 178, in which the FCC classifies Tier 1 wire centers for 

purposes of access to DS3-capacity loops as having at least 38,000 business lines and four or 
more fiber-based collocators, and for DSI -capacity loops as having at least 60,000 business lines 
and four or more fiber-based collocators. 

' 47 C.F.R. 5 51.5; see also TWO, 7 102. 
Id., 1 123. 
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unbundled elements. Among these requirements, business line 
tallies (1) shall include only those access lines connecting end-user 
customers with incumbent LEC end-offices for switched services, 
(2) shall not include non-switched special access lines, (3) shall 
account for ISDN and other digital access lines by counting each 64 
kpbs-equivalent as one line. For example, a DSl line corresponds to 
24 kpbs-equivalents, and therefore to 24 "business lines."'O 

The FCC explains that "business line counts are an objective set of data that 
incumbent LECs already have created for other regulatory purposes," and 
analyzed "ARMIS 43-08 business lines, plus business W E - P ,  plus UNE-loops" 
in the TRRO." 

9 After the FCC issued the TRRO, the FCC's Wireline Competition Bureau 
requested that incumbent local exchange carriers (ILECs), such as  Verizon and 
Qwest, submit lists of wire centers satisfying the TlZRO's non-impairment 
criteria." Qwest and Verizon submitted lists in February 2005 using the most 
recent data filed with the FCC, reflecting data collected through December 2003. 

B. Procedural History 

IO The Commission held a workshop in this proceeding on February 1,2006, 
concerning competition in the telecommunications industry and challenges facing 
telecommunications carriers after the TRRO. One of the primary issues identified 
in the workshop was the proper designation of wire centers in Washington 
meeting the FCC's non-impairment standards for UNE loops, high-capacity 
circuits and transport. In particular, competitive local exchange carriers (CLECs) 
attending the workshop questioned whether Qwest and Verizon had correctly 
designated certain wire centers as non-impaired for purposes of unbundled access 
to UNE loops, high-capacity circuits and transport. 

l o  47 C.F.R. 5 5 1.5. 
" TRRO, 1 105. 
I' Joint CLEC Final Exceptions, 7 3. 
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11 The Commission held a conference on February 6, 2006, and established a 
schedule for obtaining information from Qwest and Verizon about the wire centers 
in question. The schedule provided an opportunity for interested parties to file 
exceptions to Qwest's and Veiizon's data, for Qwest and Verizon to respond, and 
for interested parties to file final exceptions or state agreement with Qwest's and 
Verizon's designation of wire-centers. 

12 At the request of the participating CLECs, Qwest and Verizon, the Commission 
entered Order 01 in this proceeding, a protective order, to allow interested persons 
who have filed appropriate exhibits to the protective order access to confidential 
and highIy confidential information provided by Qwest and Verizon. 

23 On February 2 1 , the Commission entered Order 02, Order Requiring Disclosure of 
Information, requiring Qwest and Verizon to provide certain information to the 
Commission and interested persons. 

14 Qwest and Verizon provided the Commission and interested persons with data on 
March 1. Both companies provided additional data within a week. 

. 15 On March 8, the Joint CLECs submitted exceptions to Qwest's and Verizon's data 
and requested additional data. Qwest and Verizon filed responses to the Joint 
CLECs' exceptions on March 14, objecting to the requests for additional data. 

16 On March 21, the Joint CLECs filed final exceptions and objections to Qwest's 
and Verizon's data supporting wire center designations. Public Counsel filed 
comments the same day asserting it premature for the Commission to decide on 
wire center designations. On March 28, Verizon filed comments responding to 
Public Counsel's comments. 

C. Disputed Issues 

17 The Joint CLECs raise a number of concerns about the sufficiency of the data 
Qwest and Verizon use to designate certain wire centers as non-impaired, the 
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methods the ILECs use to calculate certain data and whether the data should be 
considered confidential or highly confidential. In essence, these issues are 
discovery disputes which must be resolved before the Commission can address the 
ultimate issue of the proper designation of wire centers in Qwest's and Verizon's 
service territory in Washington. Although the Joint CLECs appear to concede that 
Qwest has properly designated certain wire centers in Wa~hington, '~ the 
Commission reserves ruling on these wire centers until Qwest and Verizon 
provide additional data in compliance with this order. 

1. Age of the data 

18 Each year on April 1 ,  lLECs file annual network, financial and service quality data 
with the FCC's Automated Reporting Management Information System (ARMIS). 
For example, ILECs file 2005 data on April I ,  2006. The number of access lines 
in service is one type of data ILECs provide annually for FCC Report 43-08, the 
ARMIS Operating Data Report." The parties refer to this data as ARMIS 43-08 
data. In this proceeding, Qwest and Verizon provided ARMIS 43-08 data 
showing the number of access lines in wire centers as of December 2003. 

19 The Joint CLECs assert the data Qwest and Verizon provide is out-dated. The 
Joint CLECs assert that the ILECs have more current data, as they collect data 
monthly and report to the FCC annually. The Joint CLECs assert that using 2003 
access line counts may inflate the number of business Iines serving the wire 
centers in question. The Joint CLECs assert both Qwest and Verizon claim that 
their access lines are declining, indicating there may be a significant difference 
between line counts as of December 2003 and March 2005, when the TRRO 
became effective. 

20 The Joint CLECs assert it is irrelevant that the December 2003 ARMIS data was 
the most recent data on file on the effective date of the TRRO. The Joint CLECs 
request the Commission require Qwest and Verizon to provide ARMIS 43-08 data 

l 3  Id., n.2. 
See the FCC's website at www.fcc.govlwcblarmis/. 14 
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21 

22 

23 

24 

as close as possible to March 1 1 , 2005, the effective date of the TRRO. The Joint 
CLECs assert the ILECs should provide, at a bare minimum, the data from the 
April 1,2005, ARMIS filing, which includes data through December 2004. 

Qwest and Verizon assert that using 2003 ARMIS 43-08 data is appropriate, as it 
is the same data the FCC used in establishing wire center tiers in the TRRO, and 
the same data available when the FCC requested ILECs to submit lists of wire 
centers meeting the TRRO non-impairment criteria.'' Qwest asserts the FCC has 
not requested updated data from the ILECs.I6 Verizon asserts that once a wire 
center meets a non-impairment threshold, it cannot later be reclassified as 
impaired.'' Verizon asserts the Joint CLECs' request to use more recent data is an 
attempt to reclassify as impaired wire centers the company has already identified 
as non-impaired. 

Qwest and Verizon assert the Joint CLECs' delay in requesting new data is 
unreasonable and using more recent data would only reward this delay.18 Qwest 
further asserts that any decline in its business access lines is a sign of increasing 
competition in Washington, which supports limiting unbundled access to CLECs.19 

Discussion and decision. It is reasonable for Verizon and Qwest to submit to the 
Commission December 2003 ARMIS data to support the designation of their 
initial list of "non-impaired' wire centers. It was the most recent data on file with 
the FCC at the time it entered the TRRO. The FCC used this data in establishing 
the wire center tiers. Qwest and Verizon used this data in filing their initia 
non-impaired wire centers with the FCC. 

The Joint CLECs appear to concede that certain wire centers may meet the 
TRRO's non-impairment criteria using this data, but seek updated data for 

lists of 

he 
purpose of verifying the status of other wire centers. It would be inconsistent to 

Is Qwest Response to Exceptions, TI 4; Verizon Response to Exceptions at 2. 
I' Qwest Response to Exceptions, 1 5. 
" Verizon Response to Exceptions at 3 n.5, citing 47 C.F.R. 9 51.319(e)(3)(i). 
'* Qwest Response to Exceptions, 1 6; Verizon Response to Exceptions at 3-4. 
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determine the initial list of non-impaired wire centers based on data from different 
time periods. Qwest and Verizon’s use of December 2003 data for the purpose of 
determining the initial list of wire centers is appropriate. Therefore, the Joint 
CLECs‘ request for Qwest and Verizon to provide updated ARMIS 43-08 data is 
rejected. On a going-forward basis, however, Qwest and Verizon must submit the 
most recent ARMIS 43-08 data when seeking to add any new wire centers to the 
list of non-impaired wire centers the Commission resolves in this proceeding. 

2. Method of calculating business lines 

The Joint CLECs object to the way Qwest calculates the number of its own 
business Iines.’O The Joint CLECs assert Qwest inflates the number of its business 
lines serving a wire center by counting the full voice-grade capacity of DSl and 
DS3 circuits, rather than just those circuits used to provide service to business 
customers. The Joint CLECs request the Commission direct Qwest to use only 
ARMIS 43-08 data for counting ILEC-owned business lines.” 

Similarly, the Joint CLECs assert Qwest over-counts the number of CLEC UNE 
loops by including the total capacity of the UNE circuit rather than the actual 
circuits in use when calculating total business lines.” The Joint CLECs request 
the Commission direct Qwest to apply a utilization factor to determine the number 
of actual circuits in use. 

The Joint CLECs assert the FCC intended, both in the TRRO and the definition of 
“business line” in Rule 5 1.5, that ILECs calculate the actual business lines served, 
not the capacity of the circuit. The Joint CLECs point to the first sentence of the 
FCC‘s rule: “A business line is an incumbent LEC-owned switched access line 
used to serve a business customer, whether by the incumbent itself or by a 

l9 Qwest Response to Exceptions, f 6. 
2o The Joint CLECs state it is uncIear whether Verizon has properly calculated its business line 
count, and requests the Commission require Verizon to verify that it has not altered the ARMIS 
43-08 data. See Joint CLEC Exceptions, n.3. 
2 1  Id., f 8. 
22 Id., 19. 
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28 

29 

30 

competitive LEC that leases the line from the incumbent LEC.”’3 The Joint 
CLECs assert the FCC bases its definition of business lines in the TRRO on 
”ARMIS 43-08 business lines, plus business UNE-P, plus UNE 100ps.”’~ The 
Joint CLECs also rely on a decision of the South Carolina commission, which 
found the FCC intended to count actual lines in use, and did not intend in the 
TRRO and rules to alter the ILECs‘ ARMIS business line count.’j 

Qwest asserts its method of calculating business line counts is based on the FCC‘s 
business line definition. Qwest asserts the last two sentences of the FCC’s 
definition requires ILECs to base their business line counts on the capacity of the 
circuit, not actual lines served.l6 That portion of the definition provides: 

Among these requirements, business line tallies (1 )  shall include 
only those access lines connecting end-user customers with 
incumbent LEC end-offices for switched services, (2) shall not 
include non-switched special access lines, (3) shall account for 
ISDN and other digital access lines by counting each 64 kpbs- 
equivalent as one line. For example, a DSI line corresponds to 24 
kpbs-equivalents, and therefore to 24 “business lines. ”17 

For UNE loops, Qwest asserts the FCC’s definition requires Qwest to count “all 
UNE loops connected to that wire center, including UNE loops provided in 
combination with other unbundled elernent~.‘”~ 

Qwest asserts the FCC intended the definition of “business line” to include “both 
actual and potential competition, based on an indicia of significant revenue 

’’ Qwest Response to Exceptions, 1 10, quoting 47 C.F.R. 6 51 -5. 

23 Id., 1 6 ,  citing 47 C.F.R. 0 51.5. 
24 Id., citing TRRO, 1 105. 

Id., fly 7,9, citing In re Proceedings io Consider Amendments to Interconnection Agreements 
Between BellSouth Telecommunications, Inc., and Competing Local Providers Due to Changes of 
Law, NC Utils. Comm’n Docket No. P-55, SUB 1549, Order Concerning Changes of Law at 67 
(Mar. 1 , 2006) [Hereinafter “North Carolina Order”]. 
26 Qwest Response to Exceptions, f 7. 

47 C.F.R. 0 51.5 (emphasis added). 

25 

27 
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opportunities at wire  center^.'''^ Qwest refers the Commission to the decisions of 
the Florida and Georgia commissions, which, it asserts, interpreted the FCC’s 
business line definition and provisions of the TRRO to require ILECs to include 
unused capacity on high capacity loops when calculating the number of ILEC- 
owned business lines.3o Qwest also refers to decisions by the Florida, Indiana, 
Illinois and Ohio commissions directing ILECs to count all UNE loops connected 
to wire 

31 Verizon asserts it has used ARMIS 43-08 data to include only ILEC business lines 
for switched services in calculating the total number of business lines.3’ Verizon 
asserts the FCC’s rule requires all UNE loops to be included in the calc~lation:’~ 

32 Discussion and Decision. The FCC’s definition includes three requirements for 
tallying business lines. The interpretation of these three requirements drives the 
dispute between the parties. The Joint CLECs’ interpretation concerning ILEC- 

*’Id., f 9, quoting TRRO, 1 88; see also Id., f 10, citing TRRO, 1 24. 
30 Id., f 9 citing In re: Petition to Establish Generic Docket to Consider Amendments To 
Interconnection Agreements Resulting from Changes in Law, by BellSouth Telecommunications, 
Inc., Fla. PSC Docket No. 041269-TPY Order No. PSC-06-0172-FOF-TP at 37 (Mar. 2,2006) 
[Hereinafter “Florida BellSouth Decision”]; In Re Generic Proceeding to Examine Issues Related 
to BellSouth Telecommunications, Inc. ’s Obligations to Provide Unbundled Network Elements, 
Docket No. 19341-U, Order on Remaining Issues at 20 (Mar. 2,2006) [Hereinafter “Georgia 
BellSouth Decision”]. The last sentence in Qwest‘s quote from the Florida BellSouth Decision 
does not appear in the Florida decision. That additional language is stricken from Qwest’s 
Response. 

Id., 1 10, citing Florida BellSouth Decision at 39; see also In the Matter of the Indiana Utility 
Regulatory Commission s investigation of Issues Related to the Implementation of the Federul 
Communications Commission ’s Triennial Review Remand Order and the Remaining Portions of 
the Triennial Review Order, Cause No. 42857 at 16 (Jan. 1 1 , 2006); Petition forkbitration 
pursuant to Section 252(b) of the Telecommunications Act of 1996 with Illinois Bell Telephone 
Company to Amend Existing Interconnection Agreements to Incorporate the Triennial Review 
Order and the Triennial Review Remand Order, ICC Docket No. 05- 0442, Arbitration Decision 
at 30 (Nov. 2,2005); In re EstabIishment of Terms and Conditions of an Interconnection 
Agreement Amendment, PUCO Case No. 05-887-TP-UNC7 Arbitration Award at 16 (Nov. 9, 
2005). 

33 Verizon Response to Exceptions at 5-6. 

31 

Id., at 6. 32 
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owned access lines best captures the FCC's intent in how to count ILEC-owned 
business lines for purposes of identifying tiers of wire centers. Qwest and 
Verizon, however, are correct in counting all UNE loops connected to wire centers 
as business lines, regardless of whether they are actually used to serve customers. 

33 In explaining its method, the FCC states: 

[AIS we define them, business line counts are an objective set of data 
that incumbent LECs already have created for other regulatory 
purposes. The BOC wire center data that we analyze in this Order is 
based on ARMIS 43-08 business lines, plus business UNE-P, plus 
UNE loops. We adopt this definition of business lines because it 
fairly represents the business opportunities in a wire center, 
including business opportunities already being captured by 
competing carriers through the use of UNEs. Although it may 
provide a more complete picture to measure the number of business 
lines served by competing carriers entirely over competitive loop 
facilities in particular wire centers, such information is extremely 
difficult to obtain and verify. Conversely, by basing our definition 
in an ARMIS filing required of incumbent LECs, and adding UNE 
figures, which must also be reported, we can be confident in the 
accuracy of the thresholds, and a simplified ability to obtain the 
necessary in fo rmati on. 34 

The FCC does not discuss modifying the ILEC-owned business lines reported in 
ARMIS 43-08 data, referring to the data as "already . . . created for other 
regulatory purposes," and providing "a simplified ability to obtain the necessary 
infonnat i~n."~~ While the FCC's rule states that a business line is an ILEC-owned 
or CLEC-leased switched access line "used to serve a business customer," the 
FCC also provides that its thresholds, based on in part on business lines, are 
intended to "capture both actual and potential c~mpetit ion."~~ 

34 TRRO, 7 105. 
35 Id. 
36 47 C.F.R. 5 I .5; see also TRRO, 7 88. 
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34 The FCC's rule must be read consistently with the FCC's statements in the TRRO. 
To that end, the FCC's requirements for calculating, or tallying, the total number 
of business lines serving a wire center are most reasonably applied in part to 
ILEC-owned switched access lines, and in part to UNE loops. The first two listed 
requirements (ie., that the access lines connect only actual customers and the 
number not include non-switched special access lines) are already considered in 
the switched access lines ILECs report to the FCC in ARMIS 43-08 data.3- These 
requirements also logically apply to W E - P  lines, as they are switched access lines 
leased by competitors. The third requirement, that digital access lines be counted 
by voice-grade equivalents, should apply when lLECs count the number of UNE 
loops served by a wire center. Like the number of business lines served "entirely 
over competitive loop facilities in particular wire centers," the number of UNE 
loops in service "is extremely difficult to obtain and verify,'' as only CLECs can 
identify which lines serve business or residential customers. Thus, ILECs should 
include total capacity, not actual circuits in use, when calculating UNE loops, but 
not when calculating ILEC-owned or UNE-P business lines. Applying all three 
requirements to ILEC-owned access lines or to UNE loops would render the rule 
internally inconsistent, and inconsistent with the FCC's statements in the TRRO. 

35 Thus, Qwest must submit its business line counts to include actual business lines 
as reported in its December 2003 ARMIS 43-08 data, without adjustment. 
Verizon must provide sufficient information to allow the Commission and 
interested persons to determine that Verizon did not alter its ARMIS 43-08 
business line data. Qwest need not modify its calculation of W E  loops. Qwest 
and Verizon must provide the additional information only for the wire centers the 
Joint CLECS continue to dispute on or before April 28,2006. The Joint CLECs 
and other interested persons may respond to Qwest's and Verizon's additional data 
on or before May 5,2006, accepting or objecting to the ILECs' wire center 
designations. 

3. Exclusion of residential UNE-P lines 

37 See North Carolina Order at 4 1-42. 
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36 As a part of its business line calculation, Qwest deducted UNE-P residential white 
pages directory listings from the total number of UNE-P lines to derive an 
estimate of business UNE-P lines.jS The Joint CLECs assert that Qwest's method 
does not accurately count business W E - P  lines, claiming Qwest should count 
only those UNE-P lines in the business white pages of the directory data base.j9 
The Joint CLECs assert Qwest provides no basis for its assertion that the majority 
of residential lines are listed, while the majority of business lines are not. The 
Joint CLECs also assert that aAer the FCC entered the TRRO, UNE-P lines were 
converted to Qwest's commercial offering, Qwest Platform Plus (QPP), which 
separately identifies lines as residential or business.Jo The Joint CLECs request 
that Qwest use QPP data to identify the number of business W E - P  lines in each 
wire center, as well as any W E - P  lines listed in the business white pages 
directory, for calculating business UNE-P lines.'' 

37 The Joint CLECs also assert Verizon provides no explanation for how it excluded 
UNE-P residential lines from the calculation of business lines.42 The Joint CLECs 
note that Verizon states in response to Bench Request No. 3 (x) that UNE-P lines 
"are included in the business switched access lines provided in ARMIS 43-08?' 
data. The Joint CLECs are concerned that Verizon has included all UNE-P lines 
as business lines, without removing residential lines. The Joint CLECs request the 
Commission order Verizon to explain how it excluded residential UNE-P lines 
from the calculation of business lines. 

38 The Joint CLECs also claim that Qwest and Verizon should exclude UNE loops 
used to provide residential and non-switched ser~ices.'~ The Joint CLECs request 
the Commission follow the North Carolina commission's analysis and order 
Qwest and Verizon to exclude UNE loops used to provide residential service from 

35 Joint CLEC Exceptions, 1 12, quoting Qwest Response to Bench Request No. 01-003 (x). 
3g1d.,1fl 11-12. 

4 '  Id., 1 13. 
42 Id., 1 13. 
43 Joint CLEC Exceptions, 11 1 1-1 6 .  

Joint CLEC Final Exceptions, 1 12. 40 
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the calculation of business lines: and require Qwest and Verizon to exclude from 
business line counts any UNE loops used to provide non-switched services. 

39 Qwest asserts its method of calculating business UNE-P lines is a conservative 
calculation it has used in other proceedings before the Commission, e.g., Dockets 
UT-003022 and UT-003040, the Section 27 1 proceeding, and Dockets UT-000883 
and UT-0306 14, competitive classification  proceeding^.^^ Qwest asserts it would 
be inappropriate to count only business UNE-P white pages directory listings, as 
businesses often have more than one line and list only the main telephone number. 
Qwest asserts the Joint CLECs' method would artificially reduce the number of 
business lines and require additional and more complicated calc~lat ions.~~ 

40 Qwest also objects to the Joint CLECs' effort to exclude UNE loops used to 
provide residential or non-switched service. Qwest asserts that excluding 
residential or non-switched UNE loops would be inconsistent with the FCC's 
decision to include all UNE loops in the business line calc~lation.~' Qwest further 
asserts excluding these loops is "contrary to the FCC's intent to capture an 
accurate measure of the 'revenue opportunity' in a wire center."48 

41 Verizon asserts it has included only business UNE-P lines reported in ARMIS 43- 
08 data, and did not include residential UNE-P lines. Verizon asserts it lists 
business and residential data separately on its ARMIS 43-08 report.49 Further, 
Verizon asserts it is appropriate to include UNE loops used for residential and 
non-switched services in calculating business lines. Verizon asserts the FCC did 
not distinguish between business and residential UNE loops the way it did for 
ILEC-owned access lines and UNE-P lines, but requires ILECs to include "all 
UNE loops connected to that wire center, including UNE loops provisioned in 

Joint CLEC Final Exceptions, f 14. 
45 Qwest Response to Exceptions, f 12. 

Id., f 13. 
4' Id. 
4s Id., 7 14. 
49 Verizon Response to Exceptions at 4. 

44 

46 
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combination with other unbundled elements.*'jO Venzon also asserts that lLECs 
are not able to determine how a CLEC uses its UNE loops, or whether they are 
used to serve business or residential customers or for non-switched ser~ices .~ '  

42 Discussion and decision. Qwest's method for calculating business UNE-P lines is 
appropriate, as it is consistent with methods the Commission has accepted in past 
proceedings for calculating residential or business UNE-P lines. There is no need 
for Qwest to recalculate the data using QPP data or to count only business UNE-P 
white page listings. 

43 It is not clear from the data Verizon provides whether or how it separated business 
and residential W E - P  lines. Verizon must provide a clear explanation on or 
before April 28,2006, showing how it separately identifies business and 
residential UNE-P lines in its ARMIS 43-08 data. As with the business line count 
data discussed above, interested persons may respond to Verizon's explanation on 
or before May 5,2006. 

44 The Joint CLECs request that Qwest and Verizon exclude from the business line 
calculation UNE loops used to serve residential customers and provide non- 
switched services is denied. The clear language of the T W O  and the FCC's 
definition of "business line'' demonstrate the FCC's intent to include all UNE 
loops in the business line calculation. In the TWO, the FCC calculated business 
lines based on "ARMIS 43-08 business lines, plus business UNE-P, plus UNE- 
~OOPS. ' '~~  The FCC did not qualify the UNE loops it included as business UNE 
loops or non-switched UNE loops, but all W E  loops. Further, in its definition of 
business line, the FCC provided: "The number of business lines in a wire center 
shall equal the sum of all incumbent LEC business switched access lines, plus the 
sum of all UNE Zoops connected to that wire center, including UNE loops 

Id., at 5-6, quoting 47 C.F.R. 5 51.5. 
Id., at 5,8. 51 

52 TWO, f 105 (emphasis added). 
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provisioned in combination with other unbundled eIements."j3 All UNE loops 
should be included in the business line calculation. 

4. Supporting data for identifying fiber collocators 

45 The Joint CLECs claim that neither Qwest nor Verizon provide sufficient data to 
verify the collocators they identify are "fiber-based collocators" as defined by the 
FCC.jd The Joint CLECs request that the Commission require Qwest and Verizon 
to provide more detailed information for wire centers where the ILECs rely on the 
number of fiber-based collocators to show non-impairment. Specifically, the Joint 
CLECs request that the ILECs respond to data requests with data showing "each 
fiber-based collocator connects its collocated equipment directly to its own fiber- 
optic network without relying on ILEC UNEs or cross-connects to other 
collocated carriers" and that the collocators were fiber-based collocators as of 
March 1 1,2005." 

46 Qwest asserts that no additional information is necessary. Qwest based its 
calculation of fiber-based collocators on the FCC's definition and discussion in the 

were terminated between December 2003 and February 2005, and then physically 
verified the power supply to the collocation and whether there was fiber 
terminating at the collocation and leaving the wire center.57 Qwest asserts it 
consulted with CLECs to verify the data, and corrected the data based on feedback 
from CLECs.'* 

Qwest used data from December 2003, removed any collocations that 

47 Similarly, Verizon objects to the Joint CLECs' request for additional data. 
Verizon used data from physical inspections of collocations to determine whether 

53 47 C.F.R. 3 5 I .5 (emphasis added). 
54 Joint CLEC Exceptions, fl 17. 
55 Id.; see also Joint CLEC Proposed Follow-up Data Requests, No. 5 (Qwest) and Nos. 5 and 6 
(Verizon). 
56 Qwest Response to Exceptions, flfl 16-17. 
57 Id. 
58 Id. 
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a collocator met the FCC’s definition of a “fiber-based collocator,‘~ then verified 
the data by notifying CLECs of its designation of a wire-center as n~n-impaired.’~ 
Verizon asserts it has not received any actual data from any CLEC challenging its 
identification as a fiber-based c011ocator.~~ 

48 The Joint CLECs assert that the failure of CLECs to respond to Qwest’s and 
Verizon’s attempts to verify data does not mean the data is accurate. The Joint 
CLECs assert specific additional information will allow them to determine if 
Qwest‘s and Verizon’s designations are accurate. 

49 Discussion and decision. Qwest and Verizon must respond to the Joint CLECs’ 
data requests concerning identification of fiber-based collocators in the wire 
centers the Joint CLECs continue to dispute by April 28,2006, providing a copy 
of their responses to the Commission. The information is relevant, is apparently 
available, does not pose an undue burden on the ILECs, and would alIow the 
Commission and Joint CLECs to verify the non-impairment designation of wire 
centers. The remaining uncertainty over a few wire centers can be resolved with 
little additional effort by Qwest and Verizon. 

50 Qwest must respond to Data Request No. 5 and Verizon must respond to Data 
Request Nos. 5 and 6, attached to the Joint CLEC Exceptions filed on March 8, 
2006. The Joint CLECs and other interested persons may respond to the ILECs? 
data on or before May 5,2006, accepting or objecting to the ILECs’ wire center 
designations. 

5. Designation of data as highly confidential 

51 Verizon provided information in response to the Commission’s order requiring 
disclosure of information, designating the information as highly confidential. The 

59 Verizon Response to Exceptions at 8-9. 
Id., at 9. 60 
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Joint CLECs object to the designation of the information as highly confidential, 
asserting the information is not highly confidential and that such a designation is 
inconsistent with discussions during the workshop.6' The Joint CLECs request the 
Commission require Verizon to resubmit the information as confidential to allow 
appropriate in-house personnel to review the data.6' 

52 Verizon asserts it properly designated non-masked CLEC-specific information as 
highly confidential to protect customer-specific information from being shared 
beyond attorneys in this proceeding in light of its obligations under Section 222 of 
the Verizon asserts it will not disclose this information subject to lesser 
protection without an express order of the Commission.6J Verizon asserts that 
there is no need to share this information among non-attorneys, as the un-masked 
data clearly allows for verification of collocation 

53 Discussion and decision. Verizon must provide the information, as confidential: 
Verizon agreed to do so during the February 6,2006, conference, and the 
Commission directed Verizon to do so in Order 02, Order Requiring Disclosure of 
Information. 

54 During the conference, Verizon's counsel specifically agreed that it was 
appropriate to provide the identity of fiber-based collocators and aggregate CLEC 
line counts as confidential, not highly confidential, information.66 Verizon's 
counsel fbrther agreed that a protective order and Commission order requiring 
such disclosure would address its concerns about complying with Section 222.67 
In Order 02, the Commission ordered the disclosure of information, in light of the 
concerns over Section 222: 

6' Joint CLEC Exceptions at 8. 
62 Id. 
63 Verizon Response to Exceptions at 9-1 0. 
64 Id. 
65 Id. 
66 TR 19:14 - 20:9 (O'Connell). 
67 TR 9: 16 - 10:22 (O'Connell). 
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In order to address the CLECs' concerns over the proper designation 
of non-impaired wire centers, the Commission requires information 
from Qwest and Verizon. The nature of the Commission's inquiry 
in this proceeding requires masking identifying information for 
certain data, a method the Commission has used in the past when 
collecting wire center data. After consulting with participants in the 
workshop and scheduling conference, the Commission requests that 
Qwest and Verizon provide the identify of fiber-based collocators as 
confidential information, but mask the identity of CLEC business 
lines by masking the data or assigning the CLEC a code. While 
Qwest and Verizon must provide Commission staff with access to all 
codes, Qwest and Verizon must only provide each CLEC seeking 
access to the information with the individual CLEC's assigned 
code.68 

The Commission also recognized the ILECs' concerns over Section 222 in the 
Protective Order entered in this p r~ceed ing .~~  

55 Given these two orders and Verizon's agreement during the conference, Verizon 
submission of the information as highly confidential failed to comply with the 
requirements in Order 02. Verizon must resubmit its information in response to 
Order 02, as confidential, on or before April 28,2006, masking the data as 
appropriate and providing the individual CLECs with their own masking code. 
Interested persons may respond to Verizon's data on or before May 5,2006, 
accepting or objecting to Verizon's wire center designations. 

FINDINGS OF FACT 

In the Matter of the Investigation Concerning the Status of Competition and Impact of the 
FCC s Triennial Review Remand Order on the Competitive Telecommunications Environment in 
Washington State, Docket UT-053025, Order 02, Order Requiring Disclosure of Information 7 7 
(Feb. 21,2006); see also Id., f 8 .  
69 In the Matter of the Investigation Concerning the Status of Competition and Impact of the 
FCC S Triennial Review Remand Order on the Competitive Telecommunications Environment in 
Washington State, Docket UT-053025, Order 01, Protective Order 7 3 (Feb. 10,2006). 
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56 Having discussed above in detail the evidence received in this proceeding 
concerning all material matters, and having stated findings and conclusions upon 
issues in dispute among the parties and the reasons therefore, the Commission now 
makes and enters the following summary findings of fact, incorporating by 
reference pertinent portions of the preceding detailed findings: 

57 (1) The Washington Utilities and Transportation Commission is an agency of 
the state of Washington vested by statute with the authority to regulate the 
rates and conditions of service of telecommunications companies within the 
state, and to take actions, conduct proceedings, and enter orders as 
permitted or contemplated for a state commission under the 
Telecommunications Act of 1996. 

58 (2) Verizon Northwest Inc. and Qwest Corporation are incumbent Local 
Exchange Companies, or ILECs, providing local exchange 
telecommunications service to the public for compensation within the state 
of Washington. 

59 (3) Covad Communications Company, Electric Lightwave, Inc., Eschelon 
Telecom of Washington, Inc., Integra Telecom of Washington, Inc., 
McLeodUSA Telecommunications Services, Inc., Tel West 
Communications, LLC, TSS Digital Services, Inc., and XO 
Communications Services, Inc., are local exchange carriers within the 
definition of 47 U.S.C. 6 153(26), providing local exchange 
telecommunications service to the public for compensation within the state 
of Washington, or are classified as competitive telecommunications 
companies under RCW 80.36.3 10 - .330. 

60 (4) The FCC’s Triennial Review Remand Order finds competitive local 
exchange carriers are not impaired under Section 25 1 of the 
Telecommunications Act of 1996 without access to high capacity loops and 
transport, if the wire centers serving the loops and transport meet certain 
cri t en a. 
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The FCC established in the Triennial Review Remand Order the number of 
"fiber-based collocators" in a wire center and the number of "business 
lines" serving a wire center as the criteria for determining whether a wire 
center is non-impaired for purposes of CLEC access to high capacity loops 
and transport. 

In response to the FCC's order, Qwest and Verizon, as well as other ILECs 
across the nation, filed with the FCC in February 2005 lists of wire centers 
meeting the FCC's non-impairment criteria. 

In Order 02 in this proceeding, the Commission ordered Qwest and Verizon 
to provide certain information to the Commission and interested persons to 
allow the Commission to determine whether Qwest and Verizon properly 
designated certain wire centers in Washington State as non-impaired. 

Qwest and Verizon provided information in response to the Commission's 
Order 02 on March 1,2006. 

The Joint CLECs object to the sufficiency of the data, as well as the 
methods Qwest and Verizon used in calculating certain data. 

Qwest and Verizon submitted to the Commission data based on ARMIS 43- 
08 data reported to the FCC, reflecting 2003 annual data. 

The FCC used 2003 ARMIS 43-08 data in determining the criteria for wire 
center non-impairment, and ILECs used 2003 ARMIS 43-08 data in 
submitting lists of non-impaired wire centers to the FCC in March 2005. 

It is unclear from the data Verizon provides whether or how it separated 
business and residential UNE-P lines. 
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The FCC's definition of "business line" in 47 C.F.R. 3 5 1.5, and statements 
in the Triennial Review Remand Order, provide the basis for determining 
how ILECs should calculate the number of business lines under the FCC's 
non-impairment criteria. 

Qwest calculates the number of business UNE-P lines serving wire centers 
by deducting the number of residential UNE-P white page listings from the 
total number of UNE-P lines. 

Paragraphs 7 and 8 of the Commission's Order 02 required Qwest and 
Verizon to provide information as confidential to allow the Commission 
and interested persons to evaluate the data and protect customer proprietary 
network information. 

During the February 6,2006, conference, Verizon agreed to provide the 
identity of fiber-based collocators and masked data concerning CLEC 
business lines as confidential, pursuant to a protective order. 

Verizon provided information in response to the Commission's Order 02 by 
designating the information as highly confidential, not confidential. 

CONCLUSIONS OF LAW 

Having discussed above all matters material to this decision, and having stated 
detailed findings, conclusions, and the reasons therefore, the Commission now 
makes the following summary conclusions of law incorporating by reference 
pertinent portions of the preceding detailed conclusions: 

(1) The Washington Utilities and Transportation Commission has jurisdiction 
over the subject matter of, and parties to, these proceedings. 
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It is reasonable for Verizon and Qwest to submit to the Commission 
December 2003 ARMIS data to support the designation of their initial lists 
of non-impaired wire centers pursuant to the TRRO because the FCC used 
this data to establish the non-impairment criteria and the companies used 
this data in providing lists of non-impaired wire centers to the FCC in 
March 2005. 

Applying data from different time periods to determine the initial list of 
non-impaired wire centers, as the Joint CLECs suggest, would be 
inconsistent. 

The FCC’s requirements in its rule defining ”business line“ for calculating 
the total number of business lines serving a wire center are most reasonably 
applied in part to ILEC-owned switched access lines, and in part to UNE 
loops. Applying all three requirements to ILEC-owned access lines or to 
UNE loops would render the rule internally inconsistent, and inconsistent 
with the FCC’s statements in the TRRO. 

The first two listed requirements in the FCC‘s rule defining “business line,” 
i.e., that the access lines connect only actual customers and the number not 
include non-switched special access lines, are already factored into the 
switched access lines ILECs report to the FCC in ARMIS 43-08 data. 
These requirements also logically apply to UNE-P lines, as they are 
switched access lines leased by competitors. 

The third requirement in the FCC‘s rule defining “business line,“ that 
digital access lines be counted by voice-grade equivalents, should apply 
when ILECs count the number of UNE loops served by a wire center. Like 
the number of business lines served “entirely over competitive loop 
facilities in particular wire centers,” the number of UNE loops in service “is 
extremely difficult to obtain and veri@,” as only CLECs can identify which 
lines serve business or residential customers. 



f ’ i 

DOCKET NO. UT-053025 
ORDER NO. 03 

PAGE 25 

81 

82 

83 

84 
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(7) For purposes of calculating total business lines under the FCC’s rule, 
ILECs should include actual circuits in use when calculating ILEC-owned 
business lines and business W E - P  lines, but should include the total 
capacity of circuits, not actual circuits in use, when calculating UNE loops. 

(8) Qwest‘s method of calculating business UNE-P lines is appropriate and 
consistent with methods the Commission has accepted in prior proceedings 
for calculating residential or business UNE-P lines. 

(9) All UNE loops should be included in the calculation of business lines for 
determining whether a wire center meets the non-impairment criteria. The 
FCC did not distinguish in paragraph 105 of the TRRO between business 
and other UNE loops, but included all UNE loops in the calculation. In its 
definition of “business line“, the FCC provided: “The number of business 
lines in a wire center shall equal the sum of all incumbent LEC business 
switched access lines, plus the sum of all UNE loops connected to that wire 
center, including UNE loops provisioned in combination with other 
unbundled elements.’’ 47 C.F.R. $51.5 (emphasis added). 

( 10) Providing additional information about fiber-based collocators in certain 
wire centers would not pose an undue burden on Qwest and Verizon and 
would allow the Commission and Joint CLECs to verify the non- 
impairment designation of wire centers in Washington. 

(1 1) By submitting information to the Commission as highly confidential, 
Verizon failed to comply with the requirements of the Commission’s Order 
02. 

ORDER 

THE COMMISSION ORDERS: 

(1) Qwest Corporation and Verizon Northwest Inc. must submit to the 
Commission and interested persons on or before April 28,2006, business 
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line counts showing actual business lines as reporting in their December 
2003 ARMIS 43-08 data, without adjusting the data to reflect the total 
capacity of access lines. The companies must provide this information only 
for those wire centers the Joint CLECs continue to dispute. 

If Qwest Corporation and Verizon Northwest Inc. seek to designate 
additional wire centers as non-impaired in the future, the companies must 
provide to the Commission the most recently filed ARMIS 43-08 data to 
support the designation. 

Verizon Northwest Inc. must provide a detailed explanation to the 
Commission and interested persons on or before April 28,2006, showing 
how the company calculated its December 2003 ARMIS 43-08 business 
access line data and how the company separately identified business and 
residential UNE-P lines in this data. 

Qwest Corporation and Verizon Northwest Inc. must respond to the Joint 
CLECs' data requests regarding identification of fiber-based collocators, 
only for those wire centers the Joint CLECs continue to dispute, on or 
before April 28,2006. 

As required in the Commission's Order 02, Order Requiring Disclosure of 
Information, Verizon Northwest Inc. must resubmit, as confidential, on or 
before April 28,2006, all information concerning the identity of fiber- 
based collocators and masked data identifying CLEC business lines. 

Except as the Joint CLECs' requests for additional information are granted 
in this order, the Joint CLECs' data requests, or requests for additional 
information, are denied. 

The Commission retains jurisdiction to effectuate the terms of this order. 

Dated at Olympia, Washington, and effective April 20, 2006. 
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WASHINGTON STATE UTILITIES AND TRANSPORTATION COMMISSION 

ANN E. RENDAHL, 
Administrative Law Judge 

NOTICE TO THE PARTIES 

This is an Initial Order. The action proposed in this Initial Order is not effective 
until entry of a final order by the'utilities and Transportation Commission. If 
you disagree with this Initial Order and want the Commission to consider your 
comments, you must take specific action within the time limits outlined below. 

WAC 480-07-825(2) provides that any party to this proceeding has twenty (20) 
days after the entry of this Initial Order to file a Petition for Administrative 
Review. What must be included in any Petition and other requirements for a 
Petition are stated in WAC 480-07-825(3). WAC 480-07-825(4) states that any 
paity may file an Answer to a Petition for review within (1 0) days after service of 
the Petition. 



EXHIBIT 

DD-5 



; Page 1 o f 3  
( 

Qwest I Wholesale 

Froducts and Resourct Systems 
Spnwp+ 

Ne?;.vor , @ Training and Notices a customer a 
SI innnr SPnIlCA 

Wholesate I -  
I . m  I" Products & Services 

Local Business 
Procedures 

Vi.e r?.-. More ... Local _.. Resale 
,Non.-,Fa.ci!ity., Based .8.usi.ne.s.s 
Proce.du.1es 

View More Loc-a! 
Interconnection Facility 
_. Based.-B-u~Si~-e~s- _- Procedures 

Local Business Procedures 

TRRO Compliance and Transition Procedures - V3.0 

H istory.l_qg 

Description 

This document is provided for customers who have signed the TRRO 
compliant agreement/amendment. Transition procedures to alternative 
arrangements are outlined below. 

As a result of the TRRO Order, CLECs are required to amend 
contracts to be TRRO compliant and may have services that require 
transition to alternate arrangements. Impacted products, (including 
those that require transition to alternative arrangements), rates and 
compliance activities are detailed in the amendment to the ICA. Your 
QwestSerY_i_c-Mgnagq will assist you with compliance and transition 
activities. 

Non-Impairment Criteria 

Non-Impairment criteria and product specific details can be obtained 
by viewing the following TRRO products and services PCATs: 

Qwest wire centers that meet the non-impairment criteria established 
in the TRRO for DSI and DS3 loops and DSI, DS3, and dark fiber 
transport can be viewed at Qwest Non-ImRaired Wire Centerlists for 

file://C:\Documents and Settings\mippolito\Local Settings\Temporary Internet Files\OLK46\TRRO Trans ... 7/26/2006 
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Valid Entries 

c 
UNETOPLT 

UNE circuit ID (A new PLT/Circuit ID will be provided 
on FOC) 
TRRO Transition from UNE to PLT. Records change 
only. No physical work. Reuse facilities. UNE Billing 
Number 
Must be Blank 

Loops and Dedicated Transport. 

c Page 2 of 3 

UNE to Private Line/Special Access Transition Procedures 

If you choose to convert your TRRO impacted UNEs "AS 1s". to 
Qwest's Private Line or Special Access Tariff Services, they will be 
converted using a single ASR per circuit to establish the UNE as a 
PLT or SA circuit. Qwest will issue the appropriate service orders 
from the ASR. A "Conversion As Is" involves a change in billing and 
may also involve a change in circuit ID. There is no physical work 
performed to the circuit with a "Conversion As Is". Provisioning 
changes and additional options are not allowed. 

Initiating a Transition 

CLEC signs TRRO amendment 
Service Manager will help identifjr services that are impacted by 
the TRRO and will require transition to an alternate arrangement. 
Service Manager will contact CLEC to assist in developing a 
transition plan. Service Manager will provide information to 
assist the CLEC in choosing the appropriate options. 

If you currently have circuits in which only a segment of the circuit is 
impacted by the TRRO and you choose to retain the impaired 
segment at UNE pricing; you may do a Tonversion As Specified." 
Two circuits of the same bandwidth are created and commingled 
together, utilizing a PLT Central Office Connecting Channel 
(COCC). The UNE circuit will in most cases retain the current UNE 
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circuit ID and a new circuit ID will be provided with the new PLT/SA 
circuit. Two requests are required with a "Conversion As Specified." 
Additional information may be found under EEL Commingling 
Conversion Requests and under UDIT Commingling Conversion 
Requests in the Ordering sections of the ~~Ro.-~._f.rrha.nc.ed .Ex!.e.nded 
L o w E B J  and T ~ ~ o . . _ _ u . ~ ~ ~ ~ ~ e ~ - ~ ~ ~ ~ ~ . ~ f ~ - ~ ~ T r a . n . S ~ . O . r ~  U.OJTJ 
PCATs. 

Pricing 

Rate Structure 

For the transition of circuits "AS Is" from UNE to Private 
Line/Special Access Services that are a result of an office or transport 
route being declared non-impaired under the FCC's guidelines, and is 
no longer required under Section 251 due to TRO/TRRO, Qwest will 
charge the tariffed nonrecumng Design Change Charge. 

Tariffs, Regulations and Policies 

Qwest Private Line and or Special Access Products and Services 
information, regulations and policies are located in the state specific 
T.a.r.!~~~Cati?.!og.s~.~.ri~c.e.-~~.sts. 

Billing 

Customer Records and Information System (CRIS) billing is 
described in Brl~~lnfomati, o n = ~ ~ ~ ~ - e T _ R e c ~ ~ - s .  . . ~ ~ d - ~ ~ ~ o ~ m . a ~ i - ~ . n  
__ System (CRIS1. 

. .  

Integrated Access Billing System (IABS) billing is described in Billmg 
Information __ - -- - Intearated Access BilIina Svstem&!BSY). 

Contacts 

Qwest contact information is located in Wholesale Customer Contacts. 

Frequently Asked Questions (FAQs) 

This section is being compiled based on your feedback 

Last Update: April 14,2006 . . . . . . . .  .............. .......................... ............... ...... .. . . . . . . . .  
. . . . . . . . . . . . .  ...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - . . . . . . . . . .  -. . . . . . . . . . . . . . . . .  
. . . . . . .  ......... - ... .. - . . . . . . . . . . .  - ........ -. 

m _.~.. L . T;i-* . #  . I-.- 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . .  

. .  
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!! Resources Change Management Process (CMP) 

.. . - .  . - 

.. - . .... 

Archived System CR SCR083005-01 Detail 

Title: Implement Edits Related to TRRO (FCC 04-290) 

Current Status Level of Interface/ Area Products 
CR Number Date Effort Release No. Impacted Impacted 

SCR083005-01 Withdrawn 1500- IMA Ordering UBL, 
3/15/2006 2000 Common/ EEL, 

LMC, 
DSl & 
DS3 

and/or 
Transport 

Loop 

Originator: Hooper, Sami 
Originator Company Name: Qwest Corporation 
Owner: Hooper, Sami 
Director: Bliss, Susan 
CR PM: Esquibel-Reed, Peggy 
Description Of Change 

This is a Regulatory Change Request. 

The FCC's Triennial Review Remand Order (TRRO), FCC 04-290 
(WC Docket No. 04-31 3 and CC Docket No. 01-338) released 
February 4,2005, modified the rules under which Qwest is required to 
offer DS 1 and DS3, loops and transport as Unbundled Network 
Elements (UNEs) pursuant to section 25 1 (c)(3) of the 
Telecommunications Act of 1934, as amended. The FCC ordered 
impairment criteria impacts DSl and DS3 loops and transport. Due to 
the volume of customers that have opted into the TRRO Amendment, 
Qwest needs to implement edits in those states, for those customer's, 
where a TRRO has been filed, in their states. 

No new or conversion activity is allowed in non-impaired offices on 
Unbundled Loop, EEL, and Loop Mux Combination (LMC). DSI and 
DS3 loops and/or transport will be identified by wire center where the 
requirements of full competition are met. 

This CR will install an edit in IMA to reject requests for service in 
non-impaired offices on UBL, EEL, LMC, DSl and DS3 loop and/or 
transport. 

~ 
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Action 
Discussed at 
Monthly CMP 
Meeting 

CR Submitted 

i 

Description 

Discussed at the March Systems CMP Monthly 
Meeting; please see the March Systems CMP 
Distribution Package, Attachment G 

Page 2 of 4 

8/3 o/2 Oo5 

Additionally, on EEL and LMC the SPEC field on the LSR will be 
utilized to identify the request as EEL Loop, EEL Multiplexer, LMC 
Loop, or LMC Multiplexer. The product name in IMA for these 
products will be updated from EEL/UNE Combination to EEL/LMC to 
match the names in the product catalogs. 

CR 
Acknowledged 

Expected Deliverable: 

Discussed at 

Meeting 
CMP 

Requested Implementation is the IMA 19.0 Release, April 2006, due to 
the volume of customers that have opted into the TRRO Amendment, 
Qwest needs to implement edits in those states, for those customer’s, 
where a TRRO has been filed, in their states. 
Status Historv 

Discussed at the September Systems CMP 
Monthly Meeting; please see the September 
Systems CMP Distribution Package, Attachment 
D 

311 5/2006 

I I CMPR.08.3 1.05.F.03232.RegulatoryCRSubmitted Communicator I 8/3 1/2005 I Issued 

I C1 ari fi cati on 

912 1 12005 

Project Meetings 

March 15,2006 Systems CMP Meeting Discussion: Jill Martain-Qwest 
stated that this CR had been out for awhile, is currently in deferred 
status, and stated that Qwest would now like to withdraw this CR. Jill 
stated that if Qwest determines, at a later date, that a system 
enhancement is needed, Qwest would issue another CR. This CR is in 
withdrawn status. 

September 2 1 , 2005 Systems CMP Meeting Discussion: Jill 
MartaidQwest stated that based on other issues that are in progress, in 
and outside of CMP, Qwest will defer this CR and will remove the 
Regulatory (RG) classification. Jill stated that once the issues are 
resolved, the CR will be taken out of deferred status and we would 
have hrther discussions regarding this Change Request. Jill noted that 
there is no need for a vote to take place during the September Monthly 
CMP Meeting. There were no questions or comments. This CR is in 
Deferred Status. 
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-- September 8,2005 Em il Received from Covad: Covad objects to 
the “regulatory” classification of SCR083005-01. To preface, the CMP 
document clearly spells out the scope of regulatory CRs and the 
process for a regulatory designation and this change request does not 
meet those qualifications. In addition, Covad believes a regulatory 
designation is inappropriate due to the following: 

(a) Currently, Qwest is obligated to provision all orders for services out 
of arguably unimpaired COS so edits attempting to prevent ordering 
out of Cos  Qwest has unilaterally designates as unimpaired is 
impermissible; 

(b) the good faith, self-certification requirement imposed by the TRRO 
for ordering should accommodate any concerns Qwest may have 
regarding orders placed out of arguably unimpaired COS; and (c) since 
Qwest, to date, has made it impossible for any CLEC or state 
commission to validate whether a CO is unimpaired further reinforces 
that the only legitimate way to accommodate arguabIe changes of law 
resulting from the TRRO is the self-certification process. 

Since Covad has not yet executed the TRRO amendment, and since 
Qwest has not articulated any legitimate reason for using system edits 
versus the self-certification process, Covad believes that Qwest may 
not permissibly use any system edits for orders placed by Covad. 
Thanks, Liz Balvin Covad Communications 

September 6,2005 Email Received from Eschelon: Eschelon objects to 
the classification of this CR as a Regulatory CR. Qwest’s CR is 
response to freely negotiated amendments. These were negotiated 
without arbitration. Qwest was not ordered to limit its product 
availability and could do more. The FCC sets out a minimum. In 
addition, this change is contrary to the FCC’s self certification process. 
Under that process, Qwest cannot reject an order when the CLEC self 
certifies. If Qwest and other CLEC‘s have agreed to a different process 
that is voluntary and does not support a Regulatory CR. Eschelon 
understands that the changes apply only to certain customers that 
signed the TRO amendment., therefore, the editdchanges, in any event, 
will not apply to Eschelon or ATl. Bonnie J. Johnson Director Carrier 
Relations Eschelon Telecom, Inc. 

September 1,2005 Email Received from AT&T: AT&T objects to the 
treatment of the Qwest-originated change request SCR083005-01 RG 
as a Regulatory Change pursuant to the Change Management Process. 
Section 4.1 defines a regulatory change: 4.1 Regulatory Change A 
Regulatory Change is mandated by regulatory or legal entities, such as 
the Federal Communications Commission (FCC), a state 
commissiodauthority, or state and federal courts. Regulatory changes 
are not voluntary but are requisite to comply with newly passed 
legislation, regulatory requirements, or court rulings. Either the CLEC 
or Qwest may originate the Change Request. The definition states that 

~ 
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the "Regulatory changes are not voluntary but are requisite to comply 
with newly passed legislation, regulatory requirements, or court 
rulings." The FCC's Triennial Review Remand Order Qwest referenced 
in Qwest's CR simply relieved Qwest of certain obligations under 
federal law. That ruling did not mandate that Qwest no longer provide 
the products and services relating to those obligations. Qwest has 
voluntarily chosen to cease providing these services. As such, this 
Qwest CR does not qualify as a Regulatory Change under the CMP. If 
Qwest wishes to pursue these changes, Qwest's CR must be treated as 
any other systems CR. Sharon Van Meter AT&T Western Region 
GAM 303-699-6483 303-540-1 637 (pager) 

September I ,  2005 Clarification: Introduction of Attendees: Sami 
Hooper-Qwest, Jill Martain-Qwest, Peggy Esquibel Reed-Qwest 

Review Requested (Description of) Change: Peggy Esquibel Reed- 
Qwest reviewed the CR and asked if there was additional information. 
Sami Hooper-Qwest stated that there is no additional information. 

Confirmed Impacted Area(s): Peggy Esquibel Reed-Qwest confirmed 
that this request is for Ordering. 

Confirmed Impacted Interfaces: Peggy Esquibel Reed-Qwest 
confirmed that this is an impact to IMA Common. 

Confirmed Impacted Products: Peggy Esquibel Reed-Qwest confirmed 
the impacted products UBL, EEL, LMC, DSl & DS3 Loop and/or 
Transport. 

Establish Action Plan & Resolution Time Frame: Peggy Esquibel 
Reed-Qwest stated that Sami will present this CR at the September 2 I , 
2005 Systems CMP Meeting. Peggy then noted that the Regulatory 
Notice was sent on 8/3 1 and that the deadline for objections, for the 
Regulatory classification, is 5100 p-m. MT, September 8th. 

- August 31,2005 Regulatory Notifaction Sent: 
CMPR.08.3 1.05.F.03232.RegulatoryCRSubmitted 
QWEST Response 

-. . 

Back 
-. .. . . __. .- 

Information Current as of 5/15/2006 
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Docket No. UT-053025 
Verizon Northwest Inc. Responses to WUTC Staff Information Request Set 1 Nos. 1-4 
February 28,2006 

INFORMATION REQUEST NO. 4: 

If the calculation of number of lines (or inclusion of certain lines) is based on a directive 
from the FCC as Qwest has indicated during the workshop, please provide the detailed 
citations of the FCCs decision(s). 

Response: 

Verizon's calculations were based upon the FCC's TRRO, Appendix B - Final Rules, 3 5 1.5 
(terms and definitions of a business line). 

Prepared By: Robert Graves 
Date: 02/24/06 
Witness: N/A 
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Announcement Date: c 

July 11, 2006 

Doug Denney 
Eschelon Telecom Inc. 
730 2nd Av S Suite 900 
Minneapolis, MN 55402 
d kdenney@eschelon.com 

T0:Doug Denney 

Announcement Date: 
Effective Date: 
Document Number: 
Notification Category: 
Target Audience: 
Subject: 

i 

July 11,2006 
Immediately 
GENL.O7.11.06.B001643.1nformation~Req~Joint~CLECs 
General Notice 
Select CLECs 
Joint CLECs First Set of Data Requests to Qwest 
Information Request No. 

Page 1 of3  

Please ensure that this letter is routed to those individuals within your company or agency who are 
responsible for maintaining your telephone services in the state of Arizona. 

In a case pending before the Arizona Corporation Commission, Docket No. T-03632A-06-0091, et al. "In the Matter of 
the Application of DIECA Comm. DBA Covad Comm. Co., Eschelon Telecom of Arizona, Inc., McLeodUSA Telecom. 
Services, Inc., XO Comm. Services, Inc., and Qwest Corp. Request for Commission Process to Address Key UNE 
Issues Arising From Triennial Review Remand Order, Including Approval of Qwest Wire Center Lists ", Qwest has 
received a data request from the Joint CLECs to produce the following which involves wire center and business line 
information: 

&Please provide the following line count information for each wire center in Arizona where Qwest relies upon line 
counts to determine the "non-impairment" status of a wire center. 

(a) The total number of business lines as defined in 47 C.F.R. 5 51.5. 

(b) The date on which the business line counts data was calculated. Note: If different components of the business 
line counts come from sources representing different points in time, then each component should be identified and 
the corresponding date for each component provided. 

(c) Total ILEC business switched access lines that Qwest used as a component of part (a). 

(d) If the methodology used to determine the fine counts in (c) above differ from the methodology used to determine 
switched business line counts for ARMIS 43-08, describe the differences and any data that would allow the 
Commission or participants to reconcile this data, such as was provided to CLECs in the Washington. 

(e) Total UNE Loops for each CLEC that Qwest used as a component to part (a). Provide this data so that the CLEC 
name is masked. Please provide each CLEC, who is a party to this case, information so that the CLEC can identify its 
own line counts. 
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(f) Number of UNE Loops as a component to part (e), for each CLEC (masked), provided in combination with Qwest 
switching (e.g. UNE-P, QPP, or other ILEC Commercial arrangement). 

(9) 
switching. 

Number of UNE Loops as a component to part (f), for each CLEC (masked), where the ILEC does not provide 

(h) If the sum of the results in part (f) and (9) do not equal (e), please provide additional data, along with a 
description, so that these counts can be reconciled. 

(i) Please indicate whether the number of loops provided in response to part (f) and (9) include loops used to serve 
residential customers. 

(j) Please indicate whether the number of loops provided in response to part (9) includes non-switched loops. 

(k) Provide all underlying data, calculations and any description used to count digital access lines on a 64-kbps- 
equivalent basis for the counts in (f) and (9) above. 

(I) Please verify that line counts associated with remote switch locations are associated with the remote' and not the 
host switch. If this is not the case, explain why not. 

This letter is to notify you of this data request, and to provide you a reasonable opportunity to object to Qwest 
producing information on a Competitively Sensitive, Trade Secret basis. If Qwest does not hear back from you by July 
18, 2006, we will consider you to have consented to the release of this information to the Joint CLECs. 

Absent your filing a formal protest against the production of this information, Qwest plans to produce this information 
on July 20, 2006. We request, therefore, that you notify us of any concerns regarding this production prior to that 
date. If you decide to lodge a protest regarding the upcoming production, the protest should be lodged directly with 
the Arizona Corporation Commission Utilities. Please provide notice to Qwest of the filed protest by sending a copy to 
me at the contact information above. 

If you have any questions, please contact Qwest's attorneys, Norm Curtright at 602 630 21 87 or 
norm.curtright@qwest.com; or Alex Duarte at 503-242-5623 or alex.duarte@qwest.com. Thank you for your 
assistance and cooperation in this matter. 

Sincerely, 

Qwest Corporation 

Note: In cases of conflict between the changes implemented through this notification and any CLEC 
interconnection agreement (whether based on the Qwest SGAT or not), the rates, terms and conditions of 
such interconnection agreement shall prevail as between Qwest and the CLEC party to such interconnection 
agreement. 

The Qwest Wholesale Web Site provides a comprehensive catalog of detailed information on Qwest 
products and services including specific descriptions on doing business with Qwest. All information provided 
on the site describes current activities and process. Prior to any modifications to existing activities or 
processes described on the web site, wholesale customers will receive written notification announcing the 
upcoming change. 

If you would like to unsubscribe to mailouts please go to the "SubscribelUnsubscribe" web site and follow 
the unsubscribe instructions. The site is located at: 
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I http://www.qwest.com/wholesale/notices/cnla/maillist. html 

1 cc: Joshua Nielsen 

~ 
Qwest Communications 1600 7th Ave Room 1806 Seattle WA 98008 
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INTRODUCTION 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Douglas Denney. I work at 730 2nd Avenue South, Suite 900, in 

Minneapolis, Minnesota. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

I am employed by Eschelon Telecom, Inc., as Senior Manager of Costs and 

Policy. My responsibilities include negotiating interconnection agreements, 

monitoring, reviewing and analyzing the wholesale costs Eschelon pays to 

carriers such as Qwest, and representing Eschelon in regulatory proceedings. 

DID YOU FILE TESTIMONY IN THIS CASE ON BEHALF OF THE 

JOINT CLECS ON JULY 28,2006? 

Yes. 

WHAT IS THE PURPOSE OF THIS TESTIMONY? 

My testimony responds to the Response Testimony of Armando Fimbres filed on 

September 22, 2006 (“Fimbres Response”). I also provide updated CLEC 

analysis of Qwest’s wire center list based on the 2004 line count information 

provided by Qwest as part of its supplemental data response to Joint CLEC Data 

Request 01-044. In addition, I update table 5 from my direct testimony to correct 

typos, reflect the recent Utah Commission decision in the wire center proceeding, 

and reflect commission staff recommendations in other Qwest states. 
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PLEASE SUMMARIZE YOUR TESTIMONY. 

The Joint CLECs are in agreement with many of the recommendations of Staff 

contained in the Response testimony of Armando Fimbres’. Specifically the Joint 

CLECs agree that December 2004 data should be utilized in determining Qwest’s 

switched business line counts and that Qwest should not be allowed to make 

adjustments to its ARMIS data. However, the Joint CLECs disagree on whether 

residential lines and non-switched capacity should be included in the CLEC line 

counts. 

Table 6 below updates Table 1 from my initial testimony to reflect the Joint 

CLECs review of the 2004 line count data. This table compares Qwest’s 

proposed wire center designation, with the Joint CLEC’s proposed designation 

based on a proper review of Qwest’s line counts, fiber-based collocation 

background information and the Joint CLEC’s investigation of these offices. I 

also added what I believe would be the Arizona Staff recommendations based on 

Fim bres Response. 

* Response Testimony of Armando Fimbres, Docket Nos. T-03632A-06-0091, et. al., September 22,2006 
(“Fimbres Response”). 
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Wire Center 

PHOENIX EAST 
PHOENIX MAIN 
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Wire Center Designation 
Qwest Joint CLECs Staff 

CLLI(8) 

PHNXAZEA Tier 1 Tier 2 ? 
PHNXAZMA Tier 1. DS3 Tier I. DS3 Tier 1. DS3 
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THUNDERBIRD 
TEMPE 
MCCLINTOCK 
MESA 
SCOTTSDALE MAIN 
TUCSON MAtN 

Table 6: Summary of Joint CLEC’s Investigation of Qwest’s Wire Center 
List 

SCDLAZTH Tier 1 Tier 2 Tier 1 
TEMPAZMA Tier 1, DS3 Tier 1 Tier 1, DS3 
TEMPAZMC Tier 1 Tier 2 Tier 2 
MESAAZMA Tier 2 Tier 2 Tier 2 
SCDLAZMA Tier 2 Tier 2 Tier 2 
TCSNAZMA Tier 2 Tier 2 Tier 2 

The Joint CLECs further agree with Staffs recommendations for updates to the 

wire center list, though the Joint CLECs propose a longer transition period, as 

outlined in the TRRO, and propose that Qwest provide updates to CLECs as wire 

centers reach one fiber-based collocation or 5,000 switched business lines of 

LC non-impairment .” 

The Joint CLECs agree with Staffs recommendation that Qwest not be allowed to 

charge CLECs for converting UNEs to non-UNE circuits, because Qwest benefits 

from these conversions, not the CLECs. 
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BEFORE WE GET INTO THE SUBSTANCE OF YOUR TESTIMONY, 

PLEASE DESCRIBE HOW IT IS ORGANIZED. 

My testimony is divided into six sections. Following Section 1’s introduction and 

summary, Section II focuses on the switched business line count data. This 

section discusses the recommendations of Staff and provides a review of Qwest’s 

2004 line count data. Section 111 discusses Staffs recommendations with regard 

to the process for making updates to the wire center “non-impaired” list. Section 

N discusses Staffs proposal regarding the blocking of CLEC orders in “non- 

impaired” wire centers. Section V discusses Staff s recommendation regarding 

the appropriate non-recurring charge (“NRC”) for the transitioning of facilities 

from unbundled network elements (‘“Es”) to alternative arrangements such as 

special access or private line circuits. Section VI concludes my testimony. 

ARE THERE ANY EXHIBITS TO YOUR TESTIMONY? 

Yes. The exhibits are described below: 

HIGHLY CONFIDENTIAL EXHIBIT DD-9: Qwest’s supplemental response 
to Joint CLEC Data Request 01-044, including highly confidential attachments A 
through D. This data is used to develop the December 2004 switched business 
lines counts. 

HIGHLY CONFIDENTIAL EXHIBIT DD-10: This exhibit shows the 
corrections to Qwest’s December 2004 switched business line counts. This 
exhibit is the same format as Exhibit DD-2, contained in my July 28, 2006 
testimony, except that it uses December 2004 data rather than December 2003 
data. 
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SWITCHED BUSINESS LINE COUNTS 

PLEASE SUMMARIZE THE AREAS OF DISPUTE BETWEEN THE 

JOINT CLECS AND QWEST REGARDING SWITCHED BUSINESS LINE 

COUNTS AND STAFF’S POSITION ON THESE DISPUTES. 

There are four areas of dispute with regarding the proper methodology for 

counting switched business line counts for the purposes of determining the “non- 

impaired” classification of Qwest’s wire centers. The areas of dispute are: (1) the 

proper vintage of the data - December 2003 or December 2004; (2) the proper 

methodology of counting ARMIS data - adjusted counts versus unadjusted 

counts; (3) whether residential lines should be included in the switched business 

line counts; and (4) whether non-switched lines, including un-used capacity, 

should be included in the switched business line counts. Staff recommends the 

use of December 2004 line counts: unadjusted ARMIS data: the inclusion of 

residential lines as part of the CLEC line counts: and the inclusion of non- 

switched lines as part of the CLEC line counts? Table 7 below summarizes each 

party’s position with respect to these issues. 

Fimbres Response, page 5 lines 23 - 24. 

’ Id., page 6, lines 24 - 25. 

Id., page 7, lines 19 - 20. 
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Qwest Joint CLECs Staff 
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Adjust to include Unadjusted Unadjusted 
ARM’S Counts un-used capacity ARMIS counts ARMIS counts 

Include in CLEC Exclude from Include in CLEC 
business line CLEC business business line 

counts line counts counts 
Include in CLEC Exclude from Include in CLEC 

counts line counts counts 

Residential 
Lines 

CLEC business business line Non-switched business line 
Lines 
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Table 7: Summary of Positions on Line Count Issues 

Q. DO THE JOINT CLEC’S AGREE WITH STAFF’S ANALYSIS OF THE 

SWITCHED BUSINESS LINE COUNT ISSUES? 

The Joint CLECs certainly agree that December 2003 data should not be used as 

there is no “logical reason for using old data that has been superseded by more 

current data.”6 The Joint CLECs also agree with Staff that the FCC did not intend 

for ARMIS data to be adj~sted.~ Indeed, on this issue, the Utah Commission in its 

own pending wire center docket recently rejected Qwest’s contention that it could 

adjust it ARMIS data to include the full capacity of its own high capacity retail 

loop circuits rather than actual lines in use. In reaching this conclusion, the Utah 

Commission wrote: 

A. 

Id. 

Id., page 5, lines 19 - 20. 

Id., pages 6, line 19 through page 7, line 2. 



,f 
I 

io Q. 

11 

12 

13 A. 

14 

15 

16 

17 

18 

19 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

Rebuttal Testimony of Douglas Denney 
Public Version 

October 6,2006 
Page 7 

Qwest’s proposal to count the full capacity of its retail DS1 and DS3 circuits 
rather than the known number of retail lines actually in use moves its process 
farther away fkom that envisioned by the FCC and opens the counting process to 
the potential for manipulation. (emphasis added) 

The Joint CLECs disagree with Staff regarding the methodology to count CLEC 

line counts.’ The FCC rule specifically excludes non-switched lines fkom the 

switched business line count calculations. Further, it does not make sense to 

include residential lines in business line counts. 

DO THE JOINT CLECS AGREE THAT CUSTOMERS SERVED VIA 

ENHANCED EXTENDED LOOPS FEELS’’) SHOULD BE COUNTED IN 

THE SWITCHED BUSINESS LINE COUNTS? 

Yes. Staff indicates that the Joint CLECs disagree with Qwest regarding the 

inclusion of EEL line counts.’o The Joint CLECs agree that switched business 

lines when served via EELS should be counted in the switched business line 

counts. EELS typically contain DS1 loops connected to either DS1 or DS3 

transport. The CLECs have counted switched business capacity riding on DS 1 

loops, even when these loops are part of an EEL. The disagreement with regard 

to high capacity loops involves whether non-switched capacity should be included 

Utah Order at page 8.  The Utah Order was issued on September 11 , 2006 and can be found at 
hm:llwww.vsc.utah. ~ov/telecom/06orders/Sep/060494ORO.~d~ 

This issue was discussed in the July 28,2006 testimony of Douglas Denney (‘Denney Testimony”), pages 
31 -34. 

l o  Fimbres Response, page 7,  lines 24 - 25. 
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in the line counts. The Joint CLECs position is that if 12 of the 24 channels on a 

DS 1 loop are used to provide switched services, such as dial tone, then the DS 1 

loop should count as 12 lines, not 24 lines. This is the same methodology used to 

count voice channels for ARMIS reporting. The CLEC position is the same when 

5 

6 Q* 
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9 A. 

10 

11 
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13 

14 

the DS1 loop is part of an EEL. 

PLEASE SUMMARIZE THE SWITCHED BUSINESS LINE COUNTS 

THAT RESULT FROM DECEMBER 2004 LINE COUNT DATA THAT 

QWEST PROVIDED IN RESPONSE TO JCDR 01-044. 

Table 8 below contains a comparison of the December 2003 and December 2004 

line count data. This line counts in this table are shown for the Qwest 

Methodology, Staff Methodology and CLEC Methodology." It should be noted 

that both Staff and the Joint CLECs recommend the use of December 2004 data. 

The December 2003 column applies the counting methodology recommended by 

Staff and the Joint CLECs to the December 2003 data. 

15 

16 

17 

More detailed data is contained in Exhibit DD-2 for December 2003 data and Exhibit DD-10 for 
December 2004 data. 
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1 Table 8: Line Counts based on December 2004 Data compared with 

2 December 2003 Data 

3 [*** BEGIN HIGHLY CONFIDENTIAL] 

4 

5 [END HIGHLY CONFIDENTIAL ***I 

6 Previously the Joint CLECs had disputed the status of six wire centers in Arizona 

7 based on line counts. Based.upon a review of the December 2004 line count data 

8 the Joint CLECs are able to update the status of four of the six wire centers in 

9 

10 

dispute. The Joint CLECs agree that under the FCC’s rules Phoenix Main should 

be classified as Tier. 1 and “non-impaired” for DS3 loops as Phoenix Main has 

11 greater than 38,000 switched business lines and at least four fiber-based 

12 collocations. Mesa and Scottsdale Main should be classified as Tier 2 because 

13 these wire centers have more than 24,000 switched business lines. The Joint 

14 CLECs had previously classified McClintock as Tier 3, but based on the 

15 December 2004 data this wire center can be classified as Tier 2. Note that Qwest 

16 

17 

18 

19 

20 

21 

classifies this wire center as Tier 1. Two additional Wire centers remain in dispute 

based on line counts: Thunderbird and Tempe. Thunderbird does not have 38,000 

lines or four fiber-based collocations and thus should not be classified as Tier 1, 

but rather Tier 2. Tempe is properly classified as Tier 1, as it has at least four 

fiber-based collocators, but since it has Iess than 38,000 lines it should not be 

classified as “non-impaired” for DS3 loops. 



4 
5 

6 

7 

8 

9 

10 

11 

12 Q. 

13 

14 

15 A. 

16 

17 

18 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

Rebuttal Testimony of Douglas Denney 
Public Version 

October 6,2006 
Page 10 

Table 9 below, which is a copy of table 6 in the beginning of this testimony, 

summarizes each party’s position with respect to each office on Qwest’s wire 

center list. l2  

Table 9: (copy of Table 6) Summary of Joint CLEC’s Investigation of 
Qwest’s Wire Center List 

DO YOU HAVE ANY UPDATES TO TABLE 5 OF YOUR JULY 28,2006 

TESTIMONY SUMMARIZING COMMISSION DECISIONS IN OTHER 

STATES? 

Yes, Table 10 below summarizes all of the state decisions of which I am aware. 

The row labeled CLEC position represents the position of the Joint CLECs in this 

docket. This table also shows the positions taken by the various RBOCs with 

regards to the issues discussed and the positions of state Commission staffs in the 

l2  Note that Staff did not make specific recommendations with respect to wire centers. Staffs 
“recommendation” in Table 9 is derived from the Joint CLEC’s interpretation of Staffs position on the 
issues and a review of the data supplied by Qwest. 
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various Qwest states where there are ongoing wire center proceedings. This table 

corrects two typos in Table 5 fiom my July 28, 2006 testimony. First, the Ohio 

June 6, 2006 decision relied upon December 2003 line count data, not December 

2006. Second, the Colorado staff recommendation is to use December 2004 data, 

not December 2006. On September 11, 2006 the Utah Commission issued an 

order in its wire center case. I added this decision to the table. I also added the 

recommendations of the Department of Commerce in the Minnesota wire center 

case and Mr. Fimbres in this Arizona case. 

As explained in my July 28, 2006 testimony, ‘“/A” indicates that the issue was 

not discussed in the Commission’s order. In these cases I believe it is correct to 

assume that the RBOC’s position was used as a default. An “X” indicates that the 

issue has not yet been litigated in the state.13 The Washington decision, although 

listed separately for Verizon and Qwest, is in fact, a single decision. The decision 

is listed separately for each ILEC, however, because Verizon and Qwest took 

slightly different positions on some of the issues. 

l3 The California decision was part of an AT&T (previously SBC) arbitration regarding TRO/TRRO issues, 
but did not include an actual review of the AT&T line count data. As a result the proper vintage of the 
data has not yet been litigated. 
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Verkon Position 
NH V OrderNo.24.598 
WA V DocketUT-053025 

1 Table 10: Summary of State Commission Switched Business Line Count Decisions 

Dee43 Aslr Include include Full Capacity 
10-Mar46 NIA NIA NIA NIA N/A 
20-Apr-06 Dec-03 Asis include include Full Capacity 

include I Full Capaci& I TX IATT IPUC Docket No. 31303 I 7-Apr-06 I Dec-03 I Asis I 

2 

3 111. UPDATES TO QWEST’S WIRE CENTER LIST 

4 

5 Q. DO THE JOINT CLEC’S AGREE WITH STAFF’S RECOMMENDATION 

6 

7 A. The Joint CLECs agree with most of Staffs recommendations. MI-. Fimbres 

8 recommends the following: 

REGARDING UPDATES TO THE WIRE CENTER LIST? 

9 

10 

11 

(1) Wire center updates based on line counts should only occur once a 

year, but those based on fiber-based collocations can occur as fiber- 

based collocations are added. Qwest should provide the same detailed 
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information supporting additional to the wire center list that it 

provided in this case.I4 

(2) Parties would have 60 days to review Qwest’s data. Updates will not 

become effective by “operation of law.”’5 

(3) A process to identify wire centers getting close to “non-impaired” 

status is unnecessary.’6 

(4) CLECs should have 90 days to transition facilities. CLECs will 

continue to pay UNE rates until facilities are tran~itioned.’~ 

WHICH OF STAFF’S RECOMMENDATIONS DO THE JOINT CLECS 

DISAGREE? 

The Joint CLECs disagree with Staffs recommendations labeled (3) and (4) 

above. Mi-. Fimbres concludes that a process to inform CLECs when a wire 

center is close to “non-impaired” status is unnecessary. Mr. Fimbres reaches this 

conclusion because, “Based on prior ARMIS and Fiber-Based Collocator 

information, CLECs should be able to independently forecast where centers that 

l4 Fimbres Response, pages 13 - 14. 

l5 Id., page 14, lines 20 - 21. 

l6 Id., page 13, lines 17 - 19. 

l7 Id., page 15, lines 1 - 5. Mr. Fimbres did not directly state that CLECs will continue to pay UNE rates 
during the transition period, but this is implied by his statement on line 4 of this page that back billing is 
not an issue under Staffs proposal. 
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have the potential to be reclassified as N~n-Impaired.”’~ However, this is not 

quite the case. Because the data in this case regarding line counts and fiber-based 

collocators, including the number of fiber-based collocators in each office, is 

considered proprietary, this data can not practically be used to forecast fbture 

additions to the “non-impaired” wire center list. While certainly much of the data 

exists and estimates can be made, the proprietary nature of the data prohibits those 

who have access to this data fiom using this data in any way not directly related to 

this case. In other words, I am prohibited fiom using this data to inform those at 

Eschelon involved in business planning regarding wire centers that may be close 

to “non-impaired” status. The only information that I can rely upon is public 

information. The public information available is limited. For example, we can 

surmise that any Arizona wire center that is not on the non-impaired list has less 

than three fiber-based collocators and less than 24,000 lines. However, this does 

not tell us how many fiber-based collocations or lines. We know that wire centers 

were DS3 loops are “non-impaired” have four or more fiber-based collocators and 

greater than 38,000 lines, but this does not tell us how close these wire centers are 

to the 60,000 line threshold for DS1 loop “non-impairment.” A process, as 

recommended in my direct testimony, in which Qwest informs CLECs of wire 

centers within 1 fiber-based collocator or 5,000 business lines of a threshold is the 

only practical way for CLECs to make informed business plans and to continue to 

remain competitive in the market. Providing this information to CLECs should 

l8 Id., page 13, lines 18 - 20. 
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not be a burden on Qwest as it is already counting lines and fiber-based 

collocations on a regular basis in order to determine whether any new wire centers 

reach “non-impaired” status. 

The Joint CLECs also disagree with the 90 day transition period. This time 

period is too short to investigate the availability of and make alternative 

arrangements. As discussed in my direct testimony the FCC recognized this and 

granted CLECs a one-year transition.” The Joint CLECs propose a one-year 

transition as ordered in the TRRO. 

BLOCKING CLEC ORDERS 

PLEASE SUMMARIZE STAFF’S POSITION WITH REGARDING TO 

BLOCKING OF CLEC ORDERS IN “NON-IMPAIRED” WIRE 

CENTERS. 

Staff recognizes the potential competitive impacts if Qwest improperly blocks 

CLEC orders. Staff recommends that “the process for blocking orders be 

determined with sufficient advance notice, such as 90 days following the 

communication by Qwest to Staff and the Joint CLECs of a process for blocking 

~ ~~~~ 

l 9  See my July 28,2006 testimony, pages 45 - 47. 
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orders.”2o Staff further recommends that “Qwest should be required to file the 

processes as a compliance item in this docket.”21 

The Joint CLECs fully support Staffs recommendations, but do not believe 

Qwest has the legal right to block CLEC orders without CLEC consent. 

As stated in my July 28, 2006 testimony, the FCC has clearly stated that ILECs 

“must immediately process” orders for UNEs from a CLEC who certifies that it 

has undertaken a “reasonably diligent inquiry, and, based on that inquiry, self- 

certify that, to the best of its knowledge,” it is entitled to obtain the UNE.22 

Because Qwest’s system change would block a CLEC’s UNE order regardless of 

whether the CLEC had self-certified, even if the wire center is on a Commission 

approved list, Qwest’s actions would violate the FCC’s Order. The Utah 

Commission came to the same conclusion in its wire center decision: 

Having reviewed the parties’ arguments and relevant portions of the 
TRRO, we conclude the process set forth by the FCC in paragraph 234 of 
the TRRO remains applicable to CLEC requests for UNEs and order 
Qwest and CLECs to follow that process in the procurement of UNEs in 
the future. Specifically, a CLEC must undertake a reasonable inquiry and 
self certify, based on that inquiry, that, to the best of its knowledge, it is 
entitled to unbundled access to particular network elements at a given wire 
center. Qwest must then immediately process the CLEC’s request for 
those elements and may subsequently challenge the CLEC’s claim of 

2o Fimbres Response, page 16, lines 10 - 13. 
21 

, Id., page 16, lines 15 - 16. 

I TRRO at fi 234. 
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entitlement to those elements through the dispute resolution procedures 
provided in its interconnection agreernent~.~~ 

The Joint CLECs previously indicated that they were willing to agree to a process 

under which Qwest could reject orders provided that: 1) the rejection of orders is 

limited to facilities designated as non-impaired after party review of the 

underlying data and consistent with the Commission-approved process established 

in this proceeding; and 2) the terms, procedures and details for the rejection of 

such orders are known in advance and mutually agreed upon. 

The Joint CLECs, Staff and apparently Qwest agree upon the first condition, 

however the second condition is less clear. Qwest apparently does not believe 

CLEC input or participation is necessary, and requests the ability to block orders 

on terms determined by Qwest alone. The Joint CLECs strongly support Staffs 

recommendation that Qwest file the process for blocking orders with this 

Commission as part of the compliance filing in this docket. The Joint CLECs also 

request that the Commission order Qwest to work with CLECs in developing and 

testing this process to ensure that any such process operates as it is intended. 

23 See Utah Order at pages 37 - 38. 
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NON-RECURRING CHARGES 

PLEASE SUMMARIZE STAFF’S POSITION WITH REGARD TO THE 

PROPER NON-RECURRING CHARGE FOR THE CONVERSION FROM 

UNES TO NON-UNE CIRCUITS. 

Staff recornends that Qwest should waive all conversion charges for converting 

UNE to private lines ~ervices.2~ The CLECs agree with this approach as these 

conversions are for the benefit of Qwest, not CLECs. However, Staff does note 

that it believes that accurate record-keeping will require the change of some 

circuit identified information because “a UNE circuit may not be easily 

distinguishable from a private line circuit or its equivalent and may result in 

improper billing.”25 As described in my July 28, 2006 testimony, the Joint 

CLECs disagree that a change in the circuit ID is necessary.26 Further, whether or 

not the circuit ID actually changes is not actually the issue in this case.27 The 

focus of the issue raised in this case is whether a conversion charge is appropriate. 

If the Commission plans on determining whether or not actual changes in the 

24 Fimbres Response, page 20, lines 10 - 12. 

25 Id., page 19, lines 11 - 15. 

26 See Denney Testimony, July 28,2006, pages 54 - 65. 

27 See Qwest Corporation’s Comments in Response to Commission Order Opening Docket and Allowing a 
Response, Docket 06M-080T (filed March 1 , 2006). Qwest asked this Commission to focus on the 
(‘narrow issues” outlined in its filing (see page 2). These issues including the wire center list, the proper 
NRC, and the process for making updates to the list (see page 10). 
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1 circuit ID are appropriate, the Joint CLECs request the ability to directly address 

2 this issue through further testimony. 

3 VI. CONCLUSION 
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WHAT ARE YOUR RECOMMENDATIONS TO THE ARIZONA 

COMMISSION? 

I have the following recommendations for this Commission: 

(1) The Joint CLECs’ recommendations regarding the “non-impaired” status of 

Qwest’s wire centers as identified in Table 6 should be adopted. This 

Commission should rely upon the December 2004 data in determining the 

number of switched business lines in each wire center. 

(2) Future additions to the wire center “non-impaired” list should require 

Commission approval. Qwest should make available to the Commission and 

CLECs the underlying data used by Qwest to determine that additional wire 

centers meet the FCC’s “non-impaired” status. Qwest should not be allowed 

to unilaterally impose its view of what is “non-impaired.” Further, Qwest 

should provide, on an on-going basis, a list of wire centers close to meeting 

the FCC’s “non-impairment” criteria. 

(3) Qwest should not be allowed to block CLEC orders without the agreement and 

participation of CLECs in the process and necessary systems changes. The 
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Joint CLECs agree with Staff that such a process for blocking orders should 

be filed with this Commission as part of a compliance filing in this docket. 

(4) Qwest should not be allowed to charge CLECs for Qwest to perform tasks that 

Qwest is performing for its own benefit. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 
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EXECUTIVE SUMMARY 

Staff Recommends: 

1. The use of December 2004 ARMIS 43-08 data. Qwest should be required to provide 

its initial Non-Impaired Wire Center list and any additional information including 

Fiber-Based Collocator data and UNE data based upon year-end 2004 data within 30 

days of a Commission order. 

2. ARMIS business line count data should be used as reported to the FCC, with no 

adjustments. 

3. CLEC residential and non-switched lines should be included in the UNE-loop data. 

4. EELS should be included in the UNE-loop data. 

5 .  Qwest should be allowed to block UNE orders only for wire centers on an approved 

Commission Non-Impaired Wire Center List. 

6. Qwest and the Joint CLECs submit an interim UNE blocking process to Staff for 

approval within 60 days of a Commission order in this proceeding. 

7. Qwest and the Joint CLECs utilize the Change Management Process to develop a 

permanent UNE blocking process to be implemented within 12 months of a 

Commission order in this proceeding. 

8. Qwest should waive all conversation charges for converting UNE to private line 

circuits or it’s equivalent, similar to what w e s t  when it waived its conversion 

charges associated with UNE-P cutovers. 

9. The process for fbture changes to Non-Impaired Wire Centers designations should be 

commenced by a Qwest petition to the Commission, with to the Joint CLECs and the 

Staff. Parties to the Commission proceeding should have 60 days to file comments 

on Qwest’s petition and to request a hearing. The ALJ should issue a Recommended 

Opinion and Order for decision by the Commission. 
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1. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

INTRODUCTION 

Please state your name, occupation, and business address. 

My name is Armando Fimbres. I am a Public Utilities Analyst V employed by the 

Arizona Corporation Commission (“ACC” or “Commission”) in the Utilities Division 

(“Staff”). My business address is 1200 West Washington Street, Phoenix, Arizona 85007. 

Briefly describe your responsibilities as a Public Utilities Analyst. 

In my capacity as a Public Utilities Analyst, I provide information and analysis to the 

Utilities Staff on telecommunications tariff filings, major industry issues, and matters 

pertaining to major applications such as this docket filed on February 15,2006. 

Please describe your educational background and professional experience. 

I received a Bachelor of Science degree from the University of Arizona in 1972 and have 

taken business and management courses at Seattle University, Northwestern University 

and the University of Southern California. I was employed for nearly twenty-nine years in 

Bell System or Bell System-derived companies, such as Western Electric, Pacific 

Northwest Bell, U S WEST and Qwest. The last twenty years of my Bell System 

telecommunications experience were in operations planning, corporate planning, or 

strategic planning roles with a special emphasis from 1994 to 2000 on competitive and 

strategic analysis for the Consumer Services Marketing division of U S WEST and 

similarly from 2000 to 2001 for Qwest. I have been with the Arizona Corporation 

Commission Utilities Division since April 2004. 

What is the scope of your testimony in this case? 

StaWs testimony responds to the testimony filed by w e s t  on June 23, 2006 and the 

testimony of the Joint CLECs filed on July 28,2006. 
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2. 

Q. 
A. 

Q* 

A. 

Q. 

A. 

BACKGROUND 

What is the purpose of your testimony? 

My testimony will present S W s  position on key issues in this matter and corresponding 

recommendations. 

What standards does the FCC’s TRRO establish to determine Non-Impaired Wire 

Centers? 

There are four standards: 

Standard 1 defines wire centers that are non-impaired with respect to DS1 local loops. 
0 at least 60,000 business lines AND at least 4 fiber-based collocators. 

Standard 2 defines wire centers that are non-impaired with respect to DS3 local loops, 
0 at least 38,000 business lines AND at least 4 fiber-based collocators. 

Standard 3 defines wire centers that are non-impaired with respect to DSl interoffice 
transport, if the wire centers at both ends meet the standard. By this standard a wire center 
is also known at as a Tier 1 wire center. 

0 at least 38,000 business lines OR at least 4 fiber-based collocators. 

Standard 4 defines wire centers that are non-impaired with respect to DS3 interoffice 
transport, if the wire centers at both ends meet the standard. By this standard a wire center 
is also known as a Tier 2 wire center. 

0 at least 24,000 business lines OR at least 3 fiber-based collocators. 

Wire centers not meeting the Tier 1 or Tier 2 standards are by default designated Tier 3, or 
Impaired. 

Do Qwest and the Joint CLECs agree on the interpretation of these standards? 

No. One key difference is with the respect to the Fiber-Based Collocators in Arizona. 

The Joint CLECs take issue with the methodology that has been used by Qwest. The Joint 

CLECS raise concerns regarding Qwest internal databases as well the field verification 

process used by Qwest to determine the number of Fiber-Based Collocators. 
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Another major difference between the parties with respect to the TRRO standards pertains 

to the calculation of Business Line Counts. The Joint CLECs outline four specific issues 

which they explicitly characterize as Qwest computation “errors”. 

“ ...( 1) Qwest uses line count data fiom the wrong time period; (2) Qwest 

manipulates its ARMIS data in a way that overstates its own line counts; (3) Qwest 

erroneously includes CLEC residential and non-switched lines in its switched 

business line count; and (4) Qwest inappropriately counts DSl and DS3 loops as 

total potential capacity rather than total capacity in use.” 

These are the key computation differences in the testimony of Qwest and the Joint CLECs 

that Staff will address in this testimony. 

Q. 

A. 

3. 

Q* 

A. 

Are there any other differences between the Parties that Staff will address in its 

testimony? 

Yes. Staff‘s testimony also addresses differences between the parties with respect to a 

future process that should be employed for purposes of reclassifying wire centers based on 

updated information. 

DATA TIMEFRAME 

Were the Business Line Counts submitted by Qwest to support its list of Non- 

Impaired wire centers accepted by the Joint CLECs? 

No. First, the Joint CLECs challenge the timeframe or period used by Qwest to compute 

the Business Line Counts in the non-impairment analysis. 
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Q. 
A. 

Q. 
A. 

Q* 

A. 

What time period did Qwest employ? 

Qwest believes that the TRRO supports the use of December 2003 ARMIS data. Qwest’s 

position is based on paragraph 105 in the TRRO that states: 

“Moreover, as we define them, business line counts are an objective set of data that 
incumbent LECs already have created for other regulatory purposes. The BOC wire 
center data that we analyze in this Order is based on ARMIS 43-08 business lines, plus 
business UNE-P, plus UNE-loops. We adopt this defmition of business lines because it 
fairly represents the business opportunities in a wire center, including business 
opportunities already being captured by competing carriers through the use of UNEs. 
Although it may provide a more complete picture to measure the number of business lines 
served by competing carriers entirely over competitive loop facilities in particular wire 
centers, such information is extremely difficult to obtain and verify. Conversely, by 
basing our definition in an ARMIS filing required of incumbent LECs, and adding UNE 
figures, which must also be reported, we can be confident in the accuracy of the 
thresholds, and a simplified ability to obtain the necessary information.” 

What is the Joint CLECs position on this issue? 

The Joint CLECs believe that December 2004 ARMIS data should be utilized. Qwest’s 

use of December 2003 ARMIS data is tied to its interpretation of paragraph 105 in the 

TRRO. The Joint CLECs take the position that 2004 ARMIS data is more closely aligned 

with the effective date of the TRRO (March 11,2005). 

i 

What is the position of other State Commissions regarding the timeframe of the 

ARMIS 43-08 information? 

According to the information I have reviewed, the position of State Commissions varies 

on this issue.’ I am aware of at least four States which ordered the use of December 2003 

data, while two have ordered the use of December 2004 data. 

’ Testimony Of Douglas Denney On Behalf The Joint CLECs, July 28,2006, page 39, table 5. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Responsive Testimony of Armando Fimbres 
Docket Nos. T-03632A-06-0091, et al. 
Page 5 

Q. 
A. 

Q* 

A. 

What is the position of other RBOCS on this issue? 

AT&T/SBC, Verizon and %est support the use of December 2003 ARMIS data while 

BellSouth supports the use of December 2004 ARMIS data. 

What is Staff's recommendation regarding the timeframe or period for the data to be 

used for Business Line Counts? 

Staff believes that paragraph 105 addresses the FCC's use of ARMIS 43-08 information 

rather than the specific period - ''...is based on ARMIS 43-08 business lines ..." and 

". . .OUT definition in un ARMIS filing.. ."(emphasis added). The FCC's terminology does 

not specifically state December 2003 ARMIS 43-08 data. Had the FCC intended to 

specify the December 2003 ARMIS 43-08 data, it easily could have stated so. Staff 

believes that December 2003 was simply the most current, full-year, ARMIS information 

available to the FCC for analysis at the time the TRRO was developed. If the December 

2004 ARMIS data had been available, Staff believes that the FCC would have used 

December 2004 information rather than December 2003. 

Additionally, Staff believes the public interest is best served by assessing the most current 

information. By doing so, the initial list of Non-Impaired Wire Centers would reflect the 

most current competitive situation. Staff cannot conceive of any logical reason for using 

old data that has been superceded by more current data. Since wire centers, once 

designated as non-impaired, cannot be returned an impaired status per the TRRO rules, 

Staff believes use of the most current information is most reasonable for all parties - the 

Joint CLECs, Qwest and end-user customers. For those reasons, Staff supports the use of 

December 2004 ARMIS 43-08 data rather than December 2003. 



1 

2 

7 - 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Responsive Testimony of Armando Fimbres 
Docket Nos. T-03632A-06-0091, et al. 
Page 6 

4. 

Q- 

A. 

Q. 

A. 

Q. 

A. 

BUSINESS LINE COUNTS 

Do the Joint CLECs believe that Qwest inappropriately manipulates the ARMIS 43- 

08 Business Line Count information? 

Yes. The Joint CLECs believe that - (1) Qwest manipulates its ARMIS data in a way that 

overstates its own line counts; (2) Qwest erroneously includes CLEC residential and non- 

switched lines in its switched business line count; and (3) Qwest inappropriately counts 

DSl and DS3 loops as total potential capacity rather than total capacity in use.” Issues 1 

and 3 are related and pertain to Qwest’s decision to not use ARMIS 43-08 data exactly as 

reported to the FCC. Issue 2 pertains to the inclusion of all UNE loops rather than just 

those serving only business accounts. 

Do other State Commissions and the RBOCs agree on the adjustment of the ARMIS 

43-08 information? 

Information which State has reviewed indicates that at least seven State Commissions 

have issued orders supporting the use of ARMIS 43-08 information exactly as reported. 

BellSouth and Qwest support adjustment of the ARMIS 43-08 data while Verizon and 

AT&T (SBC) support use of ARMIS 43-08 data as reported. 

What is Staff’s position regarding the adjustment of ARMIS 43-08 data, as done by 

Qwest? 

Staffs review of the ARMIS 43-08 instructions and the TRRO leads it to believe that the 

use of ARMIS 43-08 data exactly as reported is consistent with the TRRO requirements. 

The FCC appeared to support “...a simplified ability to obtain the necessary 

information...”2 and the simplest approach is to use data exactly as reported in ARMIS 

43-08. Nothing in the ARMIS 43-08 and the TRRO speaks directly to the adjustment of 

Direct Testimony Of David L. Teitzel, Qwest Corporation, June 23,2006, page 5 ,  line 9. 
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ARMIS data. Had the FCC intended to adjust the ARMIS data, explicit instructions could 

easily have been included in the TRRO. 

Q* 

A. 

Q* 

A. 

Does Staff agree that Qwest’s inclusion of CLEC residential and non-switched lines 

in Qwest’s switched Business Line Counts is consistent with the TRRO? 

Yes. Language in paragraph 105 of the TRRO seems to clearly support the inclusion of 

CLEC residential and non-switched lines in switched Business Line Counts - ‘‘The BOC 

wire center data that we analyze in this Order is based on AlZMIS 43-08 business lines, 

plus business UNE-P, plus UNE-loops.” Had the FCC intended to exclude residence UNE 

loops, its language could easily have been as explicit as it was with the preceding words 

“business UNE-P”. The Joint CLECs counter that the business line definition3 in 

Appendix B of the TRRO explicitly uses the term “switched” and applies to “business 

customer(s)” - “A business line is an incumbent LEC-owned switched access line used to 

serve a business customer.. .”. Staff notes, however, that the applicable part of paragraph 

105 consists of three elements - business lines, business UNE-P and UNE-Loops. The 

business line definition to which the Joint CLECs point applies only to the first element 

that the FCC uses to define its Business Line Counts in paragraph 105. 

Staff believes that inclusion of CLEC UNE residential and non-switched lines in switched 

Business Line Counts is appropriate. 

Do Qwest and the Joint CLECs disagree on the inclusion of Enhanced Extended 

Loops (“EELS”)? 

Yes. The Joint CLECs generally disagree on the inclusion of UNE-loop information and 

on the inclusion of EELS information. 

’ 47 C.F.R. 5 5 1.5 Terms and Definitions, Business Line. 
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Q* 
A, 

5. 

Q* 
A. 

What is Staff‘s position regarding the inclusion of EELS? 

Staff supports the inclusion of EEL data. Qwest’s inclusion of EELS is consistent with the 

general inclusion of UNE-loop information. “An EEL essentially consists of an 

unbundled loop plus interoffice transport, and is utilized by a CLEC to provide service to 

a customer located in a particular wire center when the CLEC is collocated in a different 

wire center. Thus, EEL loops are appropriately included in the count of unbundled loops 

for the wire center in which the unbundled loop terminates.” 

FIBER-BASED COLLOCATORS 

Does the TRRO provide guidelines pertaining to Fiber-Based Collocators? 

Yes. Paragraph 102 of the TRRO provides definition information, along with rules in 

Appendix B5. The TRRO definition of Fiber-Based Collocators is outlined at page 9 of 

Ms. Torrence’s testimony. A Fiber-Based Collocator is one: 

“a. having a collocation 
b, the collocation is being served by an active power supply. 
c. the collocation operating a fiber-optic cable or comparable transmission facility that: 

(1) terminates at a collocation arrangement within the wire center; 
(2) leaves the incumbent LEC’s wire center premises; and 
(3) is owned by a party other than the incumbent LEC or any affiliate of the incumbent 

d. in instances where two or more affiliated fiber-based collocators, or a single 
collocator, had multiple collocations in a single wire center, they were collectively 
counted as a single-fiber-based collocator.” 

LEC. 

‘ Direct Testimony Of David L. Teitzel, Qwest Coxporntion, June 23,2006, page 17. 
47 C.F.R. 8 5 1.5 Terms and Definitions, Business Line. 
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Q* 

A. 

Q- 
A. 

Q* 
A. 

Are there differences of interpretation Qwest and the Joint CLECs on the FCC’s 

TRRO mer-Based Collocator guidelines? 

Yes. The Joint CLECs object to the information used to determine Fiber-Based 

Collocators including the information contained in Qwest’s internal databases as well as 

the information derived by Qwest through its field verification process. 

Can you summarize the five areas of objections raised by the Joint CLECs? 

Yes. The Joint CLECs have concerns6 about (1) Qwest communications with Fiber-Based 

Collocators (2) communications sent by Qwest to its field personnel, (3) the validity of 

Qwest field verification information, (4) incorrect inclusion by Qwest CLEC-to-CLEC 

connections as part Fiber-Based Collocators, and ( 5 )  inclusion by Qwest by affiliated 

companies as separate Fiber-Based Collocators. 

Are Qwest’s internal Fiber-Based Collocator databases accurate? 

Qwest internal databases are accurate to the degree that information is entered properly 

and, thereafter, updated, maintained and protected properly. Staff recognizes that 

information provided to Qwest by any external party can become outdated through the 

reorganization of such parties, e.g., mergers and acquisitions, and are even subject to 

errors or misunderstandings at many points in the submission and entry processes that 

require feedback from the information owners to correct the information. As the Joint 

CLECs and Qwest represent in their respective testimony, the validity of the Fiber-Based 

Collocator information is critical for an accurate and confident determination of Non- 

Impaired Wire Centers. Had Qwest not voluntarily undertaken its verification steps, either 

the Joint CLECs or Staff would likely have found need for such steps. 

Testimony Of Douglas Denney On Behalf The Joint CLECs, July 28,2006, pages 10 - 15. 
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Q- 

A, 

Q. 

A. 

Q* 

A. 

Since Qwest undertook verification steps, why do the Joint CLECs still have 

objections in this area? 

In querying the Fiber-Based Collocators identified in Qwest’s databases, the Joint CLECs 

believe that the two weeks given by Qwest to Collocators to respond was an inadequate. 

Qwest counted all non-respondents as positive confirmation of the collocator status 

reflected in Qwest’s databases. The inadequate response time casts doubt upon the 

validity of the results of Qwest’s field verification. 

What is Staff’s position regarding Qwest’s method of requesting feedback from 

CLECs? 

Staff believes two weeks is simply inadequate. Staff recommends that CLECs have 60 

days to respond rather than two weeks alleviate any concerns in this area. 

Do the Joint CLECs disagree with the field verification methodology used by Qwest 

to confirm the Fiber-Based Collocators? 

Yes. The Joint CLECs are concerned about the communications7 sent by Qwest 

management to Qwest field personnel and offer examples of events in Colorado and 

Minnesota intended to support their concern regarding Qwest’s field verification results in 

Arizona. 

Staff believes the Confidential communications by Qwest management to Qwest field 

personnel does not merit the concern raised by the Joint CLECs. Staff finds the letter to 

be clear and direct. That Qwest provides an explanation of the TWO guidelines 

pertaining to Non-Impaired Wire Centers to field personnel is not unreasonable. 

Direct Testimony Of Rachel Torrence, Qwest Corporation, June 23,2006, Confidential Exhibit, RT-5. 
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Similarly, the examples that the Joint CLECs offer pertaining to Colorado and Minnesota 

are unaccompanied by information that indicates whether the examples were left 

uncorrected or remained mishandled, if in fact these events were ever incorrect or 

mishandled. In any regard, these examples do not support any mishandling of Fiber- 

Based Collocation information by Qwest in Arizona. 

Q. 

A. 

Q* 

A. 

Does Staff support the Joint CLECs contention on page 13 that Fiber-Based 

Collocators were included even though power was not verified by Qwest field 

personnel? 

In Staff's review, Qwest does appear to have erred in this step. However, as the Joint 

CLECs also point-out at page 13, footnote 15, all the wire centers in question have 4 or 

more Fiber-Based Collocators even without the inclusion of the carriers in question. 

Therefore, Qwest's error did not affect the results. 

The Joint CLECs allege that Qwest inappropriately includes CLEC to CLEC 

connections and affiliated companies. What is Staff's position on this subject? 

The Joint CLECs conclude that these issues are more in the nature of alerts to the 

Commission about alleged Qwest actions in other states. The Joint CLECs further state 

that these concerns may be of impact to the Phoenix East wire center' in Arizona, as well. 

Staff does not see this as a major issue at this time because Staff does not believe this 

would result in reclassification of the Phoenix East wire center. If year-end 2004 data is 

utilized, Qwest should not include these connections in its new analysis. 

Testimony Of Douglas Denney On BehalfThe Joint CLECs, July 28,2006, page 15, line 14. 
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6. PROCESS FOR UPDATING NON-IMPAIRED WIRE CENTERS LIST 

Q. Do the Joint CLECs’ accept Qwest’s recommendations for Updating Non-Impaired 

Wire Centers? 

A. Qwest’s recommendations are as follows: 

“( 1) Qwest will “update the list of non-impaired wire centers as often as ne~essary.”~ 
(2) Qwest will provide CLECs and the Commission notice “when wire centers are 

reclassified.”’ 
(3) CLECs may raise factual disputes regarding Qwest’s data, but CLECs should not have 

the opportunity to “re-litigate the methodology set forth by the FCC.” In addition 
review of Qwest’s data “should not be used as a means to delay the designation of new 
wire centers as non-impaired.”” 

(4) CLECs would have thirty days to object to the additional non-impaired wire center list 
or else “the wire center list should be updated by operation of law unless the CLEC’s 
dispute the change in status. In addition, CLECs are prohibited fiom “order[ing] 
impacted high-capacity UNEs” thirty days after the notice fiom Qwest” 

(5) CLECs will “transition existing DS1 and DS3 I h E s  to an alternative service” within 
ninety days.I3 

(6) If a dispute delays the implementation of a change in the wire center list, then “Qwest 
would back bill CLECs to the effective date if the change in wire center status is 
appr~ved.””’~ 

The Joint CLECs counter with the follo~ing:’~ 

(1) “CLECs should be informed when a wire center is within 5,000 lines, or within 1 fiber 
collocator, of changing designation” 

(2) “Qwest needs to provide to CLECs and this Commission, not only notice of changes to 
wire center designations, but the factual evidence supporting these changes.” 

(3) “The Joint CLECs agree that any decisions made by this Commission regarding 
interpretation of the TRRO should not be re-litigated by either party as updates are 
made to the wire center list.” 

(4) “Instead of insisting on enforcing their rights under the law, the Joint CLECs would 
agree to a process whereby this Commission reviews and approves Qwest’s list.” 

Albersheim Direct, page 13, lines 9-10. 
Id at 16, lines 4-5. 

Id at 16, lines 3-16 and at 18, lines 1-3. 
Id at 16, lines 8-9. 

l4 Id at 18, lines 18-20. 
lS Testimony Of Douglas Denney On Behalf The Joint CLECs, July 28,2006, page 41-48. 

10 

“ Id at 17, lines 12-14 and at 18, lines 14-15. 
I2 
13 



1 
2 
3 
4 
5 
6 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2s 

Responsive Testimony of Armando Fimbres 
Docket Nos. T-03632A-06-0091, et al. 
Page 13 

( 5 )  “The CLEC is put in the position of having to review Qwest’s claims, initiate disputes 
if Qwest’s data is unclear, and transition facilities to an alternative service within 30 
days. Though Qwest claims that it is offering a 90 (day) transition, this transition is 
meaningless since the CLEC will be retroactively billed to day 3 1. 

(6) ‘‘While the Joint CLECs do not disagree in theory with Qwest’s proposal, any disputes 
regarding the effective date should be settled by the Commission based on the 
circumstances that caused a delay in implementation.” 

Q* 

A. 

What is StafPs position on the Process for Updating the Non-Impaired Wire Centers 

List? 

(1) StafT, Qwest and the Joint CLECs agree the ARMIS 43-08 is only available once a 

year, therefore, the process for updating the Non-Impaired Wire Center List on the basis 

of Business Line Counts can only be done once a year. At issue is how often and by what 

means should changes in Fiber-Based Collocator information result in Updating the Non- 

Impaired Wire Center List. At minimum, Qwest should be able to update the Fiber-Based 

Collocator information co-incident with the availability of the ARMIS 43-08 information. 

Qwest having to inform the CLECs when a wire center is within any range of lines seems 

to Staff unnecessary. Based on prior ARMIS and Fiber-Based Collocator information, 

CLECs should be able to independently forecast wire centers that have the potential to be 

reclassified as Non-Impaired. Independent analysis by the CLECs in this area seems to 

Staff fully consistent with full competition rather than the CLECs simply competing 

jointly with Qwest. 

Qwest envisions a process similar to the current tariff filing procedure. Acceptance of 

Qwest’s proposed process taken literally, however, could theoretically result in daily 

updates. While simple logic suggests such should not ever be the case, Ms. Albersheim’s 

testimony at page 13, line 12 raises the need for clear guidelines that would apply, even in 

extreme situations - “at any point in time, a new fiber-based collocation could be placed 

in a central office, changing the status of that central office to non-impaired”. Staff has no 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Responsive Testimony of Armando Fimbres 
Docket Nos. T-03632A-06-0091, et al. 
Page 14 

objection to changes based on new Fiber-Based Collocator information, at any time, if the 

process is orderly and allows all participants an opportunity for input. Ms. Albersheim’s 

testimony at page 17, line 19 suggests to Staff a simple opportunity for clarity - “Qwest 

envisions a process similar to current tariff filing procedures”. Staff believes that a 

process comparable to the current tariff practice is not appropriate and will offer its 

recommendations at a later point in this testimony. 

(2) In applications to update the wire center list, w e s t  should provide the Joint CLECs 

and Staff the same factual evidence as utilized by the Parties and the Commission in this 

proceeding to determine the initial list of Non-Impaired Wire Centers. 

(3) Staff agrees with Qwest and the Joint CLECs that any decisions made by this 

Commission regarding interpretation of the TRRO should not be re-litigated by either 

party as updates are made to the Non-Impaired Wire Center list. Once a wire center is 

designated as Non-Impaired the wire center remains Non-Impaired, pursuant to the 

TRR0l6. 

(4) Staff understands the use of the terminology “operation of law” by Ms. Albersheim at 

page 18, line 3 to be consistent with the current tariff practice. However, Staff 

recommends a practice that provides the CLECs and Staff with 60 days to review the 

application and provide comments in the docket. Hearing would then prepare a 

Recommended Opinion and Order. Staff also recommends that a CLEC Distribution List 

be established and agreed upon by the Parties in this docket for providing notice to the 

CLECs. 
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( 5 )  Staff recommends transition fiom UNEs to alternative services occur within 90 days of 

a Commission decision. 

(6) The issue of back billing is made mute by Staffs position in point 5, above. 

Q. 

A. 

Q- 

A. 

Does Staff have any concerns regarding the blocking of UNE orders by Qwest in wire 

centers under review? 

No. Staff has no concerns for wire centers under review. As Ms. Albersheim states at 

page 18 of her testimony, “Qwest will only block orders for UNEs in wire centers the 

Commission has formally designated as being non-impaired. If non-impairment status is 

under dispute, Qwest will not block orders for UNEs until the dispute is resolved and non- 

impairment in the wire center becomes effective.” 

Staff agrees with the Joint CLECs, however, that Qwest’s statement highlights the 

importance of a Non-Impaired Wire Center update process that provides sufficient notice 

for all parties to participate reasonably. Staff agrees as the Joint CLECs state on page 45 

of their testimony - ‘The ability to block a competitor’s orders is an extremely potent anti- 

competitive weapon. By blocking CLEC orders, Qwest can bring a CLEC’s business to a 

stop.” 

Does Staff have any concerns regarding the blocking of UNE orders by Qwest in wire 

centers that have already been reviewed? 

The concern, as expressed by the Joint CLECs on pages 50 - 54 of their testimony, is 

much broader than Staff understands Qwest’s intentions. Under no conditions does Staff 

support the unilateral blocking of UNE orders in wire center under dispute for designation 

as Non-Impaired Wire Centers or in wire centers that do not have such designation. If 
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Qwest supported such actions, blocking of UNE orders would be in place today. Staff 

understands Qwest’s intended actions to apply only to those wire centers that have been 

approved by the Commission as Non-Impaired in accordance with DSl Loop, DS3 Loop, 

Tier 1 and Tier 2 criteria in the TRRO. As such, Staff believes that the Joint CLECs 

concern stated on page 52 is alleviated - “Order rejection should be limited to wire centers 

on a Commission-approved list of non-impaired wire centers.” 

The additional concern raised by the Joint CLECs on page 53 - “The terms and procedures 

for rejecting orders must be predetermined and agreed to by CLECs” - is more 

problematic and should be addressed in this proceeding. Staff believes the greatest 

concern is that the process for blocking orders be determined with sufficient advance 

notice, such as 90 days following the communication by Qwest to Staff and the Joint 

CLECs of a process for blocking orders. Qwest may wish to utilize the Change 

Management Process to develop a “UNE Blocking” process commonly understood and 

accepted by the Joint CLECs and Qwest. Qwest should be required to file the processes as 

a compliance item in this docket. Should Staff find reason to object, Staff can avail itself 

of the processes available with any compliance filing. 

7. 

Q. 

A. 

NON-RECURRING COSTS 

Does Staff agree that UNEs in Non-Impaired Wire Centers should be converted to 

private line circuits or their equivalents? 

The TRRO allows Qwest to convert UNEs to private line circuits or their equivalents in 

wire centers designated as Non-Impaired. 
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Q* 

A. 

Q. 

A. 

Q. 

A. 

Does Staff agree with Qwest’s portrayal of the conversion process and its associated 

costs? 

Staff understands that the basic reason for the conversion process and associated costs 

described by Qwest is the need to change from the CRIS billing system to the IABS 

billing system. The Joint CLECs, however, counter that the conversion process, and 

associated costs, is “for the convenience of Qwest, at the inconvenience of the CLECs and 

at risk to the end user customer (of the CLECS)”’~. 

At page 4, lines 12 - 14, Qwest states “However, if Qwest were not allowed to charge 

the CLEC for its costs to perform the conversion, the CLEC’s economic assessment 

of the alternatives would be distorted, possibly leading it to choose Qwest‘s facilities 

in situations where another alternative, such as building its own facilities, is more 

economically sustainable.” What is Staff’s opinion? 

Qwest’s attempt to defend potential conversion charges by representing benefits to the 

CLECs is puzzling. Non-recurring charges capable of distorting the CLECs’ economic 

assessment of alternatives would have to equal hundreds or even thousands of dollars, 

presumably per circuit - difficult levels to cost justifL for conversions that require no 

physical service changes. Since Ms. Million provides no examples of recurring charges in 

her testimony. 

Does Staff believe any party other than Qwest benefits from the UNE to private tine 

circuit (or its equivalent) conversion? 

No. The benefits, a fall-out of Non-Impaired Wire Centers designations by the 

Commission, seem clearly to the benefit of Qwest. If UNEs, today, are being provided at 

l7 Testimony Of Douglas Denney On Behalf The Joint CLECs, July 28,2006, page 64, lines 6 - 7. 
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prices below those of private line circuits or their equivalent. Qwest immediate gains a 

margin benefit in all Non-Impaired Wire Centers designated by the Commission. 

Q* 

A. 

What is StafTs reaction to the UNE to private line circuit, or its equivalent, 

conversion process described by Ms. Million beginning at page 5? 

If there is no physical change in a UNE to private line circuit, or its equivalent, conversion 

or no value-added service improvements, then the changes must be for reasons other than 

end-user service. 

Qwest believes its charges are justified by a need to move billing from CRIS to ZABS. 

The move, however, is driven by Qwest’s billing needs, not the service needs of UNE 

customers destined to be private line circuit or their equivalent customers. 

Qwest also states it must change the circuit identifier (“circuit ID”) to reflect the 

conversion but, yet once again, Qwest identifies no associated change in services or 

facilities for customers converting from UNEs to private lines or their equivalent so there 

appears to be no value gained by the CLECs. CLECs also express a concern that the 

change in circuit IDS has the potential to cause outages to CLEC customers. 

Qwest also argues that the conversion process is initiated several manual steps are 

involved requiring associated quality control checks, such as reviewing the accuracy of 

Work Force Administration (“WFA”) and Service Order Assignment Control (“SOAC”). 

The relevance to the Joint CLECs of these manual steps, where no physical service is 

being made to the service offering, is not apparent to Staff. Information, once validated 

for UNE circuits, should not bear remain valid. 
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Qwest also seeks to ensure there are no service disruptions to CLEC customers converting 

fiom UNEs to private line circuits or their equivalent. With potentially thousands of 

conversions that must each go through multiple process steps, some manual, a statistically 

valid number of customer disruptions is bound to occur. Staff recommends that Qwest 

provide the estimated number of customer disruptions that may occur and how Qwest 

proposes to deal with such customer disruptions in a manner that minimizes end-user 

customer impacts and precludes customer losses by the conversions. 

Q. 

A. 

7. 

7.1 

Q. 
A. 

What process should the Commission approve for converting UNEs in Non-Impaired 

Wire Centers? 

Staff believes that accurate record-keeping does require the change of some circuit 

identifier information. Without such change, a UNE circuit may not be easily 

distinguishable fi-om a private line circuit or its equivalent and may result in improper 

billing. All other proposed charges by Qwest appear without any value or relevance to the 

CLEC customers undergoing the conversion process. 

CONCLUSION 

RECOMMENDATIONS 

Please summarize Staff's recommendations? 

Staffs recommendations are as follows: 

1. The use of December 2004 ARMIS 43-08 Lata. Qwest slloi e required to provide 

its initial Non-Impaired Wire Center list and any additional information including 

Fiber-Based Collocator data and UNE data based upon year-end 2004 data within 30 

days of a Commission order. 

2. ARMIS business line count data should be used as reported to the FCC, with no 

adjustments. 
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3. CLEC residential and non-switched lines should be included in the UNE-loop data. 

4. EELS should be included in the UNE-loop data.\Qwest should be allowed to block 

5. UNE orders only for wire centers on an approved Commission Non-Impaired Wire 

Center List. 

6. Qwest and the Joint CLECs submit an interim UNE blocking process to Staff for 

approval within 60 days of a Commission order in this proceeding. 

7. Qwest and the Joint CLECs utilize the Change Management Process to develop a 

permanent UNE blocking process to be implemented within 12 months of a 

Commission order in this proceeding. 

8. Qwest should waive all conversation charges for converting UNE to private line 

circuits or its equivalent, similar to what Qwest when it waived its conversion charges 

associated with UNE-P cutovers. 

9. The process for future changes to Non-Impaired Wire Centers designations should be 

commenced by a Qwest petition to the Commission, with to the Joint CLECs and the 

Staff. Parties to the Commission proceeding should have 60 days to file comments on 

Qwest’s petition and to request a hearing. The ALJ should issue a Recommended 

Opinion and Order for decision by the Commission. 

Q. 
A. 

Q. 
A. 

Has Staff had an opportunity to review the most current ARMlS data? 

No. Until the Cornmission decides which data to use Staff did not believe it to be 

productive to review the information at this time for the purpose of determining the initial 

Non-Impaired Wire Center list. 

Does this conclude your Testimony? 

Yes, it does. 
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NOTICE OF ERRATA 

Staff of the Arizona Corporation Commission (“Staff’) hereby files the following Errata to 

Armando Fimbres’ Responsive Testimony filed on September 22,2006. 

Executive Summary Page: 

8. The word “conversation” should be changed to read “conversion” in the first line of 

the paragraph and the word “did” should be added after the word “Qwest” in the second line of the 

paragraph. 

9. The word “copies” should be added after the word “with” in the second line of the 

paragraph. 

Page 6, Line 14: Change the word “State” to “Staff..” 

Page 9, Line 11 : Change the word “by” to “of.” 

Page 10, Line 4: Delete the word “an.” 

Page 10, Line 12: Add the word “to” after the word “weeks.” 

Page 15, Line 4: 

Page 17, Line 18: Delete the word “Since.” 

Change the word “mute” to “moot.” 

. . .  
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Page 18, Line 1: Change the period to a c o m a  after the word “equivalent” to read 

”equivalent,” and also change “immediate” to “immediately.” 

Page 18, Line 20: Add the word “when” after the word “that.” 

Page 18, Line 23: Add the words “change to the” before the word “physical.” 

Page 18, Line 25: Delete the words “not bear.” 

Page 20, Line 10: Change the word “conversation” to “conversion.” 

Page 20, Line 1 1 : Add the word “did” before the word “when.” 

Page 20, Line 14: Add the word “copies” after the word “with.” 

Also, attached are the corrected pages to replace the pages originally filed. 

RESPECTFULLY SUBMITTED this \3%ay of October, 2006. 

Legal Division 
Arizona Comoration Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-3402 
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Docket Control 
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EXECUTIVE SUMMARY 
DIECA COMMUNICATIONS dba 

COVAD COMMUNICATIONS COMPANY ET AL 
DOCI(ET NOS. T-03632A-06-0091 ET AL 

This testimony presents Staff’s view of the Settlement Agreement (“Agreement”) filed by the 
Joint Competitive Local Exchange Carriers (“Joint CLECs”)’ and Qwest (together “the Parties”) 
on June 14,2007 and provides the following comments and recommendations. 

1. Staff was not a signatory to the Agreement. 

2. Staff recommends utilization of 2004 ARMIS 43-08 data. 

3. Staff believes the $25 non-recurring conversion charge, in-Section IV, is just and 
reasonable. 

4. Staff sees the need for additional clarification regarding the methodology in Section 
V.B (Collocation). Staff recommends two changes: 

a. The proposed Agreement does not provide any specific date or language for 
determining the affiliation of fiber-based collocators. The proposed 
Agreement language should be revised to include language that is specific and 
acceptable to all Parties, and 

b. The mount of time allowed for the CLECs to respond to a letter from Qwest 
concerning the fiber-based collocation status of Carriers is “. . .no less than 10 
business days.. .” Staff continues to believe that 60 days is an appropriate 
period. 

5. Staff does not see a need for the Section VI.A.2 restriction which only allows Qwest 
to file a request for additional “non-impaired wire centers based in whole or part upon 
line counts at any time up to July 1 of each year. 

Covad Communications Company, Mountain Telecommunications, Inc, Eschelon Telecom of Arizona, Inc., I 

McLeodUSA Telecommunications Services, Inc. and XO Communications Services, Inc. 

i 
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1. 

Q. 
A. 

Q .  
A. 

2. 

Q- 
A. 

Q. 
A. 

Q. 
A. 

3. 

Q. 
A. 

INTRODUCTION 

Please state your name, occupation, and business address. 

My name is Armando Fimbres. I am a Public Utilities Analyst V employed by the 

Arizona Corporation Commission (“ACC” or  commission^') in the Utilities Division 

(“Staff’). My business address is 1200 West Washington Street, Phoenix, Arizona 85007. 

Have you previously filed testimony in this proceeding? 

Yes. I filed Responsive Testimony on September 22, 2006 and Rebuttal Testimony on 

October 20, 2006, on behalf of Staff. 

BACKGROUND 

What is the purpose of your testimony? 

This testimony will present Staff” s view of the Settlement Agreement (“Agreement”) filed 

by the Joint Competitive Local Exchange Carriers (“Joint CLECS”)~ and Qwest (together 

“the Parties”) on June 14,2007. 

Is every party i n  this docket a signatory to the Agreement? 

No. Staff is not a signatory to the Agreement. 

What specific areas will your testimony address? 

Specifically, my testimony will address the Settlement Process and the Public Interest. 

SETTLEMENT PROCESS 

Did Staff participate in the Settlement Process? 

No. 

’ Covad Communications Company, Mountain Telecommunications, Inc, Eschelon Telecom of Arizona, Inc., 
McLeodUSA Telecommunications Services: Inc. and XO Communications Servicesj Inc. 
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Q .  
A. 

4. 

Q- 
A. 

Q. 
A. 

5. 

Q-  
A. 

Why was Staff not a participant in the Settlement Process? 

Settlement process negotiations are best served without Staff participation. 

OVERVIEW OF THE SETTLEMENT AGREEMENT 

Can you briefly provide an overview of the Agreement? 

Yes. Sections I and I1 are Introduction and Definitions areas, respectively. Staff does not 

have any comments on those sections. Sections 111 through VI1 are described below. 

Section 111: 
Section IV: 

Section V: Methodology 
Section VI: Future Qwest Filings To Request Cornmission Approval Of Non- 

Impairment Designations And Additions To The Commission-Approved 
Wire Center List 

Section VII: Other Provisions 

Initial Commission-Approved Wire Center List 
Non-Recurring Charge For Conversions Using The Initial Wire Center List 
And For Future Commission-Approved Additions To That List 

In Staff's opinion, is the Agreement, as filed, in the Public interest? 

No. Staff believes that in order to consider the Agreement in the Public Interest, certain 

modifications or clarifications are needed. These recommended modifications or 

clarifications will be discussed in detail. 

SECTION 111: INITIAL COMMISSION-APPROVED WIRE CENTER LIST 

Please describe Staff's understanding of this section? 

Section 111 identifies the initial set of Qwest Non-Impaired Wire Centers, in Attachment 

A3 of the Agreement and provides the effective date corresponding to the initial set of 

Non-Impaired Wire Centers proposed for approval by the Commission. 

Attachment A provides the non-impament designations for the initial set of proposed Wrre Centers in Arizona, 3 

Colorado, Mimiesnta, Oregon, 1-Jtah and Washmgtnn. 
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Q. 
A. 

Q.  

A. 

Q.  

A. 

Is Section 111 acceptable to Staff as proposed? 

No. In its Responsive and Rebuttal Testimonies, Staff recommended the use of 2004 

ARMIS 43-08 data. Staff requests that Section III make reference to the timing of the data 

used to determine the initial set of Non-Impaired Wire Centers. 

Why is the specific ARMIS data used to determine the initial set of non-impaired 

Wire Centers relevant? 

The vintage of ARMIS data was a major issue between Qwest and the Joint CLECs in 

earlier testimony. Rather than directly addressing a major issue in this proceeding, the 

Agreement goes directly to the selection of the initial set of Non-Impaired Wire Centers. 

In response to Staffs data requests, subsequent to the filing of the Agreement, Qwest and 

the Joint CLECs explained that 2004 ARMIS Data was the base information to which 

adjustments were made for the selection of the initial set on Non-Impaired Wire centers. 

Staff believes the 2004 ARMIS 43-08 data should be utilized. Staff recommends such 

modification to the agreement. 

Does Staff agree with the selection of March 11, 2005 as the “Effective Date of the 

(initial) Non-Impairment Designations”? 

Yes. 
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SECTION IV: NON-RECURRING CHARGE FOR CONVERSIONS ,USING THE 
I .  

6.  

INITIAL WIRE CENTER LIST AND FOR FUTURE COMMTSSION-APPROVED 

ADDITIONS TO THAT LIST 

Q. 

A. 

Please describe Staffs understanding of this section? 

Section N sets forth the proposed terms and conditions that will apply to the conversion 

of UNEs to Qwest alternative services in Wire Centers that are designated as non-impaired 

by the Commission. 

Q. 

A. 

Does Staff have any concerns with Section IV, as proposed? 

Yes. Staff notes that the Joint CLECs expressed great concern in earlier testimony about 

the amount of customer harm4 that could result from a conversion process that in the view 

of the Joint CLECs was unnecessary. Staff finds nothing in the proposed Agreement that 

addresses the grave concerns expressed earlier related to the conversion process. 

The Joint CLECs’ concerns may have been alleviated since Qwest has explained’ that 

“...after processing more than 1400 conversions of UNEs to Qwest alternative services 

there have been no issues raised by CLECs regarding customer harm.” However, Staff 

believes that the Public Interest requires clarification on customer impact to explain why 

customer impact is no longer a concern. 

Q. 

A. 

Does Staff agree with the $25 non-recurring conversion charge? 

Yes. Staff initial recommendation was zero but given that negotiation is a process of 

compromise since Qwest and the Joint CLECs have agreed to the proposed rate, Staff 

believes that the charge is just and reasonable. 

July 28,2006, Testimony of Doug Denney, page 65, lines 1 - 15. 
Qwest Response To STF 2.1 5j  August 13 2007. 5 
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.6 
Q. 

A. Yes. 

Does Staff agree with the three-year term identified in Section IV.C? 

7. SECTION V: METHODOLOGY 

Q. 

A. 

Please describe Staff’s understanding of this section? 

Section V outlines the proposed information or data analysis methodology that will be 

used to support future filings by Qwest when seeking additional Non-Impaired Wire 

Center designations. 

Q. 

A. 

Does Staff have any concerns with Section V, as proposed? 

Yes. Staff believes that Section V.B. (Collocation) requires additional clarification. One 

requirement is to provide an inclusive date-range for determination of affiliated, fiber- 

based collocators. In earlier testimony6, Staff recommended that “Regardless of the data 

vintage, affiliated fiber-based collocators should not be counted separately if their legal 

affiliation exists at the date of a Commission Order designating a wire center as non- 

impaired. Understanding the affiliated status of companies is relatively easy and possible 

based on publicly available information. Given the importance of affiliated relationships, 

ignoring ths  information is not in the public interest.” The Agreement language 

modifications should be acceptable to all Parties. 

A second concern is the amount of time allowed for the CLECs to respond to a letter from 

Qwest concerning the fiber-based collocation status of Carriers. Section V.B.4 states “The 

CLEC will have a reasonable opportunity (which Qwest will identify in its letter but 

which will be no less than ten (10) business days from the CLEC’s confirmed receipt of 

Qwest’s letter) to provide €eedback to this information before Qwest files its request.” 

October 20, 2007, Rebuttal Testimony of Armando Fimbres, page 13, lines 4 - 8 .  6 
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Q. 
A. 

8. 

Q. 
A. 

Q. 
A. 

Staff stated in earlier testimony7 that “ . . . two weeks is simply inadequate. Staff 

recommends that the CLECs have 60 days to respond rather than two weeks given the 

importance of the information to the non-impairment dete~~nination.~’ Staff continues to 

believe that 60 days is an appropriate period. 

I .  

Does Staff have additional concerns in Section V.? 

No. 

SECTION VI: FUTURE QWEST FILINGS TO REQUEST COMMISSION 

APPROVAL OF NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO 

THE COMMISSION-APPROVED WIRE CENTER LIST 

Please describe Staffs understanding of this section? 

This section explains the processes for future filings by Qwest when seeking additional, 

Non-Impaired Wire Center designations. 

Does Staff have any concerns with Section VI, as proposed? 

Yes. Section VI.A.2 only allows Qwest to file a request for additional “non-impaired wire 

centers based in whole or part upon line counts at any time up to July 1 of each year, 

based on prior year line count data” thus restricting filings in the second-half of each year. 

Staff does not see a need for such a restriction on Qwest with the understanding that 

Qwest must provide appropriate data consistent with methodologies described in the final 

Agreement and approved by the Commission. 

October 20, 2007, Rebuttal Tesrimony of Armando Fimbres, page 12, lines I - 3. 7 
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Q- 

A. 

9. 

Q- 
A. 

Q .  
A. 

Q .  
A. 

Does Staff have any concerns with Section VI.E.1 which addresses- Fiber-Based 

Collocation information and related process steps? 

Yes. The timing of the affiliated, fiber-based collocator information, as described by Staff 

in its concerns in or about Section V.B, must also be properly addressed in this section. 

_.  

SECTION VII: OTHER PROVISIONS 

Please describe Staffs understanding of this section? 

This section of the Agreement contains information pertaining to the impacts on 

Interconnection Agreements (“IAs”) with specific CLECs resulting from the 

Co~nmission’s approval of the proposed Agreement. 

Does Staff have any concerns with Section VIX, as proposed? 

Yes. The Joint CLECs’ response to Staffs Data Request STF 1.28 offers the opinion that 

“There is no provision in the proposed Settlement Agreement stating that it binds all 

CLECs.” This leaves open how the Commission will apply details in the Agreement to 

CLECs who are not a party to this Agreement. 

Staff recommends that the non-impairment assignments for wire centers in this docket 

apply to all carriers. 

Does Staff have a specific recommendation on how to proceed? 

Yes. Staff believes that the Commission should take the additional step of sending a 

notice to all CLECs with operating authority in Arizona and providing them an 

opportunity to (1) comment on the proposed Agreement and (2) submit any concerns that 

should be considered for a final Agreement. By taking this step, the Commission will be 

Joint CLEC And Mountain Telecommunications Responses To Staffs First Set Of Data Requests, August 10,2007 E 
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ensuring that all CLECs with operating authority in Anzona are informed&on this matter 

and that relevant findings are reflected in a Commission decision. 
,. 

Q. 

A. 

10. 

Q- 
A. 

Would Staffs recommendation mean a long delay in a decision pertaining to the 

proposed Agreement? 

No. Staff believes that providing notice to and receiving comments from all CLECs with 

operating authority in Arizona could be accomplished within approximately 60 days. This 

period would not impair the ability to the Joint CLECs and Qwest to ultimately comply 

with the terms and conditions of the proposed Agreement since the effective date of the 

initial set of Non-Impaired Wire Centers could remain March 11, 2005. 

CONCLUSION 

Does this conclude your Testimony? 

Yes. 



Qwest Legal Department 
1801 California St. 
10" Floor 
Denver, CO 80202 

Stacy Hanson 
Interrogatory Manager 

303-383-85 14 (fax) 
stacv.hanson @q west.com 

303-383-6678 

August 13,2007 

Via Overnight Delivery RECEIVED 
Maureen A. Scott 
Senior Staff Counsel 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, AZ 85007 

AUG 1 4 2007 

RE: T-03632A-06-0091, et al. In the Matter of the Application of DIECA Comm. DBA Covad Comm. 
Co., Eschelon Telecom of Arizona, Inc., McLeodUSA Telecom. Services, Inc., XO Comm. Services, 
Inc., and Qwest Corp. Request for Commission Process to Address Key UNE Issues Arising From 
Triennial Review Remand Order, Including Approval of Qwest Wire Center Lists 

Qwest's Responses to Arizona Corporation Commission Staff's Second Set of Data Requests 

Dear Ms. Scott : 

Enclosed are Qwest's Responses to Arizona Corporation Commission Staff's Second Set of Data Requests, 
Requests 001 through 027 in the above referenced matter. 

If you have any questions regarding this serving, I can be reached at (303) 383-6678. 

Sincerely, 

Stacy Hanson 
Interrogatory Manager 

cc: AlexDuarte 
Norm Curtright 

i 
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CERTIFICATE OF SERVICE 

Maureen A. Scott 
Senior Staff Counsel 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, AZ 85007 

T-036328-06-0091, et al. 
I certify that I have caused to be served a copy of Qwest’s Responses to Arizona Corporation Commission 
Staffs Second Set of Data Requests, Requests 001 through 027 to the following parties via overnight 
delivery: 

Armando Fimbres 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, AZ 85007 

DATED this 13th day of August, 2007. 

Marie Moya 1 



Arizona 
T-03632A-06-0091, et a1 
STF 02-001 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 001 

Please identify all participants in the settlement negotiations? 

RESPONSE : 

In addition to Qwest, participants in the settlement negotiations that 
operate in Arizona were Covad Communications Company, DIECA (collectively 
"Covad"), Eschelon Telecom, Inc., McLeodUSA Telecommunications Services, 
Inc. and XO Communications Services, Inc. 

Respondent: Carolyn Hammack 



Arizona 
T-03632A-06-0091, et al. 
STF 02-002 

~ INTERVENOR: Arizona Corporation Commission Staff 
I 

REQUEST NO: 002 

Is it your position that CLECs who did not participate in the settlement 
process will be bound by the Settlement Agreement? 

RESPONSE : 

No. 

Respondent: Qwest Legal 

However, all CLECs may be bound by the outcome of this proceeding. 



Arizona 
T-03632A-06-0091, et al. 
STF 02-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

How many CLECs did not participate in the Settlement process but may be bound 
by the proposed Settlement Agreement? Please identify all the CLECs who did 
not participate but may be impacted by the provisions of the proposed 
Settlement Agreement. 

RESPONSE : 

With the exception of Mountain Telecom, Inc. (which is a subsidiary of 
Eschelon Telecom, Inc.), all the CLECs that intervened in the generic 
docket established by the Commission to examine data and make wire center 
non-impairment designations consistent with the FCC's Triennial Review 
Remand Order participated in the Settlement process. Because this was a 
generic docket, and open to all CLECs, Qwest would expect that all CLECs 
that have high capacity facilities impacted by the application of the FCC' 
s non-impairment criteria to Arizona wire centers would be impacted by the 
provisions of the Settlement Agreement which resolve the issues raised in 
the docket. 

Respondent: Carolyn Hammack 



Arizona 
T-03632A-06-0091, et al. 
STF 02-004 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 004 

Were the CLECs who did not participate in the settlement process offered the 
opportunity to participate? If no, please explain. If yes, (1) which CLECs 
were offered an opportunity and declined to do so and ( 2 )  by whom were the 
CLECs contacted, how were they contacted and when were they contacted? 

RESPONSE : 

Qwest engaged in the settlement process with those CLECs that took 
interest enough in the generic docket established by the Commission to 
participate in the docket. Qwest was approached by the Joint CLECs to 
commence the settlement negotiations, West is not aware of the context or 
content of the contacts the Joint CLECs may have made with other CLECs 
that chose not to participate in the docket. 
conference in this docket the Joint CLECs and Qwest reported on the 
progress of the settlement discussions, on the record. 
ever stepped forward to participate in those discussions. 

Respondent: Carolyn Hammack 

At every procedural 

No other CLECs 



Arizona 
T-03632A-06-0091, et a1 
STF 02-005 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 005 

Why did the Parties select March 11, 2005 as the effective of the initial 
non-impairment wire center designations? 

RESPONSE : 

March 11, 2005 is the effective date of the FCC's Triennial Review Remand 
Order which set the non-impairment standards in place. 

Respondent: Candace Mowers 



Arizona 
T-03632A-06-0091, et al. 
STF 02-006 

* 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 006 

How was the non-recurring conversion charge of $ 2 5  in provision 1V.A. of the 
proposed Settlement Agreement developed? 

RESPONSE : 

The $25 conversion charge is a negotiated rate subject to Rule 408 and 
represents a compromise from the parties' initial positions. 

Respondent: Terri Million 



Arizona 
T-03632A-06-0091, et al. 
STF 02-007 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 0 0 7  

How was the three year term referenced in provision IV.A., and other areas of 
the Settlement Agreement, determined? 

RESPONSE : 

The three year term is a negotiated term subject to Rule 408. 

Respondent: Terri Million 



Arizona 
T-03632A-06-0091, et al. 
STF 0 2 - 0 0 8  

INTERVENOR: Arizoria Corporation Commission Staff 

REQUEST NO: 008 

What was Joint CLECs' position in its filed Testimony on the issue addressed 
in III.B.? What was Qwest's position in its filed Testimony? 

RESPONSE : 

Section 1II.B of the Settlement Agreement deals with the effective date of 
the initial list of non-impaired facilities. The effective date for the 
initial list was not at issue in this docket. All of the parties 
acknowledged in their direct testimony that the effective date of the TRRO 
was March 11, 2005. The effective date of the TRRO was the basis for the 
date in Section 1II.B. (See Qwest Direct Testimony of Renee Albersheia, at 
page 16; ACC Staff Direct Testimony of Armando Fimbres, at page 4; Joint CLEC 
Direct Testimony of Douglas Denney, at page 20). 

Respondent: Renee Albersheim 



Arizona 
T-03632A-06-0091, et al. 
STF 02-009 

h 

INTERVENOR: Arizona Corporation Commission Staff 

I REQUEST NO: 009 

What was Joint CLECs’ position in its filed Testimony on the issue addressed 
in IV.A.? What was Qwest’s position in its filed Testimony? 

RESPONSE : 

Section 1V.A. of the Settlement Agreement deals with the negotiated $25 
non-recurring charge for each service converted from a UNE to another Qwest 
service under the agreement. Please see pages 3-14 of the Direct Testimony 
of Teresa Million, and pages 2-15 of the Rebuttal Testimony of Teresa Million 
for Qwest’s position in its filed testimony on this issue. 

Respondent: Reed Peterson 

, 



Arizona 
T-03632A-06-0091, et al. 
STF 02-010 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 010 

What were Joint CLECs' positions in its filed Testimony on the issues 
addressed in V.A.l. through V.A.4? What were Qwestls positions in its filed 
Testimony? 

RESPONSE : 

Qwestls positions on the counting of business lines was outlined in the 
testimony of Mr. David Teitzel in Docket Nos. T-03632A-06-0091, 
T-03267A-06-0091, T-04302A-06-0091, T-03406A-06-0091, T-03432A-06-0091 and 
T-01051B-06-0091. Please see Section V (pages 7-23) of Mr. Teitzel's direct 
testimony (filed on June 23 2006) for a description of Qwest's recommended 
business line count methodology. Please also see Sections I11 through VI1 
(pages 3-40) of Mr. Teitzells rebuttal testimony (filed on October 6, 2006) 
for the Qwest response to the business line calculation methodology proposed 
by the other parties in the case. 

Respondent: Bob Brigham 



Arizona 
T-03632A-06-0091, et al. 
STF 02-011 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 011 

Please indicate if and when the supporting data was filed underlying the 
non-impaired classification and non-impaired elements listed on Attachment A 
for Arizona. 

RESPONSE : 

The non-impairment classifications listed in Attachment A are based on a 
settlement negotiated between the parties. With regards to updated 2004 
business line count data, the parties to the settlement had access to Qwest's 
supplemental data response to Joint CLECs data request #44 of the first set 
of Joint CLEC data requests in Docket Nos. T-03632A-06-0091, 

and T-01051B-06-0091. 
settlement had access to the direct and supplemental testimony and exhibits 
of Ms. Rachel Torrence, filed on June 23 and October 6, 2006, and the 
responses to the Joint CLECs' first set of data requests filed in Docket 

T-03406A-06-0091, T-03432A-06-0091 and T-01051B-06-0091. 

Respondent: Bob Brigham 

T-03267A-06-0091, T-04302A-06-0091, T-03406A-06-0091, T-03432A-06-0091 
With regards to collocation data, the parties to the 

NOS. T-03632A-06-0091, T-03267A-06-0091, T-04302A-06-0091, 



Arizona 
T-03632A-06-0091, et al. 
STF 02-012 

INTERVENOR: Arizona Corporation Commission Staff 

REQVEST NO: 012 

Do the Parties agree that the language in section V1.F. is means that a 
Commission Order must be issued for tne new non-impaired wire center 
designations to become effective? 

RESPONSE : 

Yes. 

Respondent: Candace Mowers 



Arizona 
T- O3632A-O6-0O9lI  et ax. 
STF 02-013 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 013 

The Settlement Agreement filed on June 14, 2007 makes no reference to the 
vintage of ARMIS data on which the Non-Impaired Wire Centers in Attachment A 
are based. Since the vintage of ARMIS data was a point of testimony 
disagreement, please clarify the position taken by the signing Parties 
regarding the vintage of ARMIS data in the proposed Settlement Agreement. 

RESPONSE : 

The parties to the settlement agreed that December 2004 ARMIS data would be 
considered in designating wire centers as non-impaired for purposes of the 
settlement. 
data. 

Qwest had originally proposed the use of December 2003 ARMIS 

Respondent: Bob Brigham 



Arizona 
T-03632A-06-0091, et a1 
STF 02-014 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 014 

In Qwest’s Testimony, a process for converting UNEs to Qwest alternative 
services was described. Since no reference is made to the specific conversion 
process in the proposed Settlement Agreement, what do the Parties understand 
is the conversion process corresponding with this agreement? Please provide: 

a. the relevant terms and conditions of the Qwest fnterconnection Agreement 
pertaining to conversion process referenced in section V.G.l of the 
Settlement Agreement. 

b. the conversion process applicable to dark fiber transport non-impairment 
designations referenced in section V.G.2. of the Settlement Agreement. 

RESPONSE : 

The specific ordering and provisioning processes for converting UNEs to 
Qwest alternative services were not incorporated into the Settlement 
Agreement, however, conversions will be accomplished according to Qwest’s 
current processes for ordering and provisioning. To the extent that 
issues remain regarding Qwest’s ordering and provisioning process for 
conversions, those issues would be addressed in other dockets. 
a. The relevant terms and conditions referenced in section VI.G.l [sic] 
of the Settlement Agreement are contained in the CLECs’ Interconnection 
Agreements and Amendments which are on file with the Commission. 

b. The relevant processes referenced in section VI.G.2 [sic] of the 
Settlement Agreement are contained in the CLECs’ Interconnection 
Agreements and Amendments which are on file with the Commission. 

Respondent: Terri Million 



Arizona 
T-03632P.-06-0091, et al. 
STF 02-015 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 015 

In the CLECs' Testimony, concern was raised about potential customer harm 
resulting from the conversion of UNEs to Qwest alternative services, as 
proposed by Qwest. 
customer concerns raised in filed testimony? 

How does the proposed Settlement Agreement address the 

RESPONSE : 

The Settlement Agreement does not specifically address customer concerns 
raised in filed testimony, however, after processing more than 1400 
conversions of UNEs to Qwest alternative services there have been no 
issues raised by CLECs regarding customer harm. 
end user customer were to experience harm (i.e., unplanned service 
disruption) as a result of Qwest actions during a conversion there are 
avenues available both internal to Qwest and within the Commission for the 
CLEC to pursue escalations or complaints regarding the incident. 

Respondent: Terri Million 

Furthermore, if a CLEC's 



Arizona 
T-03632A-06-0091, et al. 
STF C2-016 

r 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 016 

The CLECs' Testimony raised concerns about the potential for UNE blocking at 
wire centers not designated by the Commission as non-impaired. Please 
explain how those concerns are resolved by the proposed Settlement Agreement 
Has Qwest developed a UNE blocking process for use in non-impaired wire 
centers? If no, please explain why. 

RESPONSE : 

Per the settlement agreement, Qwest will not prevent order submission or 
order provisioning for non-impaired facilities (See for example Settlement 
Agreement Attachment B, section 2.0.B). In exchange the Joint CLECs have 
agreed that they will not order Non-Impaired Facilities identified in the 
Initial Commission-Approved Wire Center List. (See Settlement Agreement 
section 1II.A) 
order Non-Impaired Facilities in approved Wire Centers 15 days after the 
effective date of the Commission order adding a wire center to the 
Commission-Approved Wire center list. (See Settlement Agreement section 
VI.F.4). 

Going forward, the Joint CLECs have also agreed they will not 

Respondent: Renee Albersheim 



P.r i zona 
T-036?2A-06-0091, et al. 
STF 02-017 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 017 

Staff recommended in its Rebuttal Testimony that '!Regardless of the data 
vintage, affiliated fiber-based collocators should not be counted separately 
if their legal affiliation exists at the date of Commission order designating 
a non-impaired wire center." Please explain which of the following Parties' 
understand is the "date-certain" assumed by the proposed Settlement Agreement 
for determining affiliated fiber-based collocators: 

a. the date the fiber-based collocator audit is completed by Qwest; 

b. 
with the Commission; 

c. the date of a Commission decision; or 

d. some other date. 

the date a request for additional non-impaired wire centers is filed 

RESPONSE : 

The correct answer is b - the date Qwest files a request for additional 
non-impaired wire centers with the Commission. It would be inappropriate 
to use the date of a Commission order on such a filing when it could take 
months, or in some instances, over a year, for that order to be entered. 

Respondent: Carolyn Hammack 



Arizona 
T-03032A-06-0091, et al. 
STF 02-018 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 018 

Please explain if or how Arizona customers benefit from a Muti-State 
agreement rather than one that addresses specific needs within Arizona. 

RESPONSE : 

Arizona customers benefit, j u s t  as customers in the other five states 
benefit, from a settlement solution that provides uniform processes for 
both CLECs and Qwest to follow, consistent rates from state-to-state for 
conversions, and a structured process to follow for future wire center 
cases. All these elements create an environment of certainty and 
stability that ultimately translates into efficient, effective service 
delivery to end-user customers. Qwest does not believe that the issues 
presented for resolution in this case are unique to Arizona. 

Respondent: Carolyn Hammack 



Arizona 
T-03632A-06-0091, et al. 
STF 02-019 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 019 

Please clarify if there are any procedures, timeframes or standards within 
the proposed Settlement Agreement that supersede any Commission processes 
that would otherwise apply to the filings contemplated by the Settlement 
Agreement in evaluating matters brought before it, such as the designation of 
Non-Impaired Wire Centers? 

RESPONSE : 

None have been identified. 

Respondent: Qwest Legal 



Arizona 
T-03632A-06-0091, et al. 
STF 02-020 

INTERVSNOR: Arizona Corporation Commission Staff 

REQUEST NO: 020 

Please refer to section V.H.l of the Settlement Agreement. How was the 115% 
determined? 

RESPONSE : 

The 115% rate was recommended by the FCC in the TRRO. 
and 198). 
UNEs to alternative services in non-impaired wire centers was determined by 
negotiation of the parties. 

Respondent: Renee Albersheim 

(See TRRO at nTI 145 
The 115% rate for UNEs during the transition period to convert 



Arizona 
T-03632A-06-0091, et al. 
STF C2-021 

c 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 021 

Please explain why there are three different amendments to reflect the terms 
of the proposed Settlement Agreement. Please explain the differences between 
them. 

RESPONSE : 

The various versions of the amendments/agreements attached to the 
Settlement Agreement reflect the fact that the CLECs involved in the 
negotiations were at varying states of ICA negotiations with Qwest. A s  a 
result, the terms of the Settlement Agreement needed to be incorporated, 
from a process perspective, in a slightly different manner. The 
substantive content of the three Attachments does not vary from the terms 
agreed to in the Settlement Agreement. Attachment B is the amendment that 
contains the terms that will have the broadest application to those CLECs 
that have already entered into a TRRO amendment and reflects the language 
necessary to make the terms of their existing TRRO amendment consistent 
with the terms of the Settlement Agreement. Attachment C is tailored to 
Eschelon. Because Eschelon and Qwest are in the middle of arbitration of 
a new interconnection agreement, the numbering and placement of the 
substantive terms of the Settlement Agreement are consistent with 
incorporation into the multi-state interconnection agreement negotiations 
template, and ultimately into the compliance filing that is made with each 
state by Qwest and Eschelon in the context of that arbitration. 
Attachment D reflects terms and conditions of the Settlement Agreement 
that need to be incorporated into an amendment to the existing ICAs of 
CLECs, that have more recently entered into new I C A  negotiations with 
Qwest, but have also committed to be bound by the terms of the Settlement 
Agreement as a part of their existing ICA. The terms of these various 
amendments/agreements are available to other requesting CLECs and, as 
noted above, do not vary substantively from the Settlement Agreement. 

Respondent: Carolyn Hammack 



I 

Arizona 
T-03532A-06-0091, et al. 
STF 02-022 

6 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 022 

Please confirm that the Attachment C heading should read - Triennial Review 
Remand Order ( t lTRROt ' )  Wire Csnter Interconnection Agreement language to be 
inserted into the proposed Interconnection Agreement between Qwest 
Corporation and Eschelon. If otherwise, please explain. 

RESPONSE : 

That was the intent of the parties. 

Respondent: Carolyn Hammack 



Arizona 
T-03032A-06-0091, et al. 
STF 02-023 

L 

INTERVENOP.: Arizona Corporation Commission Staff 

REQUEST NO: 023 

In your opinion, does the Settlement Agreement resolve all issues that were 
in dispute in the Arizona TRRO proceeding? If no, please identify any 
disputed issue not addressed by the Settlement Agreement. 

RESPONSE : 

Qwest believes that the Settlement Agreement does resolve all issues that 
were in dispute in the Arizona TRRO proceeding. In CLEC's February 15, 
2005 request for the Commission to open a docket to address TRRO wire 
center issues, they asked that Qwest be ordered "to provide underlying 
data subject to an appropriate protective order, to develop a 
Commission-approved initial list of non-impaired wire centers after party 
review and discussion of that data, and to implement a process for 
updating and approving the lists." Each of these issues has been 
addressed and resolved through the Settlement Agreement. In its February 
2 8 ,  2006 response to the CLEC request, Qwest asked that the Commission 
conduct an expedited binding adjudicatory proceeding, to examine the data 
underlying Qwest's wire center designations, to confirm Qwest's right to 
assess a nonrecurring charge at applicable tariffed rates for conversions 
from UNEs to private line services in non-impaired wire centers, and to 
establish a process for future updates of Qwest's lists of non-impaired 
wire centers. Again, these issues have been addressed and resolved 
through the Settlement Agreement. 

Respondent: Carolyn Hammack 



Arizona 
T-03532A-05-0091, et al. 
STF 02-024 

b 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 024 

If a CLEC objects to a Qwest non-impaired wire center designation, does the 
CLEC have the opportunity to request a hearing under the Settlement 
Agreement? 

RESPONSE : 

If Qwest seeks to add a wire center to the list of non-impaired wire centers, 
The CLEC can file objections with the commission within 30 days of such a 
filing by Qwest. (See Settlement Agreement section VI.F.2). 

Respondent: Renee Albersheim 



Arizona 
T-03632A-06-0091, et al. 
STF 02-025 

-. 
INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 025 

Please identify all the State Commissions which will be reviewing and 
approving the proposed Settlement Agreement. 

RESPONSE : 

The Settlement Agreement was filed for approval in Arizona, 
Minnesota, Oregon, and Utah. The Oregon and Utah Commissions have already 
approved the agreement and copies of the orders from these two states are 
included as Attachments A and B. 
proceedings to review the Agreement and it is expected that they will issue 
orders consistent with their respective determinations in this matter. 

Respondent: Reed Peterson 

Colorado, 

The remaining states have scheduled 
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ORDER NO. 07-328 

ENTERED 076 1 /O 7 

BEFORE TEE PUBLIC UTILITY COMMISSION 

GF O m G O N  

UM 1251 

In the Matter of 

COVAD COMMUNICATIONS COM- 
PANY; ESCELON TELECOM OF 
OREGON, INC.; INTEGRA TELECOM 
OF OREGON, INC.; MCLEODUSA 
TELECOI”1CATIONS SERVICES, 
INC.; and XO COMMUNICATIONS 
SERVICES, LNC. 

Request for Commission Approval of Non- 
Impairment Wire Center List. 

1 
1 

1 
1 
1 ORDER ON 
1 RECON SIDERATION 
1 
1 
1 

1 

DISPOSITION: RECONSIDERATION GRANTED; 
SETTLEMENT AGREEMENT APPROVED 

Introduction. This case involves matters relating to future availability 
of certain Unbundled Network Elements (UNEs) in the provision of telecommunications 
services to the public and the interplay of federal and state regulation of telecommunications. 
For a number of years subsequent to the passage of the federal Telecommunications Act 
of 1996 (the Act), Incumbent Local Exchange Carriers (ILECs) were required to provide 
Competitive Local Exchange Czrriers (CLSCs) with access to certain of the TLECs’ 
telecommunications facilities and services on an unbundled basis. The Federal 
Communications Commission (FCC) deemed this necessary because alternative facilities 
from other providers were not sufficiently available within the service areas of wire 
centers where the CLECs operated to permit adequate competition to flourish. The FCC’s 
expectation was that CLECs could use these UNEs in various combinations either in 
conjunction with their own facilities or on a resale basis to offer telecommunications 
services to the public. 

The common expression used to characterize these wire centers was that 
they constituted markets that were competitively “impaired.” The following question 
then was raised: “ w h e n  will there be a sufficient number of alternative providers of 
telecommunications facilities within the serving area of particular wire centers so that 
CLECs are not impaired in their ability to compete without access to those ILEC facilities 
as UNEs and thus, the ILECs’ offering of ILEC facilities on an unbundled basis will no 
longer be mandated?” 
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On February 4,2005, the FCC released its Triennial Review Remand 
Order (TRRO),’ which answered that question, at least in part. In that order, the FCC 
estabiished a default dace of March 11, 2006, terminating ILECs’ obligations to offer 
unbundled high-capacity (DS 1/DS3/dark fiber) loops and unbundled high-capacity 
@S 1DSYdark fiber) interoffice transport in those wire centers certified by the ILECs to 
satisfy the TRRO impairment analysis criteria. The criteria were the number of business 
lines and the number of fiber-based collocators in each wire center.’ 

At the same time, CLECs were given the opportunity to challenge 
the designation of the wire centers. In so doing, a CLEC was required to “undertake 
a reasonably diligent inquiry into whether Lhe wire centers i~ question meet the 
criteria and then self-certify to the ILEC that the CLEC was entitled to access to the 
aforementioned UNEs.” Upon making that showing, the TRRO required that the ILEC 
must “immediately process” the UNE order and then may subsequently bring a dispute 
before a state commission or other authority if it contests the CLEC’s access to the UNE. 
If the ILEC prevails, the CLEC may be back-billed for the time period when it should 
have paid the higher rate.3 

This proceeding arose out of a Qwest petition submitting its list of 
non-impaired. wire centers in Oregon and the objections by Covad Communications 
Company; Eschelon Telecom of Oregon, Inc.; Integra Telecom of Oregon, Inc.; 
McLEODUSA Telecommunications Services, Inc.; and XO Communications Services, 
Inc. (Joint CLECs), to that list and to the procedures Qwest proposes to follow under the 
TRRO. 

On March 20, 2007, the Commission issued Order No. 07-1 09 granting in 
part and denying in part the petition Qwest had filed. The Commission ruled, at page 13, 
that with respect to each new wire center Qwest wished to add to the no-il-impaired list, 
Qwest was to provide “detailed wire center-specific information.. .equivalent in scope 
and particularity to that which was provided in this proceeding pursuant to CLEC data 
requests.” The Commission also asked Qwest and the CLECs to jointly submit “a 
revised list of wire centers, including their classification and the bases therefor, supported 
by appropriate data, consistent with the findings and conclusions of the Order,’’ “a 
document setting forth the procedures for the evaluation and implementation of future 
wire center classifications consistent with the findings and conclusions of the Order” 
and “a cost study.. .to establish a nonrecurring charge for the conversion of Unbundled 
Network Elements to tariffed special access  service^."^ 

On April 18, 2007, Qwest and the Joint CLECs filed a motion for 
extension of time. In that motion, the parties noted that the ordering clause related both 
to Issue 4 and its four sub-issues, all decided by the Commission, and Issue 5, which 

c 

- ~ 

’ I n  re Unbundled Access to Nemiork Elements, WC Docket NO. 04-313, CC Docket NO. 01-338, FCC 
No. 04-290, Order on Remand. 

Id.,mqI 146,155, 166, 174, 178, 182 and 195. 
Id., 234. 
Order, p. 20. Ordering Clauses 2-4. 

2 
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directed the parties to deveiop order processing procedures that were reasonably 
consistent with the Order’s intent. 

On April 19, 2007, in order to comply with Ordering Clause 2, Qwest 
filed a revised list of wire centers, including their classification and the bases therefor, 
supported by appropriate data. Qwest also submitted the required cost study for non- 
recurring charges for the conversion of UNEs to tariffed special access services as 
required by Ordering Clause 4. That same day, the Cornmission granted the joint 
motion for an extension of time. Although it was the intention of the Commission that 
the parties were to submit a document setting forth order processing procedures for 
CLEC orders at non-impaired wire centers reasonably consistent with the intentions the 
Commission set forth in the Order, the order granting the extension of time did not so 
state with particularity . 

On May 21, 2007, Qwest filed a Motion for Reconsideration and/or 
Clarification Regarding Wire Center Update Data and Regarding Procedures for CLEC 
Orders in Non-impaired Wire Centers. Qwest asked that the Commission clarify that 
Qwest needed to file information only to the level specified in the Commission’s Bench 
Requests, rather than the level of specificity in the CLECs’ original data requests. 
Qwest also asked the Commission to clarify its intent that it ordered implementation of 
procedures applicable to non-impaired wire center order fulfillment and further stated 
that it would comply with the Order and not reject or bJock orders by CLECs for UNEs at 
non-impaired wire centers. Qwest stated that it was unclear exactly what procedures the 
Commission was requesting that Qwest and the CLECs sub~nit.~ 

- 
on the Qwest Motion, Qwest submitted, on its own behalf and that of the Joint CLECs, 
a Joint Motion for Approval of Settlement Agreement (Settlement Agreement) and 
Narrative Supporting Agreement (Narrative). On June 27,2007, the Parties filed a 
Notice of Joint Filins and Amended Request for Order Approving Settlement Agreement 
(Settlement Motion), which replaced entirely the Parties’ June 22, 2007, submission. 

On June 23,2007, before the Commission had the opportunity to rule 

In the Narrative, the parties represent that they have reached resolution 
of the disputed issues in this case and seek Commission approval of the Settlement 
Agreement, which is part of a multi-state resolution of their disputes on the open issues. 
The Settlement Agreement, captioned “Multi-S tate Settlement Agreement Regarding 
Wire Center Designations and Related Issues” is affixed to the Narrative as 
Attachment 1. 

Each of the issues for which Qwest has sought reconsideration and/ 
or clarification has been resolved among the parties in the Settlement Agreement. 
Therefore, rather than provide responses to each of the issues raised in the context of 
the Qwest Motion, by Order No. 07-31 8, entered July 23,2007, we granted the Motion 

’ Settlement Motion, p. 6. 
3 
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for Reconsideration andor Clarification and in this Order consider the Joint Motion for 
Approval of Settlement Agreement in the context of OAR 860-014-0095. 

On July 19,2007, Staff filed comments (Comments) 
recommending approval of the Settlement Agreement, but stated: 

[t]he Commission should make clear in its order approving 
the Settlement Agreement that, by approving the Settlement 
Agreement, the Commission has not prejudged the merits 
of the amendments. The Commission will review and 
approve or reject ar-y filed amendments separately under 
OAR 860-0 16-L)OZO. 

Terms of the Settlement Agreement Affecting Oregon and Resolution 
of Issues Under Reconsideration. 

Settlement Sections I and II. Section I of the Settlement Agreement 
consists of prefatory clauses and recitations regarding the background leading up to the 
settlement and describes how the Settlement Agreement was reached. Section II sets 
forth the applicable definitions and key terms used in the Settlement Agreement. 

Findings of Fact and Conclusions of Law. While neither of these 
sections is substantive in nature, their inclusion is necessary to resolve or preclude 
ambiguities in the substantive sections that follow. We therefore approve Sections I and 
I1 as a prerequisite for our consideration of approval of the entire Settlement Agreement. 

Issues 1-3, Ordering Clause 2. Means for Establishment of the 
Comniiision- Approved List of Initial Non-Impaired Wire Centers. 

Ordering Clause 2 on page 20 of Order No. 07-109 states as follows: 
“Within 30 (thirty) days of the effective date of this Order, Qwest shall submit a revised 
list of wire centers, indicating their classification and the bases therefor, supported by 
appropriate data, consistent with the findings and conclusions of this Order.” 

Settlement Section UI. Section III of the Settlement Agreement sets 
forth the list of initial non-impaired wire centers as required in the first part of Ordering 
Clause 2. According to the Settlement Agreement, the Joint CLECs agreed that, upon the 
Effective Date of the Settlement A$~reen3ent,~ they will not order Non-Impaired Facilities 
identified4-i the hitial Conmlission-Approved Wire Center List. In Oregon. the list is as 
follows: 

With respect to each of the Oregon wire centers on the list. that date is March 11,2005. 
4 
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Wire Center CLLI Code Non-Impaimlent Non-Impaired Elements 
Classification 

Bend BENDOR24 Tier 2 DS3 Transport 
Eugene IOm Ave. EUGNORS3 Tier I 1 DSI and DS3 Transport 
Medford MDF’DOR33 Tier2 DS3 Transport 
Portland Alpine PTLDORl1 Tier 2 DS3 Transport 
Portland Belmont PTLDOR13 Tier 2 DS3 Transport 
Portland Capitol PTLDOR69 Tier 1, DS3, DS1 DS1 and DS3 Transport; 

c 

I 

Salem Main I SALMOR58 I Tier I 1 DSl and DS3 Transport 

The list was acconipanied by the following notes: 

0 DS1 Transport circuits provided by Qwest that originate in a “Tier 1” 
wire center and terminate in a “Tier 1” wire center are considered non- 
impaired. 

0 DS3 Transport circuits provided by Qwest that originate in a “Tier 1” 
or ‘Tier 2” wire center and terminate in a “Tier 1” or “Tier 2.” wire 
center are considered non-impaired. 

0 DS1 loops provided by Qwest that reside in a wire center classified as 
“DS1 Loops” are considered to be Ron-impaired. 

0 DS3 loops provided by Qwest that reside in a wire center classified as 
“DS3 Loops” are considered to be non-impaired. 

0 30 days + ED = 30 days after Commission Order approving Settlement 
Agreement with Attachment A. 

Settlement Section V. Section V of the Settlement Agreement settles 
Issues 2 and 3 and provides the methodology agreed upon by the Parties to determine 
non-impairment and tier desi,ontions, including how “business lines” and “fiber-based 
collocators” are calculated. 

Findings of Fact and Conclusions of Law. The list of Ron-impaired wire 
centers and associated notes set forth in the Settlement Agreement reasonably reflect 
the record in this case. We approve the list and notes as they refer to Oregon wire centers 
in Attachment A as agreed to by the Parties in Settlement Section 111. The methodology 
set forth in the Settlement Ageement is applicable both to the Initial List, satisfying the 
remaining portions of Ordering Clause 2, when associated with data already submitted in 
this proceeding, and to wire centers that may be added at later dates. The methodology 
agreed upon by the Parties constitutes a reasonable interpretation of the TRRO as 
discussed in Order No. 07-109. The terms and conditions of Settlement Section V 
and associated attachments are approved. 
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Issues 4 and 5. Ordering Clause 3. What procedures should be 
adopted for evaluation and implementation of future wire center classifications, 
and how shouid Qwest process orders submitted by CEECs for UNEs in non- 
impaired wire centers? 

c 

Ordering Clause 3 on page 20 of Order Eo. 07-109 states as follows: 
“Within 30 (thirty) day of the effective date of this Order, Qwest shall submit a document 
setting forth the procedures for the evaluation and implementation of future wire center 
classifications consistent with the findings and conclusions of this Order.” 

As noted above, Settlement Section V sets forth the agreed methodology 
for initial and fmire determination of nm-impkment and/or ber designations, hchding 
how to count business lines and fiber-based collocators. 

Settlement Section VI. Section VI of the Settlement Agreement 
summarizes the Parties’ agreement regarding how Qwest can request Commission 
approval of future non-impairment designations and additions to the lnitial List of 
Commission approved non-impaired wire centers. 

Settlement Section VII. Section VII of the Settlement Agreement 
contains a number of miscellaneous provisions based on the Parties’ agreement regarding 
various issues, including Interconnection -4greement provisions and amendments, refunds 
related to Qwest identified non-impairment designations that are not identified as non- 
impaired, credits to CLECs that have been back-billed to March 11, 2005, for facilities 
with an effective non-impairment date of July 8,2005 (instead of March 11, 2005), as 
well as general provisions about settlement, precedent and termination of the Settlement 
Agreement. 

Findings of Fact and Conclusions of Law. Tne methods, terms 
and conditions described in the Settlement Agreement as agreed upon by the Parties 
constitute a mutually agreed upon resolution of the numerous outstanding sub-issues 
among the Parties. We find those methods, terms and conditions consistent with a 
reasonable interpretation of the TRRO as discussed in Order No. 07-109. The 
methods, terms and conditions of Settlement Section V, as noted above, and 
Settlement Sections VI and VI1 and their associated attachments are approved. 

6 

Staff Comments on the Exercise of Commission Authority. We accept 
Staff‘s Comments on the importance of acknowledging the Commission process for 
approval of modifications to Interconnection Agreements and incorporate a specific 
reference to our Rules in this Order. 



IT IS ORDERED that: 

1. The Motion for Approval of Settlement Agreement and Narrative 
Supporting Agreement is GRANTED. 

2. The Multi-State Settlement Agreement Regarding Wire Center 
Designations and Related Issues affixed to this Order as 
Attachment 1 is APPROVED to the extent that it relates to the 
provision of telecommunications services within the State of Gregon. 

3, Within 30 (thirty) days of the effective date of this Order, Parties 
not currently in arbitration proceedings before the Commission 
pursuant to Sections 25 1 and 252 of the Telecommunications Act 
of 1996 shall file amended Interconnection Agreements consistent 
with the Settlement Agreement as set forth in Attachment B. Parties 
currently engaged such arbitration proceedings shall file amended 
Interconnection Agreements consistent with the Settlement 
Agreement as well as with such other provisions as required by 
the Commission's arbitration order. 

4. Review and approval or rejection of Interconnection Agreements and 
my filed amendments shall be pursuant to OAR 860-016-0020. 

5 .  This docket shall remain open to review and assess compliance with 
this Order and to resolve any matters arising therefrom. 

JUL 3 12007 Made, entered and effective 

a petition for review with the Court of Appeals in compliance wtth ORs 
161 .?-80-163.434. 

7 
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MIJLTI-STATE 
SETTIJCMENT AGREEmNT REGARDmG 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

This Multi-State Settlemar Age-ment (“Settlement Agreeinenr”) 1s entered into between Qwest 
Corporabon (“Qvest”) and Covad Communications Company and DECA Communlcabons, Inc. 
(collectively “Covad”), Eschslon Telecom, Inc (“Eschelon”), Inregia Tclecom iioldkgs, h c .  
(“Integra”), McLeodUSA Telecommunications Services, Jnc. (“McLeodUSA”), Onvoy, 

PO?P.Com (‘TOPP”), US Link, hc .  dh/a TDS Metrocom, h c .  (‘TDSM”), and XO 
Commumcatlons Semces, Inc. (“XO”). Qwest and each CLEC are referred to separately as a 

“Party” OT collectively as the ‘LPartio_s.’’ 

I. XNTRODUCTION 

WJXEREAS, the Federal Communlcations Commission (“FCC”) issued its Report and 
Order, In the Matler of Review of the Section 251 Unbundling Oblzgutions of Incumbent Local 

Exchange Carriers; Implementation of rhe Local Competztion Pravisionr of the 

Telecommunications Act of 1996, Deployment of Wireline Sewices Ofering Advanced 

Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective October 2, 
2003) (“‘FRO”); and, on Februq  4, 2005, the FCC rdeased the Rev im of the Section 251 

Unbundling Obligations of Incumbent Local Exchange Carriers, Order on Remand (effective 
March 11, 2005)(Triennid Redew Remand Order) (FCC 04-290) (“TRRO”); 

WHEREAS, on February 15,2006, some OT all of the Joint CLECs filed requests with the 
state Commissions in Arizona, Colorado, MinnpIsora, Oregon, and Utah asking that the state 
Commissions, in accordance wth  the TRP.0, develop and approve a list of Non-Impared Wire 
Centers and a process for future updates of the wire center list; 

WHEREAS, the aforemenhoned state Commissions opened the fallowing dockers m 
remonse to these filings: Arizona (Docket N0s.T-03632A-06-0091; T-03257A-06-0091; T- 
04 3 02A-0 6-0 O 9 1 ; T-O 3406h-0 6-009 1 ; T-O 343 2.4-0 6-009 1 ; and T-O 1 O 5 IB -06-009 1 ) , Colorado 

Docket No. OOM-O~OT), Minnesota (Docket Nos. P-5592, 5340, 5643, 5323, 465, 6422M-05- 

21 1). Oregon (Docket No. UM 1251), and Utah (Docket No. 06-04940); 

WHEFLEAS, the Washmgton Utilines and Transportation Com1ssion [wU”C) 

c 
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investigated Qvest's initial n o n - i m p h e n t  list in an existing docket (number UT-053025j 
established to renew the uqac ts  oithe TRRO on local comp'vtitmn. 

WEREAS,  on March 3, 2006, Qwest also petitioned for a Commission investigarion 
and expedited proceeding to verify Qwest wire. center data, address the nonrecumng conversion 
charge, establish a process for future updates of the wire center list, address related issues, and 
bind all CLECs. 

WHEREAS, the Joint CLECs and Qwest have reached resolution of their dqutes .  
Because of the multi-state nature of these issues, the Parties have demmined that it IS in their 
mutual interest to effect a multi-state settlement of issues. 

THEREFORE, the Parties agree to the following resolution of issues: 

II. DEFINITIONS 

"Comiiission" for Anzona means the A.rizona Corporation Commission OT any successor state 
agency. 

"Commission" for Colorado means the Colorado Public Utiliries Conimisslon or any successor 
state agency. 

'Commission'' for Mhnesota means the h'iinnesota Public Utilities Commission or my successor 
state agency. 

"Commission" far Oregon means the Public Utility Commission of Oregon or m y  successor 
state agency. . 

"Commission" for Utah means the Utah Public Service .Commission or any successor state 
agency. 

"Comniission" for Washi&$on mezns the Washington Tjtiliries and Transportation Commission 
or any successor state agency. 

"Commission-Approved Wire Center List" is Attachment A to this Settlement Agreement, as 

c 
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may be updated by the Commission, as described r~! Section V oftlns Settlement Agreoment. 

“Effectwe Date of t h l s  Settlement P,greernent” is the esecbve dare of the Commission order 
approvmg this Settlement Agreement. 

I 

“Effective Date of Non-impairment Designation” is the date on whch the non-impairment 
designation begins as specified in this Settlement Agreement at Section III(B) for the h t i a l  
Commlssion-Approved Wlre Csnter List and as later dEtermined pursuant to Section VI (F) for 
future non-impairment designations identified in s Commission-Approved Wire Center List. 

“Filing Date” is the date on which Qwest submits its non-impairment or uer designation filing, 
with supporting data, as described in Section VI of this Sedement Agreement, to the 
Cornmission for review and provides the Commission and CLECs that, as of that date, hat7e 
signed the applicable protective ordedagreement (or ars subject to a standing protective order). 
If Qwest provides the data to the Commission and Joint CLECs on different dates, the Filing 
Date shall be the later of the two dates. 

‘%-dial Commission-Approved Wue Center List” is Attachment A to this Settlement Agreement 
as ofthe Effective Date o f h s  Settlement Agreement. 

. 

“Joint CLECs” refers collectively tc Covad Communications Company (“Covad”), Eschelon 
Telecom, hic. (“Eschelon”), Integra Telecom Holdings, Jnc. (“Integra”), McLeodUSA 
Telecommunicarions Services, Jnc. CTvlcLeodUSA”), Onvoy, POPP.Com (“POPPY’), US Link, 
hc. d/b/a TDS Metrocom (“TDSM”), and XO Comunications Services, h c .  (“X0”j. 

‘Won-Impaired Facilities” are those network elements identified in an applicable FCC order as 
no longer available as mbundlednetwork elmenIs (‘TJNEs”j under 47 U.S.C. 9 251(c)(3) based 
on non-hipalrment or tier desigmtions and that have been reviewed and approved by a 
Commission using the proc’ess and methodology set forth in Section N of this Settlement 
PLgeement. 

Won-Impaired Wire Center” is a Wire Center that the Commission finds meets the loop 

thresholds identified in CFR 47 $51.319(a)(4)(i) for DS 1 Loops, or the loop thresholds iaentified 
in CFR 47 $51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers designanons as 
defined in 85 1.3 19(e)(3) and that is identified on 2 Conmussion-Approved Wire Center List. 

i 
I 
I 

t 
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“Partias” refers coliectively to Qwest Sovorat im and the Joint CLECs. 

“Qwest” refers to “Qwest CoTo;ation.” 

”Wire Center” For purposes of h s  Settlement Agreement, a Wire Center is the location of a 
Qwest local switchng facihty containing one or more Ccntial Offices as deiined in the Appenb  
to part 36 of chaptcr 1 of Title 47 of the Code of Federal Regulations. The Wire Center 

boundanes define the area in whch all customers served by a given Wire Center are located. 

Notwithstanding anything that may be to the contrary in the Definitions set forth in 
Section I and the Methodology set forth in Secbon V of this Settlement Agesment, the Parties 
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at 
the der levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Aitachmcnt A, the Parties agree as follows: 

A. The Joint CLECs agree that, upon the EEaciive Date of tzlls Settlement 
Agreement, they will not order Non-Impaired Facilities identified in the Initial 
Commission-Approved Wire Center List. An order approving this Settlement 
AgTeement is, and will also be recognized by the Parties as, an order approving 
the non-impairment or tier designations idenhfied in the Initial Comrmssion- 
Approved Wire Center List. 

B. The Effective Date of Nan-Impakment Designations contained in the Inibal 

Co’mission-Approved Wire Center List is March 11, 2005, with the following 
exceptions: 

1. July 8, 2005: The Effechve Date of Non-Impairment Designations filed 
I in 2005 after Qwest’s initial February 18, 2005 filing and identified in the 

final column of Attachment A shall be July 8,  2005. I 

2. Thirty (30) Days After the Effective Date of this Settlement 
Agreement: The Effective Date of Non-Impairment Designations for the 
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.-. Uznvzi East and Colorado Spnngs Main Wire Centers shdl be 30 days 
following the Effectlire Date of this Settlement Agrsernent. 

L 

IV. N O N - R E C W G  CHAR.GE FOR CONVERSIONS USING THE INITLa 
WIRE CENTER LIST AND FOR F U T W  COMMISSION-APPROTD 
ADDITIONS TO THAT LIST 

A. 

B. 

@est will, for at least three (3) years from the Effznve Date o f k s  Setfkment 
Agreement, assess an effective net non-rech-ng charge of $25 for each facillty 
converted from a UNE to an alternative service or product under this Settlement 
Agreement. Qwest may assess a non-recumng conversion charge in excess of 
$25 so long as Qwest provides a clearly identified lump sum credit within three 
(3) billing cycies that results In an effective net non-recurring charge of $25. No 
additional non-recurring charges apply, other than OSS non-recurring charges if 
applicable. Qwest shall not impose any recurring or nonrecurring OSS charges 
unless and mu1 the C o d s s i o n  authorizes Qwest to impose such charges andor 
approves applicable rates at the completion of appropriate cost docket 
proceedings. 

For purposes of settlement, Qwest will provide a clearly idsntified lump-sum . 

credit of $25 per converted facility to those CLECs that have (1) converted Non- 
Impaired Facilities to a Qwest alternative service before the Effective Date of this 
Settlement Agreement pursuant to the TRRO and (2) paid a $50 non-recuning 
conversion charge. In the event a CLEC has, prior to the Effectwe Date of t h s  

Settlement Agreement, disconnected a converted circuit and, as a result that 
circurt is no longer in service as of the Effective-Date of this Settlement 
Agreement, Qwest will include that discoitnected circuit in the lump-sun? credit 
described above if the CLEC provides: (1) the circuit Ill of the disconnected 
circuit; (2) the BAN numb.er on which the disconnected circuit was billed; and (3) 
the BAN numbzr to which the CLEC wouid like the credit applied. Once the 
CLEC has providzd tilis informarion, Qwest v,rd provide rhe reimbursement 
credit as set forth herein. ’A CLEC will not be required IO provide a copy of the 
disconnection order as a condition of including the disconnected circuit in the 
lump sum credit provided under this Paragraph. 
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C. The ?arhes may disagee as to the amount of the zppplicable non-recmng charge 
after three years from tile Effectwe Date of h s  Settlsment Agreement, and each 
Party reserves ali of its nghts with respect to the amount of cnargzs aikr that date. 
Nothing in h s  Settlement Agreement precludes a Party from addressing the non- 
recunng charge after three years froin the Effective Date of this Sertlement 
Ageement. A chfferent non-recurring charge wU apply only to the extent 
authorized by an applicable regulatory authonty, or agreed upon by the Parties. 

F 

V. , METHODOLOGI’ 

Non-Impaired Facilities, non-impairment or tier designations will be determined using 
the foIlowing methodology: 

A. Business Lines - Businsss lines shall be counted as follows: 

1. 

2. 

Qwest retail business lines shall be detemuned using the most recently 
filed unadjusted ARMIS data reported to the FCC. For purposes of futue 
non-impairment designations, Qwest shall follow FCC PLRMIS 
instructions and will record and count retail business lines in precisely the 
same ‘manner as business access line data is tracked and recorded in the 
Wire Center level data Qwest uses to develop its statewide ARlvrIS 43-08 
reports filed annually wirh the FCC, without making any inter-wire center 
adjustments to this data and without includmg rhe same lines in more than 
one of the categories listed in paragra-phs (2) - (4) of this Section V(A). 

T .  loops connected to a Wire Center where DS1 & DS3 unbundled 
loops and DS 1 6r DS3 Enhanced Extended Loops (“EEL”) are provided to 
CLECs shall be counted at full capacity (Le,, DSls will be counted as 24 
business lines an0 DS3s will counted as 672 business lines). 

3 Only Business UNE-P lines will be counted for the Commission- 
Approved W-ire Center List Busmess UNE-P lmes shall be derived by 
subtracting the count of lishngs associated with residential UNE-P from 
the total nuniber o l u N E - P  lines. 
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4. Qwest Platform Pius (“QPP”), Qwest Local Services Platform (“QLSP”), 
and other similar platform product offerings shall be czkulated using 
actual business iine counts for these serqices. 

c 

B. Collocation - 

1. 

2. 

A fiber-based collocator is defined as any carrier, unaifiiated with the 
incumbent LEC (Qwtst), that maintains a collocation arrangement in an 
Lncumberit LEC (Qwest) Wire Center, with active electrical power supply, 
and operates a fiber-optic cable or comparable transmission facility hat:  

a. terminates at a collocation arrangement within the Wk.e Center; 

b. leaves the incumbent LEC‘s (Qwest’s) Wire Center premises; and 

is owned by a party other than the incumbent LEC (Qwest) or any 
affiliate of the incumbent LEC (Qwest), except as set forth in this 
definition. Dark fiber obtained from an incumbent LEC (Qwest) 
on an indefeasible ri@t of use basis S’~al1 be treat- Pd as non- 

incumbent LEC (non-Qwest) fiber-optic cable. Two or more 
affiliated fiber-based collocators in a single Wire Center shall 
collectively be counted as a single fiber-based colloc- &or. For the 

purposes of this deb t ion ,  “afiiliate” is defined by 47 U.S.C. 
§153(1) and any relevant interpretation in that title. 

c. 

Before classifying a carrier as a fiber-based collocator in a Qwest % n g  
request pursuant to Section VI for Commission approval of a non- 
impaired designation, Qwest will: 

a. Confirm that the carrier meets the criteria containea in the 

definition of fiber-based collocator in 47 C.F.R. 8 51.5 (as 
reflected in paragraph B(1) and subparts above); 

b. Conduct a field visit to verify and document the above (2.a.) 

criteria; and 
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c. Validate the criteria against the most recent order ardor billing 
&:a 

F 

3. Express fiber will be counted as a funciional fiber facility for purposes of 
identifj-in8 a fiber-based collocator, if it mees t h e  defirution of fiber- 
based collocator in 47 C.F.R. $51.5 (as reflected in paragiaph B(1) and 
subparts above). The Joint CLECs agree not to raise the lack of Qwest- 
promded power when there is mf5c over the express fiber as the sole 
basis to dispute whether express fiber can be counted as a functional fiber 
facility for purposes of identifylng a fiber-based collocator. For the 
purpose of this Settlement Agreement, ‘‘express fiber” means a CLEC- 
owned fiber placed to the collocauon by Qwest that terminates at CLEC- 
owned equipment in a coliocation and draws power from a remote 
location. 

Before filing a request pursuant to Section VI for Commission approval of 
a non-imparrment designation, Qwest will send a letter by cernfied US. 
mail, return receipt requested, to CLECs identified by Qwesi as fiber- 
based collocators, using the contacts identified by each such CLEC for 
interconnection agrezment notices, and inform them that they will be 
counted by Qwest as fiber-based collocators in Qwest’s f i h g ,  The CLEC 
will have a reasonable opportunity (which Qwest will identify in its letter 
but which will be no less than ten (10) business days fiom the CL3C’s 
confirmed receipt of Qwest’s letter) to provide feedback to this 
information before Qwest files its request. In the absence o f  a response by 
the Qwest-identified collocators, Qwest may reiy on the Qwest-identified 
colbcarors in its frling. No party shall use absence of a response from 
a CLEC collocator as the sole basis for its position. 

4. 

771. FUTURE QWEST FILINGS TO =QUEST COMR‘IISSION APPROVAL OF 
- NON-DY’PAIRMENT DESIGNATIONS AND ADDITIONS TO THE 

CO MR‘IISS IO N-APPROVED WIRE CENTER LIST 

A. Qwest may file a request(s) with the Commission to obtain additional Son- 
Lmpsired Wire Centers as data supporting such desipations become available, 
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subject to the following conditions: 

1. Qwest may request addition of Non-Impaired Wire Ceatei-s to the 

Comiiission-Approved Wire Center List at m y  time based sole!y the 
number of fiber-based colloczitors. 

2. Qwest may request addition of Non-Impaired Wire Centzrs based in whole 
or part upon line counts at any time up to July 1 of each year, based on 
prior year line count data. 

F 

3. Notwithstandmg the above, Qwest will not request addition of any Non- 
Impaired Wire Centers until after the 20G7 ARMIS f i h g  (using December 
2006 line count data). 

B. Wlen requesting additional non-impairment designations, Qwest will use the 
methodology set forth in Secdon V above, a d  will use the most recenr data 
avahble at the time Qwtst submits its proposednon-impairment designations for 
Commission review. For business line counts, Qwest will use and submit the 
most recent filed ARMIS (as reported) data available at the time of submission of 
its request to the Commission. 

C. At least eve (5) days prior to filing new non-impairment or tier designations for 
Conmission review, Qwest will request a protective order from the Commission 
to govern the handling of confidennal information du-ring the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Parties agree to seek from the indindual Commission’s approval for a 
standing protecnve order based upon the attached model protective order thar will 
apply in future proceedmgs. Where a Commission adopts a standmg protective 
order, Qwest is not requked to submit a request for a nevi protectiye order, and 
CLECs that have signed the protecrive order are not required to re-sign it for each 
new Qwest request. A Comnlission may modify a standrng protective order using 
its standard processes and procedures after Qwest has made its filing 

D. In order to provide all interested p d e s  adequate notice of the scope of the 
requested protective order and the anticipated Wlre Center update proceeding, 
Qwest will provide CLEO (Joint CLECs and other potentially affected 

I 
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Compshbve b c a l  Exchmge Carriers), including a:: lzast the contacts idennfied 

by each such carrier for interconnection agreement notices, via its ernail 
notification channels, with at least five (5j business days notice pnor to filing 
proposed non-impairment or tici 6esignations for Commission review. 

* 

E: Qwest will file supporting data (as outlined below) with the Commission when 
fiIing its request to obtain additlonal non-impairment designations. Qwest will 
also pronde a copy of the supporting data pursuant to the telms of the applicable 
protecuve order to CLECs that have signed the appiicable protechve agr- Oernent 

(or are subject to a standing protectlve order). 

1. If Qwest relies upon Fiber-Based Collocators for its proposed Non- Impden t  
Designation, the supporting data will include at least the following dormation: 

a The name of each fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification that @est undeicook to verify the 
fiber-based collocation, including the field technicians’ notes which includes: 
( l j  the Wire Center and state; (2) collocator nme; (3) collocation type; (4) 
fiber type; (5 )  validation of fiber ternination at the fiber-based collocahon; (6) 
validation that fiber exits a Wire Center premises; (7) Visual power 
venfication; (8) power venfication at Battery Distribution Fuse BayBoard 
(“BDFB,”) if possible; (9) additional comments kom field personnel. 

d. A copy of the Letter sent by Qwest to collocator(s) idabfied by Qwest as 
fiber-based collocatoifs) requesting validation of status as a fiber-based 
collocator and ownershrphesponsibility. 

e. Copies of any responses to the letter noted in l(d) above, inciudmg an 
indication of whether the collocator has affirmatively identified (or disputed) 
itself as a Eber-based collocator; and 

f. All vmtteri correspondene between Qwest and the coliocator(s) identified 
by Qwest as fibx-based coliocator(s) regarding the validation of the fiber- . 
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based collocation. 

2 .  If Qwest relies upon Switched Business Line Count data for its proposed Non- 
Impairment Oesipnation, the supporting data will hclude at least the following 
dormation: 

a. The latest myailable ARMIS 43-08 line counts, using the merhodology 
described in Section V(A) of this Agreement and used to create official 
ARMIS data on file with the FCC. 

b. Total wholesale UNE loops shown at the aggregated level for the Wire 
Center(s) at issue, and by capacity (voice grade, DSI, DS3). Tnis infornabon 
will also be provided on a disaggregated basis for all CLECs with the CLEC 
names masked. Qwest will provide to CLEC the maskring code information 
necessary for CLEC to iden‘nfy its own line count data Qwest calculations to 
derive 64-kbps equivalents for high capacity (e.g., DS1 and DS3) loops will 
also be provided. 

c. CLEC line counts based upon QPP or Qwest Local Services Platform (or 
similar platform product) will be provided on a disaggegated basis for all 
CLECs with CLEC names masked. Qwest will provide to CLEC the maslcing 
code information necessvy for CLEC to identify its o m  line count data. . 

F. Once Qwest submits its new non-impairment or tier designation filing to request 
Commission approval, including all of the information identified in Section VI(E) 
above: 

h 

1 A CLEC or any other party will have 30 days’fron? the Filing Date to rase 
objecT.ions to Qwest’s request with the Commssion. 

Lf no objechons are filed with the Comrmssion, the Effective Date of the 
Non-Impaiment Designation will be thuq (30) days after the Filing Dare, 
unless the Commission orders otherwise (“Effecnve Date for Unhsputed 
Designations”). The Parties agree that they ud.l request that the 

Commission not &er the Effeciive DaIe for Undisputed Designations 
wthout good came. If no objections are filed with the Commission, the 

2. 
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Jgint CLECs agree that fney will not order Non-Impaired Facilihes in the 
WJLre Center(s) iGenti5ed o r  the applicable Codssiori-Approved W i r  
Center List as of fifteen (i5) days from the Effective Date of fhe Non- 
Imp a m e n t  Des:gnatlon. 

c 

a. In the event no objections to Qwest filing are fiied with the 
C o m l s a o n ,  the Parties agree that they will, mthin thirty (30) 
days of the Effective Date of the son-Impairment Designations, 
jointly request an expedited order designating as non-impaired the 
facilities idectified in the Qwest filing, if no order has been 
received. 

! 

i 
i I 
I 

b. To facihtate the expedited order described in the previous 
paragraph, the Parties further agree that they will, within thirty (30) 
days of the EBecbve Date of Non-Impairment Designations, 
include a mutually agreed to proposed order designating as non- 
impaired the facilrties identified by Qwest in its 5ling on the F i h g  
Date as an attachment to the joint request for an expedited order, if 
no order has been received. 

! 

I 

i 
I 
1 

I 
i 

3. If a CLEC or any other party disputes Qwest’s proposed non-impairment 
designations, the Parties agree to ask the Commission to use its best 

effom to resolve such &pule wfmn 60 days of the date of the objection. i 
t a. In the event no objections are filed with respect to some but not all 
i 
t of the non-impairment designations identified by Qwest in a 

request on the Filing Date, the Parties agree that they will jointly i 
i 
i 
1 

i 

request an expedlted order approving the undisputed designations 
identified in the Qwest filing on the Filing Date, using the process 
noted Fn paragraphs 2(a) and 2@) ab0t.e. 

I 

4. If a CLEC or any. ofher party disputes Qwest’s proposed non-irnparment 
designauon but Qwest prevails and the Wire Center is added to the 
C.ommission-Approved Wire Center List, the Joint CLECs agree they will 

not order Non-Impaired Facilities in (for loops) and between (for 

transport) Wire Centers identlfied on the a?phcable Commsslon- 

I 
i 

i 

i 

1 

i 
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=awe dare Approved Wlre Cenrer List as of fifreen (15) days after the effv 
of the Commksion orcier adding it to the Commission-Approved Wxe 
Cenrei List. 

6 

5 .  If a CLEC or any other party dxputes Qwest's proposed non-impaimlent 
designation and prevails, and it is not added to the Commission-.4pproved 
Wire Center Lis;, DS 1 and DS3 UNE loop or hi@ capacity transport UNE 
facilities 111 (for loops) and between (for transport) such W%re Cenrers will 
continue to be treated as UhrEs until those facilities are added to a 

Commission-Approved Wire Center List in a future h g .  

G. Length of Transition Period for Additional Kon-Impairment Designations. 

1. When the Commission approves additional DS1 and DS3 UNE loop or 
high capacity transport UNE Don-impairment designations as described in 
this Section i?., CLEC will have m e t y  (90) days kom the effective date 
of the oraer in which the Comrrussion approves the addition to the 
Commission-approved Wire Center List to transition the applicable Non- 
Impaired Facilities to an alternative service pursuant to the terms of  the 
applicable intercopnection agreement. 

i 

2. When the Conmission approves addlbonal Dark Fiber transport non- 
impairment Designations a s  described in t h i s  Section Vr, CLEC will have 
one-hundred and eighty (180) days ffom the effective date of the order 111 
which the Commission approves the ad&tlon to the Commiswon-approved 
Wire Center List to transition the applicable Non-Impabed Facilibes, 
pursuant to the terns of the applicable interconnectlon agreement to m 
alternative service. Qwest and CLEC will work together to identify those 
circuits impacted by such a change. 

H. Rate During Transition Period for Addldonal Non-lmpahent Designations 

1. Dunng the Transition Penods identified in Szctlon VI (G), facilrbes 
subject to the transition will be provided at 2 rate equal to 115% of the 
UNE rates applicable as of the applicable effective date. The 115% 
transitional rate for additional Non-Impaired Facillries will be applled to 
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CLEC bills a z manual adjustment on the followlng blll cycle The b~ l l  
adjustment will be, zpplied to each ascmnt based or! the Billing Telqhone 

l.Jumber (BTN) and/or Circurt (CKT) per Billing Account Nxmber (BAN) 
with an effectwe blll date as of the applicable effecnve date 

c 

2. The non-recumng conversion charge is addressed in Sxtion IS 

I %TI. OTKER PROVISIONS ! 

A. This Settlement ,*-greernent is the entire aseement between the Parties regarding 
resolution of the undelying dispute and t h s  Settlement Agreement may be 
modified only if agreed to in writing, signed by the Parties and approved by the 
Commission. This Settlement Agreement is not lntended to alter or amend the 
existing interconnection agreements between Qwest and Joint CLECs. To the 
extent that any term of this Settlement Agreement would affect interconnection 
agreement terms, interconnection ageernent terms will not be dealt with in the 
Settlement Ageement but will instead be included in filed and approved 
interconnection agreements or amendments as described in subpuagraphs 1-3 of 
this Section VII(A): I 
1. Attzc’hments B, C, and D to this Settlement Agreement contain 

interconnection agreement (“ICA”) provisions regarding issues addressed 
in this Settlement Agreement. The CLECs that are part of the Joint 
CLECs are at varying stages of ICA negotiations with Qwest. Qwest and 
the Joint CLECs agree that the ICA language will be addressed as follows: 

Covad, M e g a ,  POPF.Com, and XO have each executed TRRO 
ICA amendments with Qwest. Qwest, Covad, htegia, FOPP.Com 
and XO agree to m e n d  their interconnection agreements vath 

a. 

Qwest using the amendment terms in Attachment B. 

b.  Eschelon and Qwest have zxecuted a Bridge Agreement and are 

currently parties to ICA asbiuahons. Qwest and Eschelon agree 
that, in each arbitration, the language in Attachment C will be 

added as closed (ie., agreed upon) language to the interconnection 
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agrssmenr. that is s ~ r m t t e d  in th comphmce filing for 
Comrmssion approval i . ~  each state. Inserhg h s  language will 
not se-open or modify any closed lm-guige in the proposed 
intercomection agreement. Eschelon agrees to add the closed 
languauagc reflected II? Attachment C to the negotiations mulii-state 
interconnection agreement negotiations draft w i t h  ten (IO) 
business days of tlie Effective Date oftfiis Settlement Agreement. 

L 

c. McLeodUSA and TDSM have not agreed to or executed TRRO 
Amendments to their current 1CP.s and are in negouations with 

Qwest pursuant to Section 252 of the fedcrd Act. The timeframes 
of Secuon 252 apply to those interconnection agreement 
negohations. Qwest, McLeodUSA and TDSM agree to execute an 
amendment to their existing ICAs to include the amendment terms 
in Attachment D. Qwest, lvIcLeodUSA arid TDSM reserve their 
rights as to TRRO and I C 4  terms no1 set forth in Attachment D 
including terms with respect to the rates, terms and backbilling for 
the m e  period from March 10,2006 to the time McLeodUSA and 
TDSM convert their e r i s h g  base of Non-Impaired Facilities as 
well a$ the consequences for any non-convzrsion (or ‘‘Failure to 
Convert”) after the end of a transition period. 

. 

2. Qwest, Covad, Integra, POPP.Com, and XO agree to execute the ICA 
tzrms in Attachfnent B within ten (10) business days of the Effective Date 
of  this Settlement Agraement, and Qwest agrees to file the executed 
amendments for Commission approval within thirty (30) days of the 
Effective Date of fms Setdement Agreement. 

3. McLeodUSA and TDSM agree to execzrt the ICA terms in Attachment D 
within ten (10) business days of the Effectwe Date of t h ~ s  Settlement 
Agreement, and Qwest agrees to ?Ye the executed amendments for 
Comiission approval within thirQ (30) days of the Effectwe Date of this 
Settlement Agreement. 

4. Qwest agrees to make the terns in k h i b l t S  B, C, and D available to other 
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requesting LECs for mclusior, of one or the 0-er In t.:k interconnection F 

agreements, consistent with Section 252jij of  the Act, as well. 

B. This Settlement Agreement is a Settlement of a conrroversy. No precedent is 
esrablished by this Settlement Agreement, whether Oi not approved by 
Commissions. The Settlement Agreement is made only for settlement purposes 
and does not represent the position that any Party would take if this matter is not 
resolved by agreement. This Settlenient Agreement may not be used as evidence 
or for impeachment in any fiiture proceeding before a Commission or any other 
ahnis t ra t ive or judicial body, except for future enforcement of the terms of this 
Settlement -4greement afier approval. 

C. If, prior to approval, any Commission modrfies any portion of this Settlement 
Agreement, the Pasties expressly acknowledge that any Party may terminate this 
Settlement Agreement as to that particular state. 

D. Qwest has entered into IC.4 Amendments (See, e.g., Section 2.6 of the Qwest- 
Covad TRRO Amendment; Section' 2.8.5 of the Qwest-Integra TRRO 
Amendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.j under 
which Qwest has agreed that facilities previously converted to (or ordered as) 
non-UNEs based on initid Qwest non-impairment designations will be converted 
back to UNEs at no c h a s e  wth conesponding refunds to the CLE3Cs for non- 
recurring charges and the difference between the applicable non-UNE and UNE 
recurring rates after a determination that the relevant Wire Center did not meet the 
FCC's non-impairment criteria. Qwest agrees herein that these provisions and all 
the conversion and refund terms therein will apply to any of the relevant Joint 
CLEC's facilities previously desigpated by Qwest as non-impaired, but not 
idenufied as non-impaired in Attachment A to t h i s  Settlement Agreement. For 

~ any refunds that are due and oiving pursuant to such provisions as of the Effective 
Dare of this Settlement Apemen t ,  Qwest wiil refund the applicable qualifying 
Jomt CLEC no later than sixty (60) days after the Effective Date of this 
S ettiement Agreement. 

E. For those non-inlpaimmnt designations that have an effective date of July 8, 2005 
under L I S  Settlement Agreement, CLE.Cs thst have already been back-billed to March 11, 2005 
for those facilities shall receive from Qwest a lux? sum crecht equal to the amount back-billed 
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,MULTI-STATE 
SETTLEh’lZNT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS A’KD RJLLATED ISSUES 

Datcd this 1 3th day of June, 2007. 

McLeodUSA TeIecomrnunications Services, Inc. 

U& &4Lio 
Sxiilliam -4. H& 
Vice President & Deputy General Counsel 
1 Martha’s Way 
Hiawafna, Iowa 52233 
(3 19) 790-7295 



Dated this /fi day of' June, 2007. 

XO CojSarnuyyations Services, Inc. 

Heather B. Gold 
SVP -External Affairs 



- 
i 

I 

i 

I 

! 
! 
I 

QPDER NO. 07-328 

ntl 
Eated this 42 day of June, 2007 

Covad Cornmumcations Company and 
DECA Communications, Inc. 

.-I / B y:,Jarnes Kirkland 
Its: Executive Vice-Presidmt, Strategic Development 
and Gonerd Counsel 



ORDER NO. 07-328 

Vice President of Goveimnent Affairs 
1201 NE Lloyd Blvd., SIe. 500 
Poi-tland, OR 97232 



- BEFORE, THE PUBLIC SERVICE COMMISSION OF UTAH - 

Arizona 
T-03632A-06-0091, et al. 

Attachment B 
STF 2-25 

DOCKET NO. 06-049-40 
) 

1 
In the Matter of the TRRORequest for ) 
Commission Review and Approval of 
Wire Center Lists 1 REPORT -4ND ORDER APPROVING 

1 SETTLEMENT AGREEMENT 

By The Conmission: 

I. PROCEIPW24L RlSTORY 

ISSUED: Julv 31.2007 

On September 1 1, 2006, the Commission issued its Report and Order 

(“September 2006 Order”) in the above-entitled matter resolving various disputes between 

Covad Communications Company; Eschelon Telecom of Utah, Inc. (“Eschelon”); Integra 

Telecom of Utah, hc.;  McLeodUSA Telecommunications Services, Inc.; and XO 

Communications Services, Inc. (hereinafter jointly referred to as “Joint CLECs”) and Qwest 

Corporation (“Qwest”) (together with the Joint CLECs hereinafter referred to as the “Parties”). 

On June 22,2007, following negotiations intended to resolve the remaining issues 

in this docket, Qwest filed a Joint Motion for Approval of Settlement Agreement and Narrative 

Supporting Agreement (“Qwest Filing”) seelcing Commission approval of a Multi-State 

Settlement Agreement Regarding Wire Center Designations and Related Issues (“Settlement 

Agreement”) between Qwest and the Joint CLECs, as well as Commission recognition that the 

teim of said Settlement ,4greenient supersede my previous Conimission order in this matter to 

the extent said order is inconsistent with the Parties’ settlement. 

% 
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On June 37,2007, the Parties filed a Notice of Joint Filing and Amended Request 

for Order Approving Settlement Agreement (“Amended Request”), indicating the Amended 

Request is intended to supersede and replace the Qwest Filing, and requesting the Commission 

approve the Settlement Agreement’ attached to the Amended Request. In contrast to the Qwest 

Filing, the Amended Request contains no request that the Conmission recognize that the tenns 

of the Settlement Agreement supersede any previous Commission order in this matter. 

On June 29,2007, the Commission issued its Notice of Request for Comments on 

Joint Qwest and CLEC Motion and Settlement Agreement (Totice”) noting the Parties have 

represented that said Settlement Agreement resolves disputed issues between the Parties while 

providing definitions of key terms; the Parties’ agreement concerning Qwest wire centers that 

are considered initial non-impaired wire centers, and the associated tier levels and effective 

dates; the Parties’ agreement regarding a nonrecurring charge (“NRC”) for conversions of 

unbundled network elements (“UNEs”) to alternative services or products, including an agreed- 

upon NRC rate and length of term, how credits may be made for those competitive local 

exchange carriers (“CLECs”) which have already paid a higher NRC rate and the status of the 

( 

rate after three years; explains a methodology that the Parties lave agreed to, for purposes of 

non-impaired facilities, to determine non-inipairment and/or tier designations, including how to 

count “ business lines” and “fiber-based col1ocators;”and the Parties’ agreement regarding how 

Qwesl can request Commission approval of non-impaimlent designations and additions to the 

Commission-approved non-impaired wire center list in the future (Le., future additions to the 

As referenced and approved herein, the Settkiiient Agreement consists of 18 pages plus four substantive 1 

attachnients, the fifth attachment fiied along with the Settlement Agreement being a proposed protective order. 
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initial Comniission-approved list). Said Notice provided that comments on whether the 

Coilvnission should or should not approve the Settlement Agreement should be filed on or 

before July 30,2007. 

On July 10,2007, in response to a request filed by Qwest on June 22,2007, the 

Commission issued a Protective Order to govern the disclosure and protection of information 

disclosed in this docket. 

On July 27,2007, the Division of Public Utilities (“Division”) filed its analysis of 

the Settlement Agreement, recommending approval of the same. 

On July 30,2007, Eschelon filed its Comments on Joint Qwest and CLEC Motion 

and Settlement Agreement stating that the Qwest Filing, while styled a “Joint Motion” had not 

been reviewed by Eschelon prior to filing and that the only joint motion in the record is the 

Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key 

difference between these two filings is that the Qwest Filing requested the Commission’s order 

approving the Settlement Agreement supersede any previous Commission order to the extent any 

part of a previous order in this docket is inconsistent with the terrns of the Settlement 

Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does 

not contain this request. Having noted this difference, Eschelon continues to request approval of 

the Settlement Agreement. 



, 
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IT. BACKGROUND. DISCUSSPON, FINDINGS. AND CONCLUSIONS 

Settlement of matters before the Commission is encouraged at any stage of 

proceedings.2 However, parties to a proceeding not joining in a stipulation or settlement shall be 

entitled to oppose the stip~lation.~ No party has done so in this case. The Commission may 

approve a stipulation or settlement if the Commission finds on the basis of the evidence 

presented that the settlement proposal is just and reasonable in result and is in the public 

intere~t.~ 

Utah Administrative Code Rule 746- 1 10- 1, authorizes the Commission to 

adjudicate a matter informally under Utah Code Annotated 

“determines that the matter can reasonably be expected to be unopposed and uncontested.” Only 

Eschelon has filed comments in response to the Commission’s Notice, and Eschelon’s conxnents 

63-46b-5 when the Conmission 

go not to the substance of the Settlement Agreement but merely point out differences between 

the Qwest Filing and the superseding Amended Request. Therefore, no opposition appearing, 

we determine it is in the public interest to convert this matter to an informal proceeding, pursuant 

to §63-46b-4(3), UCA 1953, as amended, and proceed accordingly without hearing. Pursuant to 

Rule 746- 1 10-2, we conclude good cause exists to waive the 20-day tentative period for an order 

issued in an informally adjudicated proceeding. Accordingly, this order will become effective 

on the date of issuance. 

Utah Code hnn. 5 54-7-1. See also Utah Dept. ofAdnziiz. Services v. Public Service Cornni ’n, 658 P.2d 
601, 613-14 (Utah 1983). 

I ;T3 Utah Code Ann. 8 54-7-1(3)(e](ii). 

Utah Code A m .  8 54-7-1. 4 
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Having reviewed the terms of the Settlement Ageenlent, as well as the Division's 

recommendation, we find and conclude that said terms are in substantial accord with the temis of 

OUT September 2006 Order and that said Settlement Agreement is just and reasonable in 

providing a global resolution of the issues raised in this docket. We therefore conclude that 

approval of said Settlement Agreement is in the public interest and approve the same as a just 

and reasonable settlement of the issues in this docket. However, as we have indicated in 

previous cases, said approval is not intended to alter any existing Commission policy or to 

establish any precedent by the Commission. 

Wherefore, based upon the foregoing information, and for good cause appearing, 

the Commission enters the following: 

In. ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

This matter be, and it is, converted to an infornial proceeding pursuant to 1. 

§63-46b-4(3), UCA 1953, as amended. 

2. The Multi-State Settlement Agreement Regarding Wire Center Designations and 

Related Issues filed June 27,2007, and, by this reference, made a part of this Report and Order, 

is approved. 

3. The approval granted herein is effective as of the date of this Order. 

Pursuant to Utah Code Ann. $ 5  63-46b-12 and 54-7-15, agency r- b ~ i e w  1' or 

rehearing of this order may be obtained by filing a request for review or rehearing with the 

CownGsion within 30 days after the issuance of the order. Responses to a request for agency 
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review or rehearing must be filed within 15 days of the filing of the request for review or 

rehearing. If the Conimission fails to grant a request for review or rehearing within 20 days after 

the filing of a request for review or rehearing, it is deemed denied. Judicial review of the 

Commission’s final agency action may be obtained by filing a Petition for Review with the Utah 

Supreme Court within 30 days after final agency action. Any Petition for Review must comply 

with the requirements of Utah Code Ann. $8 63-46b-14 and 63-46b-16 and the Utah Rules of 

Appellate Procedure. 

Dated at Salt Lake City, Utah, this 3lSt day of July, 2007. 

/s/ Ted Bover. Chairman 

/s/ Ric Campbell. Commissioner 

/s/ Ron Allen. Commissioner 
Attest: 

/s/  Julie Orchard 
Commission Secretary 
G#54W4 



Arizona 
T-03632A-06-0091, et al. 
STF 02-026 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 026 

Please provide a copy of any comments filed by the Parties to the proposed 
Settlement Agreement, or others, in other state proceedings on the Agreement. 

RESPONSE : 

Please see Attachments A and B for comments filed by Qwest in Minnesota and 
Washington. 

Respondent: Reed Peterson 
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Attachment A 
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BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 

In the Matter of 

QWEST CORPORATION 

Petition for Commission Approval of 
2007 Additions to Non-Impaired Wire 
Center List 

For Investigation Concerning the Status 
of Competition and Impact of the FCC’s 
Triennial Review Remand Order on the 
Conipetitive Telecommunications 
Environment in Washington State 

DOCKET NO. UT-073033 
DOCKET NO. UT-073035 

QWEST RESPONSE TO OBJECTION 
OF ESCHELON TELECOM OF 
WASHINGTON, INC. TO QWEST’S 
PETITION FOR APPROVAL OF 2007 

WIRE CENTER LIST; 
ADDITIONS TO NON-IMPAIRED 

QWEST RESPONSE TO ESCHELON’S 
MOTION FOR A STANDING 
PROTECTIVE ORDER 

1 On July 30,2007, Eschelon Telecom of Washington, Inc. (“Eschelon”) filed objections to 

Qwest’s Petition for Approval of 2007 Additions to the Non-Impaired Wire Center List. 

In that objection, Eschelon asks the Washingon State Utilities and Transportation 

Commission (“Commission”) to recognize that the Commission has not yet considered or 

approved the proposed settlement agreement between Qwest and certain competitive 

local exchange carriers and makes a number of requests to the Commission. 

QWEST RESPONSE TO OBJECTION 
TO QWEST’S PETITION A h 9  
QWEST RESPONSE TO MOTlON FOR 
STANDING PROTECTTVE ORDER 



Qwest Response to Eschelon Objections 

2 Eschelon argues that, because the proposed settlement agreement is not yet approved, the 

filing deadlines in the Settlement Agreement do not apply. Even though the Commission 

had not yet approved the settlement agreement, Qwest made its June 29,2007 filing in 

order to comply with the terms of the settlement agreement, which states that Qwest may 

request the addition of Non-Impaired Wire Centers based in whole or part upon line 

counts at any time up to July 1 of each year, based on prior year line count data. The 

settlement agreement also allows a CLEC or any other party 30 days from the Filing Date 

to raise objections to Qwest’s request with the Commission. Notwithstanding the 

language of the settlement agreement and for purposes of the 2007 additions to the non- 

impaired wire center list only, Qwest does not object to the Commission allowing CLECs 

additional reasonable time to make their objections after the Commission has reviewed 

the settlement. Indeed, the parties have already agreed upon a schedule in this docket 

that will allow the CLECs a full 30 days after the settlement is approved in which to file 

comments or objections. This is more time than the settlement agreement contemplates - 

Qwest notes that the settlement agreement clearly anticipates that CLECs will have 30 

days from the date of Qwest’sJiZing to review Qwest’s data provided in support of its 

filing and to make objections. That filing happened in early July, and under the current 

schedule the parties have requested that the Commission approve the settlement no later 

- 
QM’EST RESPONSE TO OBJECTION 
TO QM’EST’S PETITION AND 
QMTEST RESPONSE TO h4OTION FOR. 
STANDING PROTECTIVE ORDER 

2 

Qwest 
1000 7’h Ave , Suite 3206 
Seatile, U’A 98191 
Teicphone (206) ?98-300 
Facs~inile 1206) 343-4040 



than September 7,2007. The Corniiiission issued the Amended Protective Order on July 

5,2007. Qwest promptly provided its supporting information to the CLECs who 

requested the data under the terms of the protective order. However, even using 

Eschelon’s own recitation of when it received the data, it will have had 30 days for 

review of Qwest‘s data as of August 10,2007. Thus, there should not really be a need for 

an additional full 30 days of review time after approval of the settlement agreement, but 

that is what the parties have already agreed to, effectively rendering Eschelon’s request 

on this issue moot. However, if review of the settlement agreement becomes protracted, 

Qwest may revise its position on this issue. 

Qwest Response to Motion for Standing Protective Order 

3 Esclielon raises issues related to the protective order issued in this matter. Qwest 

believes that it complied with the terms of the Settlement Agreement, which states, 

at V1.C: 

At least five ( 5 )  days prior to filing new non-impairment or tier designations for 
Commission review, Qwest will request a protective order from the Commission 
to govern the handling of confidential information during the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Parties agree to seek from the individual Commission’s approval for a 
standing protective order based upon the attached model protective order that q7ill 
apply in future proceedings. Where a Commission adopts a standing protective 
order, Qwest is not required to submit a request for a new protective order, and 
CLECs that have signed the protective order are not required to re-sign it for each 

-. 
QWEST ESPONSE TO OBJECTION 
TO QWEST’S PETITION AND 
QM’EST RESPONSE TO A4OTION FOR 
STa4NDJNG PROTECTIVE ORDER Qwest 

1600 7& Ave., Suite 3206 
Seattle, WA 98191 
Telephone (706) 39s-2500 
Facsimile (2061 343-4040 

3 



new Qwest request. A Commission may modify a standing protective order using 
its standard processes and procedures after Qwest has made its filing. 

Qwest requested a protective order in accordance with this provision and further 

requested an Amended Protective Order to address concerns raised by Eschelon. 

Nevertheless, consistent with its prior pleadings in this matter, Qwest supports adoption 

of Eschelon’ s Attachment 2, Draft Washington Protective Order. 

Respectfully submitted this 6th day of August, 2007. 

QWEST CORPORATION 

Lisa A. Anderl, WSBA #I3236 
Adam L. Sherr, WSBA #25291 
1600 7th Avenue, Room 3206 
Seattle, WA 98191 
Phone: (206) 398-2500 

-a 

QWEST RESPONSE TO OBJECTION 
TO QWEST’S PETITION AND 
QMEST RESPONSE TO MOTION FOR 
STA4NDING PROTECTIVE ORDER 

4 
Qwest 
1600 7” Ave . Suite 3206 
Seattle, VITA 98191 
Telephone (206)  398-2500 
Facsimile (206) 343-4040 
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Qwest Corporation 
Law Department 
(612) 672-8927-Phone Minneapolis, MN 55402 

200 South 5th Street, Room 2200 

(612) 672-891 1-Fm 

Joan C. Peterson 
Corporate Counsel 

Spirit of  Service" 

August 7,2007 

Dr. Burl W. Haar 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7" Place East, Suite 350 
St. Paul, MN 55101 

Re: In the Matter of CLEC Request for Commission Approval of ILEC Wire 
Center Impairment Analysis 
Docket No. P-5692,5340,5643,5323,465,6422fi%-06-211 

In the Matter of a Commission Investigation Identifying M7ire Centers in 
Which Qwest Corporation Must Offer High-capacity Loop or Transport 
UNEs at Cost-Based Rates 
Docket No. P-999/CI-06-685 

Dear Dr. Haar: 

Enclosed for filing are Reply Comments and Notice of Supplemental Authorities in 
Support of Joint Motion for Approval of Settlement Agreement and Narrative Supporting 
Agreement regarding the above-referenced matters. 

Sincerely, 

/s/ Joan C. Peterson 

JCPhardm 

Encl osures 

cc: Service List 
* 



STATE OF MINNESOTA 
BEFORE THE MINNESOTA PUBLIC UTILITIES COR!IMISSION 

LeRo y Koppendrayer Chair 
Marshall Johnson Commissioner 
Phyllis Reha Ccmmis si mer  
Thomas W. Pugh Commissioner 
David Boyd Commission 

In the Matter of CLEC Request for 
Commission Approval of ILEC Wire Center 
Impairment Analysis 

Docket No. P-5692,5340,5643,5323, 
465,6422RM-06-211 

In the Matter of a Commission Investigation 
Identifying Wire Centers in Which Qwest 
Corporation Must Offer High-Capacity Loop 
or Transport UNEs at Cost-Based Rates 

Docket No. P-999KI-06-685 

AFFIDAVIT OF SERVICE 

STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
) ss 

Dianne Barthel, being first duly sworn, deposes and says: 

That on the 7th day of August, 2007, at the City of Minneapolis, State of Minnesota, 
she served the annexed filing on the parties on the attached service list as follows: 

X by depositing in the United States Mail at the City of Minneapolis, State 
of Minnesota, a m e  and correct copy thereof, properly enveloped with 
postage prepaid. 

X Electronically. 

/s/ Dianne Barthel 
Dianne Barthel 

Subscribed and sworn to before me 
ths  7th day of August, 2007. 

i s /  LeAnn M. Cammarata 
Notary Public 
My Commission Expires Jan 3 1,20 10 



Honorable Barbara L. Neilson 
Office of Administrative Hearings 
100 Washington Square, Suite 1700 

MPUC Docket Nos. P-et al./M-06-211 and 
P-999lCI-06-685 

OAH Docket No. 11-2500-17274-2 

Burl W. Haar (15) 
Executive Secretary 
MN Public Utilities Commission 
12 1 East Seventh Place, Suite 3 50 
St. Paul, MN 55101-2147 

Linda Chavez (4) 
Telephone Docketing Coordinator 
MN Department of Commerce 
85 Seventh Place East, Suite 500 
St. Paul, h4N 55101-2198 

Karen A. Finstad Hammel 
MN Office of the Attorney General 
1400 BRM Tower 
445 Minnesota Street 
St. Paul, MN 55101-2131 

John Lindell 
Analyst 
MN Public Utilities Commission 
121 East Seventh Place, Suite 350 
St. Paul. MN 55101-2147 

Joy Gullikson 

300 South Highway 169, Suite 700 
Minneapolis, MN 55426 

~ onvoy,Inc. 

. .. 
7i 

100 Washington Avenue South 
Minneapolis, MN 55401-2138 

Joan C. Peterson 
Jason .D. Topp 
Qwest Corporation 
200 South Fifth Street, Room 2200 
Minneapolis, MN 55402 

Dan Lipschultz 
Moss & Barnett 
4800 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402 

Janet Shaddix Elling 
Shaddix & Associates 
91 00 West Bloomington Freeway 
Suite 122 
Bloomington, MN 5543 1 

Mary T. Buley 

300 South Highway 169, Suite 700 
Minneapolis, MN 55426 

Onvoy, Inc. 



STATE OF R!U”ESOTA 
BEFORE THE MINNESOTA PUBLIC UTILITIES COMR!KISSION 

LeRoy Koppendrayer 
Marshall Johnson 

Thomas Pugh 
David Boyd 

Phyllis Reha 

In the Matter of CLEC Request for 
Commission Approval of 3LEC Wire 
Center Impairment Analysis 

Iii the Matter of a Commission 
Investigation Identifying Wire Centers in 
Which Qwest Corporation Must Offer 
Aigh-Capacity Loop or Transport UNEs 
at Cost-Based Rates 

Chair 
Commissioner 
Commissioner 
Commissioner 
Commissioner 

Docket No. P-5692,5340,5643,5323, 
465,6422M-06-211 

Docket No. P-399/CI-Q6-685 

REPLY COMMENTS AND NOTICE OF SUPPLEMENTAL AUTHORITIES 
IN SUPPORT OF JOINT MOTION FOR APPROVAL OF 

SETTLEMENT AGREEMENT AND NARRATIVE SUPPORTING AGREEMENT 

On June 22,2007, Covad Communications Company (“Covad”), Eschelon Telecorn, 

Inc. (“Eschelon”), McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), 

Integra Telecom of Oregon, Inc. (‘‘Integra’’) and XO Communications Services, Inc. (“XO”), 

Onvoy, Popp (collectively, the “Joint CLECs”) and Qwest Corporation (“Qwest”) 

(collectively, the “Parties”) filed their Joint Motion For Approval Of Settlement Agreement 

And Narrative Supporting Ageement. On July 6,2007, the Commission issued a Notice of 

Comment Period, allowing initial comments on the Joint Motion to be filed by July 27, 2007 

and Reply Comments by August 7,2007. In response to that Notice, Qwest respectfully 

submits these Reply Comments and this Notice of Supplemental Authorities in support of the 

Joint Mdtion. 



Qwest wishes to report to the Minnesota Commission that two states have approved 

the Settlement Agreement: 

1. 

2. 

On July 31, 2007, the Utah Commission issued its Report and Order 
Approving Settlement Agreeimrit eztered by the Public Service 
Cornmission of Utah, In the Matter of the TRRO/Request for 
Commission Review and Approval of Wire Center Lists, Docket 
No. 06-049-40 (“Utah Commission Report and Order”) (attached 
hereto as Exhibit 1); and 

On July 31,2007, the Oregon Commission issued its Order on 
Reconsideration entered by the Public Utility Commission of 
Oregon, In the Matter of Request for Commission Approval of 
Non-Impairment Wire Center List, UM 125 1, Order No. 07-328 
(“Oregon Order on Reconsideration”) (attached hereto as 
Exhibit 2). 

The Utah Commission Report and Order approves the Multi-State Settlement 

Agreement Regarding Wire Center Designations and Related Issues (“Settlement 

Agreement”) that was filed with the Utah Commission on June 27,2007, by Qwest, DIECA 

Communications, h c .  d/b/a Covad Communications Company, Eschelon Telecom of Utah, 

Inc., Integra Telecom of Utah, Inc., McLeodUSA Telecommunications Services, Inc., and 

XO Communications Services, Inc. (collectively “the Parties”). The Utah Commission 

approved the Settlement Agreement based on its conclusion &at the “Seltlement Agreement 

is in the public interest” and constitutes “a just and reasonable settlement’’ of the issues 

before the commission. Utah Commission Report and Order at 5. 

The Oregon Order on Reconsideration approves the same Settlement Agreement, 

which was also filed with the Oregon Commission on June 27,2007, by the Parties. The 

Oregon Commission approved the Settlement Agreement based on its conclusion that its 

terms canstitute “a reasonable interpretation of the TRRO.” Oregon Order on 

Reconsideration at 5 & 6 .  

2 



The Settlement Agreement filed by the Parties in the Utah and Oregon proceedings is 

the same Settlement Agreement filed with this Cornmission on June 22,2007. Accordingly, 

approve the settlement agreement as filed by the parties. Thus, there is no opposition to 

Commission adoption of the settlement agreement and all commenting parties are in support 

of Commission adoption of the settlement agreement. 

The Department makes certain comments not related to the adoption of the settlement 

agreement. Since these matters are not currently before the Comission,  Qwest will not 

make extensive comment on them.’ 

The Department raises the issue of whether all CLECs are bound by the terrns of the 

settlement agreement The Depastment notes that future procedural requirements set forth in 

the settlement agreement should reasonably apply for all CLECs in Minnesota. Qwest 

concurs. The Commission noticed this proceeding to all CLECs and every CLEC had the 

right to participate in the proceeding. The Commission has now issued a Notice for 

Comments on the settlement agreement and has received no comments in opposition to 

adoption of the settlement. The Parties to the case have expended significant resources in 

exploring these issues through discovery, testimony and extensive settlement negotiations. 

.% 

Qwest specifically reserves its rights to present full argument to the Commission on any matters raised by I 

the DOC if thcy should becomc relevant to a proceedin, 0 in the future. 

3 



The Commission initiated this case so that the relevant issues could be litigated and the 

Commission could reach resolution on those issues. The Parties have proceeded in good 

faith and have reached a resolution of the matters brought before the Cornmission. Those 

efforts should be recognized and, in light of the absence of objection to the settlement 

agreement, the Commission should adopt it as its order in this matter. 

The Department raises the issue of CLEC self-certification as discussed in the Federal 

Communications Commission Triennial Review Remand Order. Qwest notes that, while 

Qwest initially sought a process whereby Qwest could block CLEC orders into unimpaired 

wire centers, that process is not contained in the settlement agreement. Thus, all disputes 

over orders into wire centers that the Commission has ruled are unimpaired will be handled 

through the dispute resolution process in the Interconnection Agreements. Thus, the concern 

raised by the Department should not occur. Qwest has made this and other si,g,ficant 

concessions through the course of this Commission proceeding. In fact, all of the Parties 

have compromised their initial litigation positions to reach settlement. Should a party who 

chose not to participate in t l v s  proceeding attempt to re-litigate these issues in the future, the 

Commission should take that party’s non-participation in the Commission-authorized generic 

proceeding into account when reviewing the matter. 

The Department’s final comment relates to the process for handling future Qwest 

filings. Those processes are set forth clearly in the settlement agreement at VI. In particular, 

the settlement agreement urges that the Commission adopt a standing protective order to be 

in place at the time that a future filing is made. The issuance of a standing protective order 

will assure ready access to CLECs who sign the protective order. The settlement agreement 

contains extensive specifications of data that Qwest must provide with its filing and also 

4 



defines the “Filing Date” as the date that Qwest provides the specified data to the 

Commission and the CLECs; including a specification that if Qwest provides the data to the 

CLECs at a later date than its Commission filing, the later date will be the Filing Date. Thus, 

the procedures for future filings should not be varied from those contained in the settlement 

agreement, Qwest trusts that it was not the Department’s intent in its Comments to suggest 

that the Commission adopt procedures not contained in the settlement agreement. Any 

discussion of how those procedures should be implemented in Qwest’s 2007 filing, given the 

unique timing issues related to that filing, should be discussed in the proceeding initiated to 

address that filing. 

As has been recommended by all who filed comments in this proceeding, the 

Commission should adopt the settlement agreement presented in the Joint Motion filed on 

June 22,2007. 

Dated: August 7, 2007 

Respectfully submitted, 

QWEST CORPORATION 

/s/ Joan C. Peterson 
Joan C. Peterson 
200 South Fifth Street, Room 2200 
Minneapolis, MN 55402 
(612) 672-8927 

Attorney for Qwest Corporation 

5 



- BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH - 

in the Matter of the TRROlRequest for ) DOCKET NO. 06-049-40 
Commission Review and Approval of 
Wire Center Lists ) REPORT AND ORDER APPROVING 

1 SETTLEMENT AGREEMENT 
1 

ISSUED: Julv 31.2007 

By The Commission: 

I. PROCEDURAL HISTORY 

On September 1 1 2006, the Commission issued its Report and Order 

(“September 2006 Order”) in the above-entitled matter resolving various disputes between 

Covad Communications Company; Eschelon Telecom of Utah, Inc. (“Eschelon”); Integra 

Telecom of Utah, Inc.; McLeodUSA Telecommunications Services, Inc.; and XO 

Communications Services, Inc. (hereinafter jointly referred to as “Joint CLECs”) and Qwest 

Corporation (“Qwest”) (together with the Joint CLECs hereinafter referred to as the “Parties”). 

On June 22,2007, following negotiations intended to resolve the remaining issues 

in this docket, Qwest filed a Joint Motion for Approval of Settlement Agreement and Narrative 

Supporting Agreement (“Qwest Filing”) seeking Commission approval of a Multi-State 

Settlement Agreement Regarding Wire Center Desi,gnations and Related Issues (“Settlement 

Agreement”) between Qwest and the Joint CLECs, as well as Commission recognition that the 

terms of said Settlement Agreement supersede any previous Commission order in this matter to 

the extent said order is inconsistent with the Parties’ settlement. 
I 
~ + 

Exhibit 11 
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On June 27,2007, the Parties filed a Notice of Joint Filing and Amended Request 

for Order Approving Settlement Agreement (“Amended Request”), indicating the Amended 

Request is intended to supersede and replace the Qwest Filing, and requesting the Commission 

approve the Settlement Agreement’ attached to the Amended Request. In contrast to the Qwest 

Filing, the Amended Request contains no request that the Commission recognize that the terms 

of the Settlement Agreement supersede any previous Commission order in this matter. 

On June 29,2007, the Commission issued its Notice of Request for Comments on 

Joint Qwest and CLEC Motion and Settlement Agreement (“Notice”) noting the Parties have 

represented that said Settlement Agreement resolves disputed issues between the Parties while 

providing definitions of key terms; the Parties’ agreement concerning Qwest wire centers that 

are considered initial non-impaired wire centers, and the associated tier levels and effective 

dates; the Parties’ agreement regarding a nonrecurring charge (“NRC”) for conversions of 

unbundled network elements (“UNEs”) to alternative services or products, including an agreed- 

upon NRC rate and length of term, how credits hay be made for those competitive local 

exchange carriers (“CLEW’) which have already paid a higher NRC rate and the status of the 

rate after three years; explains a methodology that the Parties have agreed to, for purposes of 

non-impaired facilities, to determine non-impairment andor tier designations, including how to 

I count “ business lines” and “fiber-based co1locators;”and the Parties’ agreement regarding how 

Qwest can request Commission approval of non-impairment designations and additions to the 

Commission-approved non-impaired wire center list in the future (Le., future additions to the 

- 1  As referenced and approved herein, the Settlement Agreement consists of 18 pages plus four substantive 
attachments, the fifth attachment filed along with the Settlement Agreement being a pioposed protective order. 



initial Commission-approved list). 
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Said Notice provided that comments on whether the 

Commission should or should not approve the Settlement Agreement should be filed on or 

before July 30, 2007. 

On July 10,2007, in response to a request filed by Qwest on June 22,2007, the 

Commission issued a Protective Order to govern the disclosure and protection of information 

disclosed in this docket. 

On July 27,2007, the Division of Public Utilities (“Division”) filed its analysis of 

the Settlement Agreement, recommending approval of the same. 

On July 30,2007, Eschelon filed its Comments on Joint Qwest and CLEC Motion 

and Settlement Agreement stating that the Qwest Filing, while styled a “Joint Motion” had not 

been reviewed by Eschelon prior to filing and that the only joint motion in the record is the 

Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key 

difference between these two filings is that the Qwest Filing requested the Commission’s order 

approving the Settlement Agreement supersede any previous Commission order to the extent any 

part of a previous order in this docket is inconsistent with the terms of the Settlement 

Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does 

not contain this request. Having noted this difference, Eschelon continues to request approval of 

the Settlement Agreement. 
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11. BACKGROUhrD. DISCUSSION. FINDINGS. AND CONCLUSIONS 

Settlement of matters before the Commission is encouraged at any stage of 

proceedings.’ However, parties to a proceeding not joining in a stipulation or settlement shall be 

entitled to oppose the ~tipulation.~ No party has done so in this case. The Commission may 

approve a stipulation or settlement if the Commission finds on the basis of the evidence 

presented that the settlement proposal is just and reasonable in result and is in the public 

intere~t.~ 

Utah Administrative Code Rule 746-1 10-1 , authorizes the Commission to 

adjudicate a matter informally under Utah Code Annotated 0 63-46b-5 when the Commission 

“determines that the matter can reasonably be expected to be unopposed and uncontested.” Only 

Escheion has filed comments in response to the Commission’s Notice, and Eschelon’s comments 

go not to the substance of the Settlement Agreement but merely point out differences between 

the Qwest Filing and the superseding Amended Request. Therefore, no opposition appearing, 

we determine it is in the public interest to convert this matter to an informal proceeding, pursuant 

to $63-46b-4(3), UCA 1953, as amended, and proceed accordingly without hearing. Pursuant to 

Rule 746- 1 10-2, we conclude good cause exists to waive the 20-day tentative period for an order 

issued in an informally adjudicated proceeding. Accordingly, this order will become effective 

on the date .of issuance. 

’ Utah Code Ann. $ 54-7-1. See also Uiah Dept. ofAdrnin. Services v. Public Senlice Comrnh, 658 P.2d 
601,613-14 (Utah 1983). 

Utah Code Ann. 5 54-7-1(3)(e)(ii). 

Utah Code Ann. 4 54-7-1. 

j_. 

4 
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Having reviewed the terms of the Settlement Agreement, as well as the Division’s 

recommendation, we find and conclude that said terms are in substantial accord with the terms of 

our September 2006 Order and that said Settlement Agreement is just and reasonable in 

~ 

providing a global resolution of the issues raised in this docket. We therefore conclude that 

~ 

approval of said Settlement Agreement is in the public interest and approve the same as a just 

and reasonable settlement of the issues in this docket However, as we have indicated in 

previous cases, said approval is not intended to alter any existing Commission policy or to 

establish any precedent by the Commission. 

Wherefore, based upon the foregoing information, and for good cause appearing, 

the Commission enters the following: 

111. ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED, that: 

1. This matter be, and it is, converted to an informal proceeding pursuant to 

$63-46b-4(3), UCA 1953, as amended. 

2. The Multi-State Settlement Agreement Regarding Wire Center Designations and 

Related Issues filed June 27,2007, and, by this reference, made a part of this Report and Order, 

is approved. 

3. The approval granted herein is effective as of the date of this Order. 

Pursuant to Urah Code -41zn. 5 5 63-46b- 12 and 54-7- 15, agency review or 

rehearing of this order may be obtained by filing a request for review or rehearing with the 

Commission within 30 days after the issuance of the order. Responses to a request for agency 
_. 
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review or rebearing must be filed within 15 days of the filing of the request for review or 

rehearing. If the Commission fails to grant a request for review or rehearing within 20 days after 

the filing of a request for review or rehearing, it is deemed denied. Judicial review of the 

Commission's final agency action may be obtained by filing a Petition for Review with the Utah 

i Supreme Court within 30 days after final agency action. Any Petition for Review must comply 

with the requirements of Utah Code Ann. $ 5  63-46b-14 and 63-46b-16 and the Utah Rules of 

Appellate Procedure. 

, 

Dated at Salt Lake City, Utah, this 31" day of July, 2007. 

Is/ Ted Bover. Chairman 

Is/ Ric CamDbelt. Commissioner 

Is/ Ron Allen. Commissioner 
Attest: 

/ s /  Julie Orchard 
Commission Secretary 
GR54094 



ORDER NO. 07-328 

ENTERED 07/3 1 /07 

BEFORE TKE PUBLIC UTILITY COMMISSION 

OF OREGON 

UM 1251 

In the Matter of 

COVAD COM”ICATI0NS COM- 
PANY: ESCHELON TELECOM OF 
OREGON, INC.; TNTEGRA TELECOM 
OF OREGON, INC.; MCLEODUSA 
TELECOM”UN1CATiONS SERVICES, 
INC.; and XO COMMUNICATIONS 
SERVICES, INC. 

Request for Commission Approval of Non- 
Impairment Wire Center List. 

ORDER ON 
RECONSIDERATION 

DISPOSITION: RECONSIDERATION GRANTED; 
SETTLEMENT AGREEMENT APPROVED 

Introduction. This case involves matters relating to future availability 
of certain Unbundled Network Elements (UNEs) in the provision of telecommunications 
services to the public and the interplay of federal and state regulation of telecommunications. 
For a number of years subsequent to the passage of the federal Telecommunications Act 
of 1996 (the Act). Incumbent Local Exchange Carriers (ILECs) were required to provide 
Competitive Local Exchange Camers (CLECs) with access to certain of the ILECs’ 
telecommunications facilities and services on an unbundled basis. The Federal 
Communications Commission (FCC) deemed this necessary because alternative facilities 
from other providers were not sufficiently available within the service areas of wire 
centers where the CLECs operated to permit adequate competition to flourish. The FCC’s 
expectation was that CLECs could use these UNEs in various combinations either in 
conjunction with their own facilities or on a resale basis to offer telecommunications 
services to the public. 

The common expression used to characterize these wire centers was that 
they constituted markets that were competitively “impaired.” The following question 
then was raised “[Wlhen will there be a sufficient number of alternative providers of 
telecommunications facilities within the serving area of particular wire centers so that 
CLECs are not impaired in their ability to compete without access to those ILEC facilities 
as UNEs and thus, the ILECs’ offering of ILEC facilities on an unbundled basis will no 
longer be mandated?” 
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On February 4,2005, the FCC released its Triennial Review Remand 
Order (TRRO),’ which answered that question, at least in part. In that order, the FCC 
established a default date of March 11 2006, terminating ILECs’ obligations to offer 
unbundled high-capacity (DS 1 /DS3/dark fiber) loops and unbundled high-capacity 
(DSl/DS3/dark fiber) interoffice transport in those wire centers certified by the EECs to 
satisfy the TRRO impairment analysis criteria. The criteria were the number of business 
lines and the number of fiber-based collocators in each wire center.’ 

At the same time, CLECs were given the opportunity to challenge 
the designation of the wire centers. In so doing, a CLEC was required to “undertake 
a reasonably diligent inquiry into whether the wire centers in question meet the 
criteria and then self-certify to the ILEC that the CLEC was entitled to access to the 
aforementioned UNEs.” Upon making that showing, the TRRO required that the ILEC 
must “immediately process” the UNE order and then may subsequently bring a dispute 
before a state commission or other authority if it contests the CLEC’s access to the W E .  
If the ILEC prevails, the CLEC may be back-billed for the time period when it should 
have paid the higher rate.3 

This proceeding arose out of a Qwest petition submitting its list of 
non-impaired wire centers in Oregon and the objections by Covad Communications 
Company; Eschelon Teiecom of Oregon, Inc.; Integra Telecom of Oregon, Inc.; 
McLEODUSA Telecommunications Services, Inc.; and XO Communications Services, 
Inc. (Joint CLECs), to that list and to the procedures Qwest proposes to follow under the 
TRRO. 

On March 20, 2007, the Commission issued Order No. 07- 109 granting in 
part and denying in part the petition Qwest had filed. The Commission ruled, at page 13, 
that with respect to each new wire center Qwest wished to add to the non-impaired list, 
Qwest was to provide “detailed wire center-specific information.. .equivalent in scope 
and pzi-ticularity to that which w2s provided in this proceeding pursuant to CLEC data 
requests.” The Commission also asked Qwest and the CLECs to jointly submit “a 
revised list of wire centers, including their classification and the bases therefor, supported 
by appropriate data, consistent with the findings and conclusions of the Order,” “a 
document setting forth the procedures for the evaluation and implementation of future 
wire center classifications consistent with the findings and conclusions of the Order” 
and “a cost study.. .to establish a nonrecurring charge for the conversion of Unbundled 
Network Elements to tariffed special access ser~ices.”~ 

On April 18,2007, Qwest and the Joint CLECs filed a motion for 
extension of time. In that motion, the parties noted that the ordering clause related both 
to Issue 4 and its four sub-issues, all decided by the Commission, and Issue 5 ,  which 

’ Iii re Unbundled Access to Network Elements, WC Docket No. 04-313, CC Docket No. 01 -338, FCC 
Nc? 04-290, Order on Remand. 

Id., 
Id., 91 234. 
Order. p- 20, Ordering Clauses 2-4. 

146, 155, 166, 174, 178, I82 and 195. 
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directed the parties to develop order processing procedures that were reasonably 
consistent with the Order’s intent. 

On April 19, 2007, in order to comply with Ordering Clause 2, Qwest 
filed a revised list of wire centers, including their classification and the bases therefor, 
supported by appropriate data. Qwest also submitted the required cost study for non- 
recurring charges for the conversion of UNEs to tariffed special access services as 
required by Ordering Clause 4. That same day, the Commission granted the joint 
motion for an extension of time. Although it was the intention of the Commission that 
the parties were to submit a document setting forth order processing procedures for 
CLEC orders at non-impaired wire centers reasonably consistent with the intentions the 
Commission set forth in the Order, the order granting the extension of time did not so 
state with particularity. 

On May 21,2007, Qwest filed a Motion for Reconsideration andor 
Clarification Regarding Wire Center Update Data and Regarding Procedures for CLEC 
Orders in Non-impaired Wire Centers. Qwest asked that the Commission clarify that 
Qwest needed to file information only to the level specified in the Commission’s Bench 
Requests, rather than the level of specificity in the CLECs’ original data requests. 
Qwest also asked the Commission to clarify its intent that it ordered implementation of 
procedures applicable to non-impaired wire center order fulfillment and further stated 
that it would comply with the Order and not reject or block orders by CLECs for UNEs at 
non-impaired wire centers. Qwest stated that it was unclear exactly what procedures the 
Commission was requesting that Qwest and the CLECs submit? 

On June 22, 2007, before the Commission had the opportunity to rule 
on the Qwest Motion, Qwest submitted, on its own behalf and that of the Joint CLECs, 
a Joint Motion for Approval of Settlement Agreement (Settlement Agreement) and 
Narrative Supporting Agreement (Narrative). On June 27,2007, the Parties filed a 
Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement 
(Settlement Motion), which replaced entirely the Parties’ June 22, 2007, submission. 

In the Narrative, the parties represent that they have reached resolution 
of the disputed issues in this case and seek Commission approval of the Settlement 
Agreement, which is part of a multi-state resolution of their disputes on the open issues. 
The Settlement Agreement, captioned “Multi-State Settlement Agreement Regarding 
Wire Center Designations and Related Issues” is affixed to the Narrative as 
Attachment 1. 

Each of the issues for which Qwest has sought reconsideration and 
or clarification has been resolved among the parties in the Settlement Agreement. 
Therefore, rather than provide responses to each of the issues raised in the context of 
the Qwest Motion, by Order No. 07-3 1 8, entered July 23, 2007, we granted the Motion 
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for Reconsideration and/or Clarification and in this Order consider the Joint Motion for 
Approval of Settlement Agreement in the context of OAR 860-014-0095. 

On July 19,2007, Staff filed comments (Comments) 
recommending approval of the Settlement Agreement, but stated: 

[tlhe Commission should make clear in its order approving 
the Settlement Agreement that, by approving the Settlement 
Agreement, the Commission has not prejudged the merits 
of the amendments. The Commission will review and 
approve or reject any filed amendments separately under 
O A R  860-016-0020. 

Terms of the Settlement Agreement Affecting Oregon and Resolution 
of Issues Under Reconsideration. 

Settlement Sections I and 11. Section I of the Settlement Agreement 
consists of prefatory clauses and recitations regarding the background leading up to the 
settlement and describes how the Settlement Agreement was reached. Section II sets 
forth the applicable definitions and key terms used in the Settlement Agreement. 

Findings of Fact and Conclusions of Law. While neither of these 
sections is substantive in nature, their inclusion is necessary to resolve or preclude 
ambiguities in the substantive sections that follow. We therefore approve Sections I and 
I1 as a prerequisite for our consideration of approval of the entire Settlement Agreement. 

Issues 1-3, Ordering Clause 2. Means for Establishment of the 
Commission- Approved List of Initial Non-Impaired Wire Centers. 

Ordering Clause 2 on page 20 of Order No. 07-109 states as follows: 
“Within 30 (thirty) days of the effective date of this Order, Qwest shall submit a revised 
list of wire centers, indicating their classification and the bases therefor. supported by 
appropriate data, consistent with the findings and conclusions of this Order.” 

Settlement Section III. Section II1 of the Settlement Agreement sets 
forth the list of initial non-impaired wire centers as required in the first part of Ordering 
Clause 2. According to the Settlement Agreement, the Joint CLECs agreed that, upon the 
Effective Date of the Settlement AgreemenS6 they will not order Non-Impaired Facilities 
identified in the Initial Commission-Approved Wire Center List. In Oregon, the list is as 
follows: 

r 

~~ - 

‘ With respect to each of the Oregon wire centers on the list, that date is March 11, 2005. 
4 
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The list was accompanied by the following notes: 

DS 1 Transport circuits provided by Qwest that originate in a “Tier 1” 
wire center and terminate in a “Tier 1 ” wire center are considered non- 
impaired. 

DS3 Transport circuits provided by Qwest that originate in a “Tier 1 ” 
or “Tier 2” wire center and terminate in a “Tier 1” or “Tier 2” wire 
center are considered non-impaired. 

DS 1 loops provided by Qwest that reside in a wire center classified as 
“DS 1 Loops” are considered to be non-impaired. 

DS3 loops provided by Qwest that reside in a wire center classified as 
“DS3 Loops” are considered to be non-impaired. 

30 days + ED = 30 days after Commission Order approving Settlement 
Agreement with Attachment A. 

Settlement Section V. Section V of the Settlement Agreement settles 
Issues 2 and 3 and provides the methodology agreed upon by the Parties to determine 
non-impairment and tier designations, including how “business lines” and “fiber-based 
collocators” are calculated. 

Findings of Fact and Conclusions of Law. The list of non-impaired wire 
centers and associated notes set forth in the Settlement Agreement reasonably reflect 
the record in this case. We approve the list and notes as they refer to Oregon wire centers 
in Attachment A as agreed to by the Parties in Settlement Section 111. The methodology 
set forth in the Settlement Agreement is applicable both to the Initial List, satisfying the 
remaining portions of Ordering Clause 2, when associated with data already submitted in 
this proceeding, and to wire centers that may be added at later dates. The methodology 
agreed upon by the Parties constitutes a reasonable interpretation of the TRRO as 
discussed in Order No. 07-1 09. The terms and conditions of Settlement Section V 
and associated attachments are approved. 

5 



ORDER NO. 07-328 

Issues 4 and 5. Ordering Clause 3. What procedures should be 
adopted for evaluation and implementation of future wire center classifications, 
am! how shouk! Qwest process orders submitted by CLECs for UNEs in non- 
impaired wire centers? 

Ordering Clause 3 on page 20 of Order No. 07-1 09 states as follows: 
“Within 30 (thuzy) day of the effective date of this Order, Qwest shall submit a document 
setting forth the procedures for the evaluation and implementation of future wire center 
classifications consistent with the findings and conclusions of this Order.” 

As noted above, Settlement Section V sets forth the agreed methodology 
for initial and future determination of non-impairment and/or tier designations, including 
how to count business lines and fiber-based collocators. 

Settlement Section VI. Section VI of the Settlement Agreement 
summarizes the Parties’ agreement regarding how Qwest can request Commission 
approval of future non-impairment designations and additions to the Initial List of 
Cornrn iss ion approved non-impaired wire centers. 

Settlement Section VTI. Section VI1 of the Settlement Agreement 
contains a number of miscellaneous provisions based on the Parties’ agreement regarding 
various issues, including Interconnection Agrement provisions and amendments, refunds 
related to Qwest identified non-impairment designations that are not identified as non- 
impaired, credits to CLECs that have been back-billed to March 1 1, 2005, for facilities 
with an effective non-impairment date of July 8,2005 (instead of March 11,2005), as 
well as general provisions about settlement, precedent and termination of the Settlement 
Agreement. 

Findings of Fact and Conclusions of Law. The methods, terms 
and conditions described in the Settlement Agreement as agreed upon by the Parties 
constitute a mutually agreeed upon resolution of the numerous outstanding sub-issues 
among the Parties. We find those methods, terms and conditions consistent with a 
reasonable interpretation of the TRRO as discussed in Order No. 07-109. The 
methods, terms and conditions of Settlement Section V, as noted above, and 
Settlement Sections VI and VII and their associated attachments are approved. 

Staff Comments on the Exercise of Commission Authority. We accept 
Staffs Comments on the importance of acknowledging the Commission process for 
approval of modifications to Interconnection Agreements and incorporate a specific 
reference to our Rules in this Order. 

6 



ORDER NO. 07-328 

ORDER 

1. The Motion for Approval of Settlement Agreement and Narrative 
Supporting Agreement is GRANTED. 

2. The Multi-State Settlement Agreement Regarding Uire Center 
Designations and Related Issues affixed to this Order as 
Attachment 1 is APPROVED to the extent that it relates to the 
provision of telecommunications services within the State of Oregon. 

3. Within 30 (thirty) days of the effective date of this Order, Parties 
not currently in arbitration proceedings before the Commission 
pursuant to Sections 25 1 and 252 of the Telecommunications Act 
of 1996 shall file amended Interconnection Agreements consistent 
with the Settlement Agreement as set forth in Attachment B. Parties 
currently engaged such arbitration proceedings shall file amended 
Interconnection Agreements consistent with the Settlement 
Agreement as well as with such other provisions as required by 
the Commission’s arbitration order. 

4. Review and approval or rejection of Interconnection Agreements and 
any filed amendments shall be pursuant to OAR 860-0 16-0020. 

5 .  This docket shall remain open to review and assess compliance with 
this Order and to resolve any matters arising therefrom. 

JIJL 3 1 2007 Made, entered md effective 

‘J  RGFEiaurn -- 

ohn Savage 

ing a petition for review with the Court of Appeals in compliance with ORS 
1 83.480-183.484. 

! 

! 

! 
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MULTI-ST ATE 
SETnEMENT AGREEMENT REGARDING 

MrfRE CENTER DESIGNATIONS Ah2 RELATED ISSUES 

ms Multi-State Settlement Agreement (“Settlement Agreement”) is entered into between @est 
Corporation (“Qwest”) and Covad Communications Company and DECA Communications, h c .  
(collectively “Covad”), Escnelon Telecom, h c .  (“Eschelon”), htegra Telecom Holdmgs, Inc. 
("integra"), McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, 

POPP.Com (TOPP”), US Link, Inc. d/b/a TDS Metrocom, Inc. (“TDSM”), and XO 
Communications S m c e s ,  Inc. (“XO”) Qwest and each CLEC are referred to separately as a 
‘‘Party’’ or collectively as the “Parties.” 

I. IXTRODUCTION 

WHEREAS, the Federal Cornmucations Commission (“FCC”) issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers; Implementation of the Local Competition Provisronr of the 
Telecommunicatiuns Act of 1996; Deployment of Wi’ii-elme Semces Offering Advanced 

Telecommunications Capabilrty, CC Docket Nos. 0 1-338, 96-98 and 98-147 (effecbve October 2, 
2003) (‘“FRO”); and, on F e h q  4, 2005, the FCC released the Revzew uf rhe Section 251 

Unbundling Obligations uf Incumbent Local Exchange Carriers, Order on Remand (effective 
March 11, 2005)(Triemial Renew Remand Order) (FCC 04-290) (“TRRO”); 

WHEREAS, on February 15,2006, some or all of the Jomt CLECs filed requests with the 
srate Comrmssions in k z o n a ,  Colorado, hlinnesota, Oregon, and Utah asking that the state 
Comrmssions, in accordance with The TRRO, develop and approve a list of Non-Impaired Wire 

Centers and a process for future upMtes of the wire center hst; 

WHBSAS, the aforemenhoned state Commissions opened the following dockets in 
response to these filings. Arizona (Docket Nos.T-03632A-06-009!; T-03267A-06-009 1 ; T- 
@4302/3-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-01051B-06-0091), Colorado 
(Docket No. @GM-O8OT), Minnesota (Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422M-06- 
21 I) ,  Oregon (Docket No. UM 1251), and Utah (Docket No. 06-04940); 

WHEREAS, the Washington rjtilihes and Transportation Commission ( W C )  

Pag? 1 of 18 
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investigated Qwest's initial non-impainment list in an existing docket (number UT-053025) 
sstablished to review the impacts of the TRRO on local competition. 

l " E R E A S ,  on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecuning conversion 
charge, establish a process for future updates of the wire center list, address related issues, and 
bind aU CLECs. 

U?-FEREAS, the Joint CLECs and Qwest have reached resolution of their disputes. 
Because of the multi-state MtlUe of these issues, the Parties have determined that it is in their 
mutual interest to effect a multi-state settlement of issues. 

THEREFORE, the Parties agree to the following resolution of issues: 

11. DEFINITIONS 

"Commission" for Arizona means the Anzona Corporation Commission OT any successor state 
agency. 

"Commission" for Colorado means the Colorado Public Utilities Commission or my successor 
state agency. 

"Commission" for Mmnesota means the Minnesota Public Utilities Commission OT any successor 
state agency. 

"Commission" for Oregon means the Public Utility Commission of Oregon or any successor 
state agency. 

Tommission" for Utah means the Utah Public Service Commission or any successor state 
agency. 

"Comiission" for Wzshington means the Washngton Utilities and Transportation Commission 
or aiiy successor state agency 

"Commission-Approved -4 Wire Center List" is .4ttachment A to this Settlement Agreemsnt, as 

I 

! 

1 
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may be updated by the Commission, as described in Section V of this Settlement Agreement. 

“Effective Date of h s  Settlement Agreement” is the effective date of the Commission order 
approving this Settlement Agreement. 

“Effective Date of Non-Impairment Designation” is the date on which the non-impairment 
designation begins as specified in this settlement Agreement at Section IIl(B) for the Inibal 
Comiission-Approved Wire Center List and as later determined pursuant to Section VI (F) for 
future non-inipairment designations identified in a Commission-Approved Wire Center List. 

“Filing Date” is the date on which Qwest submits its non-impairment or tier designation filing, 
with supporting data, as described in Section VI of this Settlement Agreement, to the ‘ 
Commission for review and provides the Commission and CLECs that, as of that date, have 
signed the applicable protective ordedagreement (or are subject to a standing protective order). 
If Qwest provides the data to the Commission and Joint CLECs on different dates, the F i h g  
Date shall be the later of the two dates. 

“Initial Commission-Approved Wire Center List” is Attachment A to this Settlement Agreement 
as of the Effecrive Date of this Settlement Agreement. 

“Joint CLECs” refers collectively to Covad Communications Company (“C~vad”), Eschelon 
Telecom, Inc. (“Eschelon”), Integra Telecorn Holdings, h c .  (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, POPP.Com (‘POPP”), US Link, 
Inc. d/b/a TDS Metrocom (“TDSM’), and XO Communications Services, Inc. (“XO”). 

?Jon-impaired Facilities” are those network elements identified in an applicable FCC order as 
no longer available as unbundled network elements (“UNEs”) under 47 U.S.C. $ 251(c)(3) based 
on non-impairment or tier designations and that have been reviewed and approved by a 
Commission using the process and methodology set forth in Section N of this Settlement 
A g e v  -merit. 

Won-Impaired Wire Center” is a Wire Center that the Commission finds meets the loop 
threshalds identified in CFR 47 §51.319(a)(4)(i) for DSL Loops, or the loop thresholds identsed 

in CFR 47 651.319(a)(5)(i) for DS3 Loop:  or the Tier 1 or Tier 2 WE Centers designations as 
defined in $5 1.3 19(e)(3) and that is idmtified on a Commission-Approved Wire Center List. 

.. 
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“Parties” refers collectively to Qwest Corporation and the Joint CLECS 

“Qwest” rekrs to “Qwest Coqxration.” 

“Wire Center” For purposes of this Settlement Ageement, a Wire Center is the location of a 
Qwest loca! switcl-ung facihty containing one or more Central Offices as defined in the Appenhx 
to part 36 of chaptzr 1 of Title 47 of the Code of Federal Regulations. The Wire Center 
boundanes define the area in which all customers served by a given Wire Center are located. 

III. INITIAL COMMISSION-APPROVED WlKE CENTER LIST 

Notwithstanding anything that may be to the contrary in the Definitions set forth 
Section I and the Methodology set forth in Section V of this Settlement Agreement, t he  Parties 
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at 
the tier levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Attachment & the Parties agree as follows: 

A. The Joint CLECs agree that, upon the Effective Date of this Settlement 
Agreement, they will not order Non-Impaired Facilities identified in the Initial 
Commission-Approved Wire Center List. An order approving this Settlement 
Ageenlent is, and will also be r e c o w e d  by the Parties as, an oTder approving 
the non-impairment or tier designations identified in the Initial Commission- 
Approved Wire. Center List. 

B. The Effective Date of Non-Impairment Dzsignations contained in the Initial 
Co’mission- Approved Wire Center List is March 1 1, 2005, With the following 
exceptions : 

1. July 8, 2005: The Effective Date of Non-Impairment Designations filed 
in 2005 after Qwesi’s initial February 18, 2005 f i h g  and idenrified in the 
fmal colm,n of Attachment A shall be July 8,2005. 

Thirty (30) Days After the  Effective Date of this Settlement 
Agreement: The Effective Datc of Non-Impairment Designations for the 

2 .  
-a 
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Denver East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of this Settlement Agreement. 

IV. NON-RECURRING CHARGE FOR CONvERSIONS USING TI-IE INITIAL 
W€U3 CENTER LIST Ah'D FOR FUTURE COMMISSION-APPROWD 
ADDITIONS TO THAT LIST 

A. 

B. 

west will, for at least t h e e  (3) years from the Effective Date of this Settlement 
Agreement, assess an effective net non-recumng charge of $25 for each facility 
converted froin a UNE to an alternative service or product under this Settlement 
Agreenient Qwest may assess a non-recumng conversion charge in excess of 
$25 so long as Qwest provides a clearly identified lump suni credit within three 

(3) billing cycles that r e s u b  in an effectme net non-recum'ng charge of $25. No 
additional non-recurring charges apply, other than OSS non-recuning charges if 
apphcable. Qwest shall not impose any recurring or nonrecurring OSS charges 
unless and until the Commission authorizes Qwest to impose such charges andor 
approves applicable rates at the conipletion of appropriate cost docket 
proceedings. 

For purposes of settlement, Qwest will provide a clearly identified lump-sum 
credit of $25 per converted facility to those CLECs that have (1)' converted Non- 
Impaired Facilities to a Qwest alternative service before the Effective Date of this 
Settlemmt Agreement pursuant to the TRRO and (2) paid a $50 non-recurring 
conversion charge, Ei1 the event a CLEC has, prior to the Effective Date of this 
Settlement Agreement, disconnected a converted circuit and, a s  a result that 
circuit is no longer in service as of the Effective-Date of this Settlement 
Agreement, Qwest will include that disconnected circuit in the lump-sun1 credit 
described above if the CLEC provides: (1) the circuit ID of the dmonnected 
circuit; (2) the BAN number on which the disconnected circuit was billed; and (3) 
the BAN number to which the CLEC would like the credit applied. Once the 

CLEC has provided h s  information, Qwest will provide the reimbursement 
credit as set forth herein. A CLEC will not be required to provide a copy of the 
disconnection order as a condition of including the disconnected circuit in the 
lump sum credrt provided under t h s  Paragraph. 

Page 5 of 18 
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c. The Parties may disagree as to the amount of the applicable non-recurring charge 
after three years from the Effective Date of this Settlement Ageement, and each 
Party reserves all of its rights with respect to the amount of charges after that date. 

Nothing in this Settlement Agreement precludes a Party from addressing the non- 
recurring charge after t h e e  years from the Effective Date of this Settlement 
Agresment. A dfferent non-recurring charge will apply only to the extent 
authorized by an applicable regulatory authority, or agreed upon by the Parries. 

V. , METRODOLOGY 

Non-Impaired Facilities, non-impairment or tier designations will be detennined using 
the following methodology: 

A. Business Lines - Business lines shall be counted as follows: 

1. Qwest retail business lines shall he determined using the most recently 
filed unadjusted ARMIS data reported to the FCC. For purposes of future 
non-impairment designations, Qwest shall follow FCC ARMlS 
instructions and will record and count retail business lines in precisely the 
same 'manner as business access line data is tracked and recorded in the 
Wire Center level data Qwest uses to develop its statewide ARMIS 43-05 
reports filed annually with the FCC, without making any inter-wire center 
adjustments to t i x s  data and without including the same lines in more than 
one of the categories listed in paragraphs (2) - (4) of this Section V{A). 

2. UNE loops connected to a Wire Center where DS1 & DS3 unbundled 
loops and DS1 & DS3 Enhanced Extended Loops ("EEL") are provided to 
CLECs shall be counted at full capacity (i.e., DSls will be counted as 24 

business lines and DS3s will counted as 672 business lines). 

3. Only Business UNE-P lines will be counted for the Commission- 
Approved Wire Center List. Business UNE-P lines shall be derived by 
subtracring the count of listings associated with r e s i d d a l  LJN3-P horn 
the total number of UNE-P lmes. 

Fage 6 of 18 
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4 Qwest Platform Plus r‘QPP’’), Qwest Local Services Platform (“QLSP”), 
and other similar platform product offerings shall be calculated using 
actual business line counts for thsse services. 

B. Collocation - 

1. A fiber-based collocator IS defmed as any carrier, unaffiliated with the 
incumbent LEC (Qwest), that maintains a collocation arrangement in an 
incumbent LEC (Qwest) Wire Center, with active electrical power supply, 
and operates a fiber-optic cable or comparable transmission facility that: 

a. terminates at a collocation arrangement within the Wire Center; 

b. leaves the incumbent LEC’s (Qwest’s) Wire Center premises; and 

c. is owned by a party other than the incumbent LEC (Qwest) or any 
affiliate of the incumbent LEC (Qwest), except as set forth in this 
definition. Dark fiber obtained from an incumbent LEC (Qwest) 
on an indefeasible right of use basis shall be keated as non- 
incumbent LEC (non-Qwest) fiber-optic cable. Two or more 
affiliated fiber-based collocators in a single Wire Center shall 
collectively be counted as a single iiber-based collocator. For the 
purposes of  this definition, “affiliate” is defined by 47 U.S.C. 
§153(1) and any relevant interpretation ‘in that title. 

2. Before classifying a carrier 2s a fiber-based collocator in a Q w s t  filing 
request pursuant to Secbon VI for Commission approval of a non- 
impaired designation, Qwest will: 

a. Confirm that the carrier meets the criteria contained in the 

definition of fiber-based collocator in 47 C.F.R. 51.5 (as 
reflected in paraFaph B( 1) and subparts above); 

b. Conduct a field visit to verify and document the above (2.2.) 
criteria; and 

- 
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VI. 

c. Validate the criteria against the most recent order andor billing 

data. 

3. Express fiber will be counted as a functional fiber facility for purposes of 
identifymg a fiber-based collocator, if it me& the d e b t i o n  of fiber- 
based collocator in 47 C.F.R. 551.5 (as reflected in paragraph B(l) and 
subparts above). The Joint CLECs agree not to raise the lack of Qwest- 
provided power when there is traffic over the express fiber as the sole 
basis to dispute whether express fiber can be counted as a funcbonal fiber 
facility for purposes of identifymg a fiber-based collocator. For the 
purpose of this Settlement Agreement, “expTess fiber” means a CLEC- 
owned fiber placed to the collocation by Qwest that terminates at CLEC- 
owned equipment in a collocation and draws power from a remote 
location. 

4. Before filing a request pursuant to Section VI for Commission approval of 
a non-impainnent designation, Qwest will send a letter by certified U.S. 
mail, r e m  receipt requested, to CLECs identified by Qwest as fiber- 
based collocators, using the contacts identified by each such CLEC for 
interconnection agreement notices, and inform them that they will be 
counted by Qwest as fiber-based collocarors in Qwest’s filing. The CLEC 
will have a reasonable opportunity (which Qwest will identify in its letter 
but which will be no less than ten (10) business days from the CLEC’s 
confirmed receipt of Qwest’s letter) to provide feedback to this 
information before Qwest files its request. & the absence of a response by 
the Qwest-identified collocators, Qwest may rely on the Qwest-identified 
collocators in its filing. No party shall use the absence of a response from 
a CLEC collocator as the sole basis for Its position. 

FUTUFLE QM’EST FILINGS TO mQUEST CORMSSION APPROVAL OF 
NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO THE 
COMMISSION-APPROVED WTRE CENTER LIST 

A. Qwest may file a requestts) with the Commission to obtain additional Non- 
‘* Impaired Wire Centers zs data suppofing such designztions become available, 
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subject to the following conditions: 

1. Qwest may q u e s t  addition of N o n - h p i r e d  P i r e  Centers to the 

Commission-.4pproved Wire Center List at any time based solely the 

number of fiber-based collocators. 

2. Qwest may request addition of Non-Impaired Wire Centers based in whole 
or part upon line counts at any time up to July 1 of each year, based on 
prior year line count data. 

3. Notwithstanding the above, Qwest will not request addition of any Non- 
Impaired Wrre Centers until after the 2007 ARMIS filing (using December 
2006 line count data). 

B. When requesting additional non-impairment designations, Qwest will use the 
methodology set forth in Section V above, and will use the most recent data 
available at the bme Qwest submits its proposed’non-impairment designations for 
Commission review?. For business line counts, Qwest will use and submit the 

most recent filed ARMIS (as reported) data available at the time of submission of 
its request to the Commission. 

At least five ( 5 )  days prior to filing new non-impairment or tier designations for 
Conlmisslon review, Qwest will request a protectwe order from the Commission 
to govern the h a n d h g  of confidential information during the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Paiies agree to seek from the individual Commission’s approval for a 
standing protective order based upon the attached model protective order that will 
apply in future proceedings. Where a Commission adopts a standing protective 
order, Qwest IS not required to submit a request for a new protectwe order, and 
CLECs that have signed €he protective order are not required to re-sign it for each 
new Qwest request. A Commission may modify a standing protective order.using 
its standard processes and procedures after Qwtst has made its filing. 

Ln order to provide all interested parties adequate notice of the scope of the 
requested protectlve order and the anticipated M7ire Center update proceedmg, 

Qwest will provide CLECs (Joint CLECcs and other potentially affected 

C. 

D. 
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Competitive Local Exchange Carriers), including at least the contacts identified 
by each such carrier for interconnection agreement notices, via its email 
notification channels, wjih at least five (5) bilslness days notice p i o r  to  filing 
proposed non-impairment or tier designations for Commission review. 

E. Qwest will file supporting data (as outlined below) with the Commission when 
filing its request to obtain additional non-impairment designations. Qwest Will 
also provide a copy of the supporting datz pursuant to the terms of the applicable 
protective order to CLECs that have signed the applicable protective agreement 
(or are subject to a standing protective order). 

1. If Qwest relies upon Fiber-Based Collocators for its proposed Non-Impairment 
Designation, the supporting data will include at least the following information: 

a. The name of each fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification tliat Qwest undertook to verify the 
fiber-based collocation, includmg the field technicians’ notes wbich includes: 
(I) the Wire Center and state; (2) collocator namP,; (3) collocation type; (4) 
fiber type; ( 5 )  validation of fiber termination at the fiber-based collocation; (6) 
validation that fiber exits a Wire Center premises; (7) Visual power 
verification; (8) power venfjcation at Battery Distribution Fuse BaylBoard 
(“BDFl3,”) if possible; (9) additional comments from field personnel. 

d. A copy of the letter sent by Qwest to collocator(s) identified by Qwest as 
fiber-based collocator(s) requesting validation of status as a fiber-based 
collocator and ownership/responsibility. 

e. Copies of any responses to the letter noted in l(d) above, including z.n 

indication of whether the collocator has affirmatively identified (or disputed) 
itself as a fiber-based collocator; and 

f. ,411 written correspondence between Qwzst and the collocator(s) identified 
by Qwest as fiber-bass3 collocator(s) regarding the validation of the film- ’+ 
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2. If Qwest reiies upon Switc,,ed Business ine Count data for its proposed Non- 
Impaimeat Designation, the supporting data will include at least the following 
infomation: 

a. The latest available ARMIS 43-08 line counts, using the methodology 
described in Section V(A) of this Agreement and used to create official 
ARMIS data on file with the FCC. 

b. Total whoiesale UNE loops shown at the aggegated level for the Wire 
Center(s) at issue, and by capacity (voice grade, DS I ,  DS3). ’ I b s  information 
will also be provided on a disaggregated basis for all CLECs with the CLEC 
names masked. Qwest will provide to CLEC the masking code infomation 
necessary for CLEC to identLfy its own line count data. Qwest calculations to 
derive 64-kbps equivalents for high capacity (e.g., DS1 and DS3) loops will 
also be provided. 

c. CLEC line counts based upon QPP or Qwest Local Services Platform (or 
sjniilar platform product) will be provided on a disaggregated basis for all 
CLECs with CLEC names masked. Qwest will provide to CLEC the maslung 
code information necessary for CLEC to identify its own h e  count data. 

F. Once Qwest submits its new non-impairment or tier designation filing to request 
Commission approval, including all of the information identified in Section VI(E) 
above: 

1 A CLEC or any other party will have 30 days from the Filing Date to raise 
objections to Qwest’s request with the Commission. 

2. If no objections are filed ~7th the Commission, the Effective Date of the 
Non-Impairment Deslpatlon will be thuty (30) days after the Fiiing Date, 
unless the Commission orders otherwise (“Effective Date for Undquted 
Designations”). The Parties agree that they will request that t he  

C o m s s i o n  not alter the Effective Dak for Undisputed Designations 
without good came. If no objections x e  filed with the Commission, the -6 
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Joint CLECs agree that they will not order Non-Impaired Facilities in the 
Wire Center(s) identified on the applicable Commission-Approved Wire 
Center List as of fifteen (15)  days from fhe Effective Date of tho, Non- 
Impairment Designation. 

a. h the event no objections to Qwesi filing are filed with the 
Commission, the Parties agree that they will, within thirty (30) 
days of the Effective Date of the Non-Impairment Designations, 
jointly request an expedited order designating as non-impaired the 
facilities identified in the Qwest filing, if no order has been 
received. 

b. To facilitate the expedited order described in the previous 
paragraph, the Parties further agree that they will, within thirty (30) 
days of the Effective Date of Non-Impairment Designations, 
include a mutually agreed to proposed order designating as non- 
impaired the facilities identified by Qwest in its filing on the Filing 
Date as an attachment to the joint request for an expedited order, if 
no order has been received. 

3. If a CLEC or any other party disputes Qwest's proposed non-impairment 
designations, the Parties agree to ask the Commission to use .its best 
efforts to resolve such dispute within 60 days of the date of the objection. 

a. In the event no objections are filed with respect to some but not all 
of the non-impairment designations identified by w e s t  in a 
request on the Filing Date, the Parties agree that they will jointly 
request an expedited order approving the undisputed designations 
identified in the QwPyst filing on the Filing Date, using the process 
noted in paragaphs 2(a) and 2@) above. 

4. If a CLEC OT any other party disputes Qwest's proposed non-impairment 

desi,mtion but Qwest prevails and the Wlre Center IS addsd to the 
Commission-Approved Wre  Center List, the Joint CLECs agree they will 
noi order Non-Impaired Facilities in (for loops) and between (for 
transport) Wire Centers identified on the applicable Commssion- 

* 
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Approved Wire Center List as of fifteen (15) days after the effective date 

of the Commission oTdeT addmg it to the Codssion-Approved Wire 
Center List. 

If a CLEC OT any other party disputes Qwest’s proposed non-impairment 
designation and prevails, and it is not added to the Commission-Approved 
Wire Center List, DS 1 and DS3 UNE loop or h g h  capacity transport UNE 
facilities in (for loops) and between (for transport) such Wue Centers will 
continue to be treated as UhTEs until those facilities are added to a 
Commission-Approved Wire Center List h a future filing. 

5 .  

G. Length of Transition Period for Additional Non-Impairment Designations. 

1. When the Commission approves additional DS1 and DS3 UNE loop or 
high capacity transport UNE non-impairment designations as described in 
this Section VI, CLEC will have ninety (90) days h m  the effective date 
of the order in which the Commission approves the addition to the 
Commission-approved Wire Center List to transition the applicable Non- 
Impaired Facilities to an alternative service pursuant to the terms of the 
applicable interconnection agreement. 

. 

2. When the Comiss ion  approves additional Dark Fiber transport non- 
impairment Designations as described in this Section VI, CLEC will have 
one-hundred and eighty (180) days from the effective date of the order in 
which the Commission approves the addition to the Commission-approved 
Wire Center List to transition the applicable Non-Impaired Facilities, 
pursuant to the terms of the applicable interconnection agreement to an 
alternative scrvice. Qwest and CLEC will work together to identify those 
circuits impacted by such a change. 

H. Rate During Transition Period for Additional Non-Impairment Designations 

1. During the Tiasition Periods identified in Section VI (G), facilities 

subject to the transition will be provided at a rate equal to 115% of the 
UNF, rates ap@icable as o f  the applicable effective date. The 115% 

transitional rate for additional Non-Impaired Facilities will be applied to _j 
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CLEC bills as a manual adjustment on the followrng hill cycle. The bill 
adjustment will be applied to each account based on the Billing Tdephone 
Number (BTN) and/or Circuit (CKT) per Billing Account Number (BAN) 
with an effective bill date as of The applicable effective date. 

2. The non-recumng conversion charge is addressed in Section IV. 

mr. OTHER PROVISIONS 

A This Settlement Agreement is the entire agreement between the Parbes regardmg 
resolution of the underlyng dispute and ths  Settlement Agreement may be 
modified only if agreed to in writing, signed by the Parties and approved by the 
Commission. This Settlement Agreement is not intended to alter or amend the 
existing interconnection agreements between Qwest and Joint CLECs. To the 
extent that any tern of this Settlement Agreement would affect interconnection 
agreement terms, interconnection agreement terms will not be dealt with in the 
Settlement Agreement but will instead be included in filed and approved 
interconnection agreements or amendments as described in subparagraphs 1-3 of 
this Section VII(A): 

1. Attachments B, C, and D to this Settlement Agreement contain 
interconnection agreement (“ICA”) provisions regarding issues addressed 
in this Settlement Agrement. The CLECs that are part of the Joint 
CLECs are at varying stages of ICA negotiations with Qwest. Qwest and 
the Joint CLECs agree that the ICA language WiIl be addressed as follows: 

a. Covad, Integra, POPP.Com, and XO have each executed TRRO 
ICA amendments with Qwest. Qwest, Covad, Integra, POPP.Com 
and XO agree to amend their intercomechon agreements with 
Qwest using the amendment terms in Attachment B. 

b. Escbelon and Qwest have executed a Bridge Agreement and are 

currently pnties to ICA arbitrations. Qwest and Eschelon agree 
that, in each arbitration, the languege in Attachment C will be 

added as closed (Le., agreed upon) language to thz interconnection 
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3. 

.a 

4. 

agreement that is submitted jn the compliance filing for 
Commission approval in each state. hserhng this language will 
not re-open or modify any closed language in the proposed 
interconnection agreement. Eschelon agrees to add the closed 
language reflected in Attachment C to the negofiations multi-state 
interconnection agreement negotiations drzft w i t h  ten (1 0) 
business days of the Effective Date of t h s  Settlement Agreement. 

c. McLeodUSA and TDSM have not agreed to or executed TRRO 
Amendments to their current IC& and are in negotiations with 
Qwest pursuant to Section 252 of the federal Act. The  timeframes 
of Section 252 apply to those interconnection agreement 
negotiations. Qwest, McLeodUSA and TDSM agree to execute an 
amendment to their existing ICAs to include the amendment terms 
in Attachment D. Qwest, McLeodUSA and TDSM reserve their 
rights as to TRRO and ICA terms not set forth in Attachment D 
including terms with respect to the rates, terms and backbilling for 
the time period from March 10,2006 to the time McLeodUSA and 
TDSM convert their existing base of Non-Impaired Facilities as 
we11 as the consequences for any non-conversion (or “Failure to 
Convert”) after the end of a transition period. 

Qwest, Covad, Integrq POPP.Com, a n d  XO agree to execute the ICA 
terns in Attachment B within ten (1 0) business days of the Effective Date 
of this Settlement Agreement, and Qwest agrees to file the executed 
amendments for Commission approval within thirty (30) days of the 
Effective Date of this Settlement Agreement. 

McLeodUS.4 and TDSM agree to execute the ICA terms in Attachment D 
within ten (10) business days of the Effective Date of this Settlement 
Agreement, and Qwest agrees to file. the executed amendments for 

Commission approval viithln thirty (30) days of the Effectwe Date of this 
Settlement Agreement. 

Qwest agees  to make the terns in Exhibits B, C, and D available to other 
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requesting CLECs for inclusion of one or the other in their interconnection 
agreements, consistent with Section 252(i) of the Act, as well. 

B. This Settlement Agreement is a settlement of a controversy. No precedent is 
established by this Settlement Agreement, whether or not approved by 
Commissions. The Settlement Agreement is made only for settlement purposes 
and does not represent the position that any Party would take if this matter is not 
resolved by agreement. This Settlement Agreement may not be used as evidence 
or for impeachment in any hture proceeding before a Commission or any other 

Settlement Ageement after approval. 

If, prior to approval, any Commission modifies any portion of this Settlement 

Settlement Agreement as to that particular state. 

adrmnistrative or judicial body, except for future enforcement of the terms of this i 
! 

C. 
Agreement, the Parties expressly acknowledge that any Party may terminate this / 

i 

D. Qwest has entered into ICA Amendments (See, e.g., Section 2.6 of the Qwest- 
Covad TRRO Amendment; Section' 2.8.5 of the Qwest-Integra TRRO 
Amendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.) under 
which Qwest has agreed that facilities previously converted to (or ordered a ~ )  
non-UNEs based on initial Qwest non-impairment designations will be converted 
back to UNEs at no charge with corresponding refimds to the CLECs for non- 
recurring charges and the difference between the applicable non-UNE and UNE 
recurring rates after a determination that the relevant Wire Center did not meet the 
FCC's non-impairment criteria, Qwest agrees herein that these provisions and all 
the conversion and refund t e r m  therein will apply to any of the relevant Joint 
CLEC's facilities previously designated by Qwest as non-impaired, but not 
idenhfied as non-impaired in Attachment A to t h l s  Settlement Agreement. For 
any refunds that are due and owing pursuant to such provisions as of the Effective 
Date of t h s  Settlement Agreement, Qwest will refund t h e  applicable qualifjnng 
Joint CLEC no later than sixty (60) days after the Effective Date of this 
Settlement Agreement 

E. For those non-mipairment desimations that have an effectwe date of July 8, 2005 
m6er this Settlement Agreement, CLECs that have already bsen back-billed to March 11, 2005 
for those facilities shall receive from Qwest 2 lump s u a  credit equal to t'ie amount back-billed 

t 

I 

% 1 
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MULTI-STATE 
SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

Dated this 13* day of June, 2007. 

I McLeodUSA Telecommunications Services, Inc. 

Vice President & Deputy General Counsel 
1 Martha’s Way 
Hiawatha, Iowa 52233 
(3 19) 790-7295 
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MT_rL.TI-STATE 
SETTLEMENT AGREEMXNT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED LSSUES 

Dated this /@ day of June, 2007. 

XO CojanuBations Services, Inc. 

Heather B. Gold 
SVP - External Affair6 

! 
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m T I - S T A T E  
SETTLEMENT AGIIEEMENT REGARDING 

WIRE CENJTER DESIGNATIONS AND RELATED ISSUES 

ntl 
Dated this c% day of June, 2007. 

Covad Communications Company and 
DIECA Communications, Inc. 

/ By:,James Kirkland 
Its: Executive Vice-Presidenf, Strategic Development 
and General Counsel 

. .  
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RImTI-S T ATE 
SETTLERTENT AGRECEMENT REGARDING 

REW CZNTEP, ZESICNATIGNS AND RELATED ISSLES 

Dated this ,$]dldfl day of June, 2007. 
\ I  

In1 e g i a ~ c c o m  Holdings, hic. 

Vice President of Goveinmelit Affdirs 
1201 NE Lloyd Blvd., Ste. 500 
Portland, OR 97232 



Arizona 
T-03632A-06-0091, et al. 
STF 02-027  

INTERVEINOR: Arizona Corporation Commission Staff 

REQUEST NO: 027 

Please provide any changes, deletions or additions that are requested to the 
proposed Settlement Agreement. Please consider this request to be continuing 
in nature. 

RESPONSE : 

Qwest is not aware of any changes, deletions or additions that are 
requested to the proposed Settlement Agreement by parties or others in 
Arizona. 

Respondent: Carolyn Hammack 



~ 
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BEFORE THE ARIZONA CORPORATION COMMISSION 
\ 

COMMISSIONERS 
MIKE GLEASON - Chairman 
WILLIAM A. MUNDELL 

KRISTIN K. MAYES 
GARY PIERCE 

JEFF HATCH-MILLER 

IN THE MATTER OF THE APPLICATION OF 
DIECA COMMUNICATIONS DBA COVAD 
COMMUNICATIONS COMPANY, ESCHELON 
TELECOM OF ARIZONA, INC., MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC., 
MOUNTAIN TELECOMMUNICATIONS, INC., 
XO COMMUNICATIONS SERVICES, INC AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEY 
UNE ISSUES ARISING FROM TRIENNIAL 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER LISTS. 

RECEIVED 
AUG 1 3  2007 

) DOCKET NO. T-03632A-06-0091 
T-03406A-06-009 1 
T-03267A-06-009 1 

) T-03432A-06-009 1 
T-04302A-06-009 1 
T-0 105 1 B-06-009 1 1 

) 
1 
) 
1. 

1 
1 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

I August 10,2007 

On August 3, 2007, Staff submitted its First Set of Data Requests to DIECA 
Communications, Inc. d/b/a Covad Communications Company (“Covad”), Eschelon Telecom of 
Arizona, Inc. (“Eschelon”), McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), 
and XO Communications Services, Inc. (“XOyy) (“Joint CLECs”) as well as Mountain 
Telecommunication, Inc.. Mountain Telecommunications was one of the CLECs making the 
initial request in this docket, but Mountain Telecommunications did not participate in settlement 
negotiations and is not a party to the proposed Settlement Agreement. Therefore, Mountain 
Telecommunications relies upon the responses of the Joint CLECs as to the settlement 
negotiations and proposed Settlement Agreement. The Joint CLECs and Mountain 
Telecommunications submit the attached responses to Staffs First Set of Data Requests. 

I 

I 

I 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et ai. 
August 10,2007 

The Joint CLECs and Mountain Telecommunications submit the following objections and 
responses to Staffs First Set of Data Requests: 

GENERAL OBJECTIONS TO ALL DATA REOUESTS 

1. The Joint CLECs and Mountain Telecommunications object to the Requests to the 
extent they are vague, over-broad andor unduly burdensome. 

2. The Joint CLECs and Mountain Telecommunications object to the Requests to the 
extent they seek information subject to the attorney-client privilege, work product doctrine, or 
any other privilege recognized by the State of Arizona and information that is trade secret, 
confidential, sensitive, competitive in nature or proprietary. 

3. The Joint CLECs and Mountain Telecommunication object to the Requests to the 
extent that they seek information that is not relevant or reasonably calculated to lead to the 
discovery of admissible evidence. 

4. The Joint CLECs and Mountain Telecommunication object to the Requests to the 
extent that they seek a legal conclusion. 

RESPONSES 

Subject to, and without waiving, the foregoing objections, the Joint CLECs and Mountain 
Telecommunications provide the following Responses. 

2 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’§ FIRST SET OF DATA REQUE§TS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.1 
Please identify all participants in the settlement negotiations. 

JOINT CLEC RESPONSE TO STF NO. 1.1: 
Representatives of Qwest, the Joint CLECS,’ and the Minnesota Department of Commerce 
(“DOC”) participated in the settlement negotiations. 

Of the Joint CLECs, the CLECs who executed the proposed Settlement Agreement and 
participated in Arizona are Covad, Eschelon, McLeodUSA and XO. The Joint CLECs made 
their initial request in this docket jointly, and one witness (Mr. Douglas Denney of Eschelon) 
testified on behalf of the Joint CLECs in Arizona. Covad, Eschelon, McLeodUSA and XO 
likewise submit their responses to Staffs First Set of Data Requests jointly (and refer to them as 
“Joint CLEC Responses”). To the extent there are hearings on the request to approve the 
proposed Settlement Agreement, Mr. Douglas Denney will testify on behalf of the Joint CLECs 
(who anticipate having one witness - Mr. Denney).2 Mountain Telecommunications will not 
have a witness. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

“Joint CLECs” is a defined term in the proposed Settlement Agreement, which provides in the definitions (Section 
11) that “’Joint CLECs’ refers collectively to Covad Communications Company (“Covad), Eschelon Telecom, Inc. 
(“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA Telecommunications Services, Inc. 
(“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, Inc. d/b/a TDS Metrocom (“TDSM), and XO 
Communications Services, Inc. (LcXO’).’’ For purposes of these Responses, the term “Joint CLECs” includes the 
CLECs in Arizona from the Joint CLECs (Covad, Eschelon, McLeodUSA and XO). ’ The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in this docket (dated 
June 27,2007) states, on page 4, that “Qwest and the Joint CLECs will each offer a witness” (i.e., one for Qwest and 
one for Joint CLECs). 

I 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.2 
Is it your position that CLECs who did not participate in the settlement process will be bound by 
the Settlement Agreement? 

JOINT CLEC RESPONSE TO STF NO. 1.2: 
Other than opting-in CLECs, no. Paragraph VII(A)( 1)(4) of the proposed Settlement Agreement 
provides that “Qwest agrees to make the terms in Exhibits B, C, and D available to other 
requesting CLECs for inclusion of one or the other in their interconnection agreements (ICAs), 
consistent with Section 252(i) of the Act, as well.” Note that it does not state that other CLECs 
are required to agree to any of these terms, only that the terms will be “available” should a CLEC 
desire to opt-in. If a CLEC that is not a party to the proposed Settlement Agreement voluntarily 
opts-in to the terms in Exhibits B, C or D and the Commission approves an interconnection 
agreement containing those terms, presumably the CLEC will then be bound by those terms. 

Qwest’s litigation position was that it wanted an order that binds all CLECS.~ There is no 
provision in the proposed Settlement Agreement stating that it binds all CLECs. Instead, it states 
(on page 1) that the proposed agreement is entered into between Qwest and a list of CLECs 
named in the proposed agree~nent.~ The named CLECs are then referred to as “Joint CLECs,” 
which is a defined term that identifies them specifically.’ Perhaps Qwest will continue to argue 
that the proposed agreement should bind all CLECs, but if it does, it may not legitimately claim 
that the Joint CLECs join in that position.6 The compromise non-recurring charge in the 
proposed settlement agreement is an example. For the parties to the proposed agreement, it is a 
negotiated rate. The federal Act allows carriers to negotiate a rate but, if they do not agree to a 

’ See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions from its petition for a 
Commission investigation). 

June 27,2007) states, on page 4: “The Parties agree that, if the Settlement Agreement is approved and not 
terminated, there will be no open issues for the Commission to decide in this docket as to the Parties.” (emphasis 
added). 

‘ In Utah, the Order approving the settlement agreement states: “On July 30,2007, Eschelon filed its Comments on 
Joint Qwest and CLEC Motion and Settlement Agreement stating that the Qwest Filing, while styled a “Joint 
Motion” had not been reviewed by Eschelon prior to filing and that the,only joint motion in the record is the 
Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key difference between these 
two filings is that the Qwest Filing requested the Commission’s order approving the Settlement Agreement 
supersede any previous Commission order to the extent any part of a previous order in this docket is inconsistent 
with the terms of the Settlement Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest 
Filing, does not contain this request. Having noted this difference, Eschelon continues to request approval of the 
Settlement Agreement.” In its July 30, 2007 comments, Eschelon stated that it “continues to request approval ofthe 
proposed Settlement Agreement as between Qwesr and the Joint CLECs.” In its order the Utah Commission 
recognized that the portion of the Qwest Filing that could be interpreted more broadly (to %persede any previous 
Commission order to the extent any part of a previous order in this docket is inconsistent with the terms of the 
Settlement Agreement”) was not part of the request that was approved. See Order dated July 3 1,2007 in Utah 
Docket No. 06-049-40 (“The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does not 
contain this request.”), available at httdlwww.usc.utah. eov/telecom/07orders/Jul/060494OROasa.~df. 

The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in this docket (dated 4 

See definition in above footnote to STF No. 1.1. 5 
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JOINT CLEC A ID MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.2 
Is it your position that CLECs who did not participate in the settlement process will be bound by 
the Settlement Agreement? 

JOINT CLEC RESPONSE TO STF NO. 1.2: 
Other than opting-in CLECs, no. Paragraph VII(A)(1)(4) of the proposed Settlement Agreement 
provides that “Qwest agrees to make the terms in Exhibits By C, and D available to other 
requesting CLECs for inclusion of one or the other in their interconnection agreements (ICAs), 
consistent with Section 252(i) of the Act, as well.” Note that it does not state that other CLECs 
are required to agree to any of these terms, only that the terms will be “available” should a CLEC 
desire to opt-in. If a CLEC that is not a party to the proposed Settlement Agreement voluntarily 
opts-in to the terms in Exhibits B, C or D and the Commission approves an interconnection 
agreement containing those terms, presumably the CLEC will then be bound by those terms. 

Qwest’s litigation position was that it wanted an order that binds all CLECS.~ There is no 
provision in the proposed Settlement Agreement stating that it binds all CLECs. Instead, it states 
(on page 1) that the proposed agreement is entered into between Qwest and a list of CLECs 
named in the proposed agreement.4 The named CLECs are then referred to as “Joint CLECs,” 

,which is a defined term that identifies them ~pecifically.~ Perhaps Qwest will continue to argue 
that the proposed agreement should bind all CLECs, but if it does, it may not legitimately claim 
that the Joint CLECs join in that position.6 The compromise non-recurring charge in the 
proposed settlement agreement is an example. For the parties to the proposed agreement, it is a 
negotiated rate. The federal Act allows carriers to negotiate a rate but, if they do not agree to a 

~~ 

See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions from its petition for a 

The Notice of Joint Filing and Amended Request For Order Approving Settlement Agreement in this docket (dated 
Commission investigation). 

June 27,2007) states, on page 4: “The Parties agree that, if the Settlement Agreement is approved and not 
terminated, there will be no open issues for the Commission to decide in this docket as to the Parties.” (emphasis 
added). 

4 

See definition in above footnote to STF No. 1.1. 
In Utah, the Order approving the settlement agreement states: “On July 30,2007, Eschelon filed its Comments on 

5 

6 

Joint Qwest and CLEC Motion and Settlement Agreement stating that the Qwest Filing, while styled a “Joint 
Motion” had not been reviewed by Eschelon prior to filing and that the,oniy joint motion in the record is the 
Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key difference between these 
two filings is that the Qwest Filing requested the Commission’s order approving the Settlement Agreement 
supersede any previous Commission order to the extent any part of a previous order in this docket is inconsistent 
with the terms of the Settlement Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest 
Filing, does not contain this request. Having noted this difference, Eschelon continues to request approval of the 
Settlement Agreement.” In its July 30, 2007 comments, Eschelon stated that it “continues to request approval of the 
proposed Settlement Agreement as between @est and the Joint CLECs.” In its order the Utah Commission 
recognized that the portion of the Qwest Filing that could be interpreted more broadly (to “supersede any previous 
Commission order to the extent any part of a previous order in this docket is inconsistent with the terms of the 
Settlement Agreement”) was not part of the request that was approved. See Order dated July 3 1,2007 in Utah 
Docket No. 06-049-40 (“The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does not 
contain this request.”), available at httu://www.vsc.utah.~ov/telecom/07orde~~Ju1/060494OROasa.vdf. 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

August 10,2007 

On August 3, 2007, Staff submitted its First Set of Data Requests to DIECA 
Communications, Inc. d/b/a Covad Communications Company (“Covad”), Eschelon Telecom of 
Arizona, Inc. (“Eschelon”), McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), 
and XO Communications Services, Inc. (“XO”) (“Joint CLECs”) as well as Mountain 
Telecommunication, Inc.. Mountain Telecommunications was one of the CLECs making the 
initial request in this docket, but Mountain Telecommunications did not participate in settlement 
negotiations and is not a party to the proposed Settlement Agreement. Therefore, Mountain 
Telecommunications relies upon the responses of the Joint CLECs as to the settlement 
negotiations and proposed Settlement Agreement. The Joint CLECs and Mountain 
Telecommunications submit the attached responses to Staffs First Set of Data Requests. 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et ai. 
August 10,2007 

The Joint CLECs and Mountain Telecommunications submit the following objections and 
responses to Staffs First Set of Data Requests: 

GENERAL OBJECTIONS TO ALL DATA REOUESTS 

1. The Joint CLECs and Mountain Telecommunications object to the Requests to the 
extent they are vague, over-broad and/or unduly burdensome. 

2. The Joint CLECs and Mountain Telecommunications object to the Requests to the 
extent they seek information subject to the attorney-client privilege, work product doctrine, or 
any other privilege recognized by the State of Arizona and information that is trade secret, 
confidential, sensitive, competitive in nature or proprietary. 

3. The Joint CLECs and Mountain Telecommunication object to the Requests to the 
extent that they seek information that is not relevant or reasonably calculated to lead to the 
discovery of admissible evidence. 

4. The Joint CLECs and Mountain Telecommunication object to the Requests to the 
extent that they seek a legal conclusion. 

RESPONSES 

Subject to, and without waiving, the foregoing objections, the Joint CLECs and Mountain 
Telecommunications provide the following Responses. 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’§ FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.1 
Please identify all participants in the settlement negotiations. 

JOINT CLEC RESPONSE TO STF NO. 1.1: 
Representatives of Qwest, the Joint CLECs,’ and the Minnesota Department of Commerce 
(“DOC”) participated in the settlement negotiations. 

Of the Joint CLECs, the CLECs who executed the proposed Settlement Agreement and 
participated in Arizona are Covad, Eschelon, McLeodUSA and XO. The Joint CLECs made 
their initial request in this docket jointly, and one witness (Mr. Douglas Denney of Eschelon) 
testified on behalf of the Joint CLECs in Arizona. Covad, Eschelon, McLeodUSA and XO 
likewise submit their responses to Staffs First Set of Data Requests jointly (and refer to them as 
“Joint CLEC Responses”). To the extent there are hearings on the request to approve the 
proposed Settlement Agreement, Mr. Douglas Denney will testify on behalf of the Joint CLECs 
(who anticipate having one witness - Mr. Denney)? Mountain Telecommunications will not 
have a witness. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

’ “Joint CLECs” is a defined term in the proposed Settlement Agreement, which provides in the definitions (Section 
11) that “’Joint CLECs’ refers collectively to Covad Communications Company (“Covad”), Eschelon Telecom, Inc. 
(“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA Telecommunications Services, Inc. 
(“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, Inc. d/b/a TDS Metrocom (“TDSM”), and XO 
Communications Services, Inc. (“XO’).’’ For purposes of these Responses, the term “Joint CLECs” includes the 
CLECs in Arizona fkom the Joint CLECs (Covad, Eschelon, McLeodUSA and XO). ’ The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in this docket (dated 
June 27,2007) states, on page 4, that “Qwest and the Joint CLECs will each offer a witness” (Le., one for Qwest and 
one for Joint CLECs). 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.2 
Is it your position that CLECs who did not participate in the settlement process will be bound by 
the Settlement Agreement? 

JOINT CLEC RESPONSE TO STF NO. 1.2: 
Other than opting-in CLECs, no. Paragraph VII(A)( 1)(4) of the proposed Settlement Agreement 
provides that “Qwest agrees to make the terms in Exhibits B, C, and D available to other 
requesting CLECs for inclusion of one or the other in their interconnection agreements (ICAs), 
consistent with Section 252(i) of the Act, as well.” Note that it does not state that other CLECs 
are required to agree to any of these terms, only that the terms will be “availableyy should a CLEC 
desire to opt-in. If a CLEC that is not a party to the proposed Settlement Agreement voluntarily 
opts-in to the terms in Exhibits B, C or D and the Commission approves an interconnection 
agreement containing those terms, presumably the CLEC will then be bound by those tenns. 

Qwest’s litigation position was that it wanted an order that binds all CLECS.~ There is no 
provision in the proposed Settlement Agreement stating that it binds all CLECs. Instead, it states 
(on page 1) that the proposed agreement is entered into between Qwest and a list of CLECs 
named in the proposed agreement.4 The named CLECs are then referred to as “Joint CLECs,” 
which is a defined term that identifies them specifically.’ Perhaps Qwest will continue to argue 
that the proposed agreement should bind all CLECs, but if it does, it may not legitimately claim 
that the Joint CLECs join in that position.6 The compromise non-recurring charge in the 
proposed settlement agreement is an example. For the parties to the proposed agreement, it is a 
negotiated rate. The federal Act allows carriers to negotiate a rate but, if they do not agree to a 

’ See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions from its petition for a 
Commission investigation). 

June 27, 2007) states, on page 4: “The Parties agree that, if the Settlement Agreement is approved and not 
terminated, there will be no open issues for the Commission to decide in this docket as to the Parties.” (emphasis 
added). 

‘ In Utah, the Order approving the settlement agreement states: “On July 30,2007, Eschelon filed its Comments on 
Joint Qwest and CLEC Motion and Settlement Agreement stating that the Qwest Filing, while styled a “Joint 
Motion” had not been reviewed by Eschelon prior to filing and that the,only joint motion in the record is the 
Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key difference between these 
two filings is that the Qwest Filing requested the Commission’s order approving the Settlement Agreement 
supersede any previous Commission order to the extent any part of a previous order in this docket is inconsistent 
with the terms of the Settlement Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest 
Filing, does not contain this request. Having noted this difference, Eschelon continues to request approval of the 
Settlement Agreement.” In its July 30, 2007 comments, Eschelon stated that it “continues to request approval of the 
proposed Settlement Agreement as between Qwest and the Joint CLECs.” In its order the Utah Commission 
recognized that the portion of the Qwest Filing that could be interpreted more broadly (to “supersede any previous 
Commission order to the extent any part of a previous order in this docket is inconsistent with the terms of the 
Settlement Agreement”) was not part of the request that was approved. See Order dated July 3 1,2007 in Utah 
Docket No. 06-049-40 (“The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does not 
contain this request.”), available at httv://~.~~~.utah.aov/telecom/07orders/Ju1/0604940ROasa.~df. 

The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in this docket (dated 4 

See definition in above footnote to STF No. 1.1. 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et ai. 
. August 10,2007 

rate, the rate must meet the standards of 47 U.S.C. $252(d)( l)(A).’ If another CLEC prefers to 
seek a rate from the Commission in arbitration or a cost docket, the Joint CLECs are not seeking 
to prevent the CLEC from doing so. They have simply agreed to the compromise non-recurring 
charge per the terms of the proposed agreement in this case to avoid further litigation on its part 
of that rate. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

Compare 47 U.S.C. $252(a)(l) (voluntary negotiations may result in an agreement “without regard” to certain 
standards in $252) with 47 U.S.C. $252(b) and (d)( 1)(A) (agreements arrived at through compulsory arbitration). 
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JOINT CLEC AND MOUNTAIN TELECOMNIUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.3 
How many CLECs did not participate in the Settlement process but may be bound by the 
proposed Settlement Agreement? Please identify all the CLECs who did not participate but may 
be impacted by the provisions of the proposed Settlement Agreement. 

JOINT CLEC RESPONSE TO STF NO. 1.3: 
None, per the terms of the proposed Settlement Agreement. As indicated in Joint CLEC 
Response to STF No. 1.2, the proposed Settlement Agreement is entered into by the parties 
executing the proposed agreement (the Joint CLECs and Qwest). If a CLEC did not participate 
in the settlement process and does not choose to opt-in to the proposed agreement’s terms, the 
proposed agreement does not bind that CLEC. The terms are available to the CLEC per 
Paragraph VII(A)( 1)(4) of the proposed Settlement Agreement. 

Mountain Telecommunications was one of the CLECs making the initial request in this docket, 
but Mountain Telecommunications did not participate in settlement negotiations and is not a 
party to the proposed Settlement Agreement. Eschelon has acquired Mountain 
Telecommunications, and Mountain Telecommunications, while not bound, has the option of 
opting-in to the terms of Attachments B, C, or D per Paragraph VII(A)(1)(4) of the proposed 
Settlement Agreement. See Joint CLEC Responses to STF Nos. 1.2 1 & 1.23. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

6 
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JOINT CLEC AND MOUNTAIN TELECOMNIUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.4 
Were the CLECs who did not participate in the settlement process offered the opportunity to 
participate? If no, please explain. If yes, (1) which CLECs were offered an opportunity and 
declined to do so and (2) by whom were the CLECs contacted, how were they contacted and 
when were they contacted? 

JOINT CLEC RESPONSE TO STF NO. 1.4: 
Rather than contacting CLECs individually, the Joint CLECs proposed language relating to an 
opt-in to ensure that the terms of the proposed Settlement Agreement were available to other 
CLECs who desire those terms. See paragraph VII(A)( 1)(4). As Qwest was the party that had 
taken the position that the proposed Settlement Agreement should bind other CLECs, Qwest 
could contact and involve CLECs that it wanted to be bound. Qwest has superior access to 
information regarding the identity of CLECs and proper contact information, as Qwest knows 
with which CLECs it currently has interconnection agreements in each state (and those ICAs 
likely have notice provisions with contact information). If Qwest contacted other CLECs who 
said that they wanted to be included in the proposed settlement before execution, the Joint 
CLECs were willing to add those CLECs to the definition of “Joint CLECs” in the proposed 
agreement. 

Qwest asked Eschelon about Mountain Telecommunications after the proposed Settlement 
Agreement was executed. See Joint CLEC Response to STF No. 1.23. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See, e.g., Joint CLEC note to Qwest (May 4,2007): “Time Warner is a party to the Washington proceeding, but 
the term Joint CLECs is used herein to identify the CLECs that are parties to this Settlement Agreement and, to date, 
we have not heard any indication from Time Warner regarding whether it will join this settlement. If Time Warner 
indicates that it will be executing the settlement agreement, Joint CLECs have no objection to adding Time Warner 
to the definition at that time.” 

8 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.5 
Why did the Parties select March 1 1,2005 as the effective date of the initial non-impairment 
wire center designations? 

JOINT CLEC RESPONSE TO STF NO. 1.5: 
Paragraph 235 of the TRR09 states: “Given the need for prompt action, the requirements set 
forth here shall take effect on March 11 2005, rather than 30 days after publication in the 
Federal Register.” Although there may be arguments that a different date applies for the 
effective date of the initial non-impairment wire center designations, the effective date of March 
1 1 2005 in Paragraph III(B)” reflects a compromise among the parties to the proposed 
Settlement Agreement. ’ ’ 
Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

Order on Remand, Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, WC 

There are two exceptions. See Eschelon’s Response to STF No. 1.8. 
See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 

9 

Docket No. 04-3 13; CC Docket No. 01-338, FCC 04-290 (rel. February 4,2005) (“TRRO’). 
10 

I I  

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 

8 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.6 
How was the non-recurring conversion charge of $25 in provision W.A. of the proposed 
Settlement Agreement developed? 

JOINT CLEC RESPONSE TO STF NO. 1.6: 
The rate is a negotiated’* rate among the parties to the proposed Settlement Agreement. The 
negotiated rate is about halfway between Qwest’s litigation position of $50.00 and the Joint 
CLECs’ position that no charge, or only a minimal charge, should apply. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See 47 U.S. C. $252(a)(l). See Eschelon’s Response to STF No. 1.2. See also paragraph VII(B) of the proposed 
Settlement Agreement (providing, e.g., “The Settlement Agreement is made only for settlement purposes and does 
not represent the position that any Party would take if this matter is not resolved by agreement.”). 

9 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.7 
How was the three year term referenced in provision IV.A., and other areas of the Settlement 
Agreement, determined? 

JOINT CLEC RESPONSE TO STF NO. 1.7: 
Paragraph IV(A) of the proposed Settlement Agreement provides that “Qwest will, for at least 
three (3) years fiom the Effective Date of this Settlement Agreement, assess an effective net non- 
recurring charge of $25 for each facility converted from a UNE to an alternative service or 
product under this Settlement Agreement. . . .” Paragraph IV(C) of the proposed Settlement 
Agreement provides that the three-year term inay be longer than three years if, after three years, 
a different charge is not authorized by an applicable regulatory authority and the parties to the 
proposed Settlement Agreement do not agree to a different rate. The minimum of three-year 
period referenced in paragraph IV(A) reflects a compromise among the parties to the proposed 
Settlement Agreement. l 3  Paragraph IV(C) of the proposed Settlement Agreement sets forth the 
understanding of Qwest and the Joint CLECs as to what occurs after that three-year period for 
parties to the proposed Settlement Agreement. It states that a “different non-recumng charge 
will apply only to the extent authorized by an applicable regulatory authority, or agreed upon by 
the Parties.” 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

l 3  See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 
only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 

10 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.8 
What was Joint CLECs’ position in its filed Testimony on the issue addressed in III.B.? What 
was Qwest’s position in its filed Testimony? 

JOINT CLEC RESPONSE TO STF NO. 1.8: 
Paragraph III(B) of the proposed Settlement Agreement addresses the effective date of non- 
impairment designations contained in the initial Commission-approved wire center list. These 
terms reflect a compromise among the parties to the proposed Settlement Agreement.I4 No 
disputed” Arizona wire centers are impacted by the two exceptions in Paragraph III(B) (July 8, 
2005 & 30 days after the effective date of the settlement agreement), so Arizona testimony did 
not directly address these dates. Regarding the effective date of March 1 1 , 2005, see Joint CLEC 
Response to STF No. 1.5. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 14 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 

Qwest removed an Arizona wire center, so that was no longer in dispute. 15 

11 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.9 
What was Joint CLECs’ position in its filed Testimony on the issue addressed in IV.A.? What 
was Qwest’s position in its filed Testimony? 

JOINT CLEC RESPONSE TO STF NO. 1.9: 
Paragraph IV(A) of the proposed Settlement Agreement provides for an effective net non- 
recurring charge of $25 for each facility converted from a UNE to an alternative service or 
product for a minimum period of three years. These terms reflect a compromise among the 
parties to the proposed Settlement Agreement,16 as indicated in response to STF No. 1.7. In 
testimony, Qwest proposed a non-recurring charge of $50.00, and the Joint CLECs’ position was 
that no charge, or only a minimal charge, should apply.” 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 16 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 

testimony. 
The testimony has been filed with the Commission and nothing in these Responses is intended to modify that 17 

12 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.10 
What were Joint CLECs’ positions in its filed Testimony on the issues addressed in V.A. 1. 
through V.A.4? What were Qwest’s positions in its filed Testimony? 

JOINT CLEC RESPONSE TO STF NO. 1.10: 
Paragraphs V(A)( 1)-(4) of the proposed Settlement Agreement address methodology regarding 
business lines to be used in future Qwest requests for additions to the Commission-approved 
wire center list. The testimony is filed with the Commission, and nothing in these Responses 
modifies the testimony. The parties to the proposed Settlement Agreement compromised on the 
language of Paragraphs V(A)( 1)-(4). ’* 

Regarding Paragraph V(A)( 1): The Joint CLECs’ position in filed testimony is reflected 
in the language of paragraph V(A)( 1). Qwest’s position was to count full capacity of 
high capacity services, rather than switched lines in use. Qwest argued in the alternative 
that Qwest should be able to make inter-wire center line count adjustments. 

Regarding Paragraph V(A)(2): The Joint CLECs’ position was to count switched 
business lines in use. Qwest’s position was that DSls will be counted as 24 business 
lines and DS3s will be counted as 672 business lines. 

Regarding Paragraph V(A)(3): This issue was not disputed in testimony. 

Regarding Paragraph V(A)(4): This issue was not disputed in testimony. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made I8 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.11 
Please indicate if and when the supporting data was filed underlying the non-impaired 
classification and non-impaired elements listed on Attachment A for Arizona. 

JOINT CLEC RESPONSE TO STF NO. 1.11: 
Qwest filed data with its direct testimony on June 23,2006. 
Qwest provided data to the Joint CLECs in response to a discovery request (01-044) on August 
2, 2006. 

Joint CLECs provided updated tables and a copy of Qwest’s discovery response (Exhibit DD-9) 
with Mr. Denney’s testimony on October 6, 2006. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

14 



JOINT CLEC AND MOUNTAIN TELECONIMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.12 
Do the Parties agree that the language in section V1.F. means that a Commission Order must be 
issued for the new non-impaired wire center designations to become effective? 

JOINT CLEC RESPONSE TO STF NO. 1.12: 
Yes. Paragraph VI(F) of the proposed Settlement Agreement addresses hture Qwest filings to 
“request Commission approval” of non-impairment designations and additions to the 
Commission-approved wire center list. l 9  A new non-impaired wire center designation requires a 
Commission order be issued to add it to the Commission-approved wire center list. The various 
scenarios addressed in Paragraph VI(F) each require a Commission order: 

Paragraph VI(F)(2)(a) (no objection) - “In the event no objections to Qwest filing are 
filed with the Commission, the Parties agree that they will, within thirty (30) days of the 
Effective Date of the Non-Impairment Designations, jointIy request an expedited order 
designating as non-impaired the facilities identified in the Qwest filing, i fno  order has 
been received.” (emphasis added) 

Paragraph VI(F)(3) & (3)(a) (objection) - ‘b. . . the Parties agree to ask the Commission 
to use its best efforts to resolve such dispute within 60 days of the date of the objection.” 
. . . “the Parties agree that they will jointly request an expedited order approving the 
undisputed designations identified in the Qwest filing on the Filing Date.” (emphasis 
added) 

Paragraph VI(F)(4) (objection but Qwest prevails) - “as of fifteen (1 5) days after the 
effective date of the Commission order adding it to the Commission-Approved Wire 
Center List.” 

Paragraph VI(F)(S) (objection and CLEC/party prevails) - “it is not added to the 
Commission-Approved Wire Center List.” 

i Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

I 

I See title to Paragraph VI(F) of the proposed Settlement Agreement, p. 8. 19 
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STF REQUEST NO. 1.13 
The Settlement Agreement filed on June 14, 2007 makes no reference to the vintage of &IS 
data on whch the Non-Impaired Wire Centers in Attachment A are based. Since the vintage of 
ARMIS data was a point of testimony disagreement, please clarify the position taken by the 
signing Parties regarding the vintage of ARMIS data in the proposed Settlement Agreement. 

JOINT CLEC RESPONSE TO STF NO. 1.13: 
In the cases, the Joint CLECs proposed 2004 and Qwest proposed 2003. The parties to the 
proposed Settlement Agreement compromised on a specified list in Attachment A for purposes 
of the initial Commission approved wire center list.’’ For purposes of future Qwest requests for 
additions to the list, Paragraph VI(B) of the proposed Settlement Agreement provides that 
“Qwest will use the most recent data available at the time Qwest submits its proposed non- 
impairment designations for Commission review. For business line counts, Qwest will use and 
submit the most recent filed ARMIS (as reported) data available at the time of submission of its 
request to the Commission.” 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 20 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 
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STF REQUEST NO. 1.14 
In Qwest’s Testimony, a process for converting UNEs to Qwest alternative services was 
described. Since no reference is made to the specific conversion process in the proposed 
Settlement Agreement, what do the Parties understand is the conversion process corresponding 
with this agreement? Please provide: 

a. 
conversion process referenced in section V.G. 1 of the Settlement Agreement. 
b. 
referenced in section V.G.2. of the Settlement Agreement. 

the relevant terms and conditions of the Qwest Interconnection Agreement pertaining to 

the conversion process applicable to dark fiber transport non-impairment designations 

JOINT CLEC RESPONSE TO STF NO. 1.14: 
The conversion process for converting UNEs to alternative services is not a subject of the 
proposed Settlement Agreement, as it is governed by the parties’ interconnection agreements 
(which are on file with the Commission if they have been approved or, if they are still being 
negotiated, will be filed with the Commission for approval). 

For example, regarding subparts (a) and (b) to STF No. 1.14, Qwest and Eschelon have an 
approved Bridge Agreement which provides that “the Parties elect to address the changes of law 
as part of their new ICAs for each state (Arizona, Colorado, Minnesota, Oregon, Utah, and 
Washngton) (“new ICAs”) and not as an amendment to the existing ICAs between Qwest and 
CLEC for each such state (“existing ICAs”).” The manner of conversion is a disputed issue 
(Issue Nos. 9-43 and 9-44) in the Qwest-Eschelon new ICA arbitration (Docket Nos. T-03406A- 
06-0572; T-0 105 lB-06-0572).*’ Qwest and Eschelon have agreed upon the language of Section 
9.1.15.2.2 (shown below). Eschelon’s pro osed ICA language for 9.1.15.2.3 and 9.1.15.3 and 
subparts (which Qwest proposes to delete ) provides: 2 P  

9.1.15.2.2 The Parties will complete the transition of facility(ies) using a 
seamless process that does not affect the End User Customer’s perception of 

2‘ In the Qwest-Eschelon Arizona arbitration, Qwest and Eschelon both executed and filed on June 20,2007 a Joint 
Motion For Single Compliance Filing of the Interconnection Agreement and, if granted, a Revised Schedule, which 
stated: “Qwest and Eschelon have both executed a settlement agreement (“Settlement Agreement”) regarding the 
wire center issues that includes language to be included in the proposed ICA [as agreed upon (closed) language for 
arbitration Issue Nos. 9-37 - 9-42 if the Settlement Agreement is approved] after the wire center issues are resolved 
and before the proposed ICA is finalized. The Settlement Agreement, if approved, will resolve all open language 
encompassed by Arbitration Issue Nos. 9-37 - 9-42” and asked the Commission to “Modify the schedule to allow 
two rounds of supplemental testimony and a single round of briefing that will address any open issues involving the 
ICA language regarding Arbitration Issue Nos. 9-37 - 9-42. This modification would be needed only in the event 
the Settlement Agreement is not approved or is terminated pursuant to Paragraph VII(C) of the Settlement 
Agreement.” As set forth in the Joint Motion, it does not apply to Issues 9-43 and 9-44. 
l2 To the extent that Qwest claims conversions are governed by its PCAT, that is discussed in the arbitration 
testimony. The Qwest PCAT “TRRO” terms were announced by Qwest unilaterally and not developed in CMP or 
ICA negotiations. 
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service quality. The Parties will establish and abide by any necessary operational 
procedures to ensure Customer service quality is not affected by conversions’; 

9.1.15.2.3 The circuit identification (“circuit ID”) will not change. After the 
conversion, the Qwest alternative service arrangement will have the same circuit 
ID as formerly assigned to the high capacity W E .  

9.1.15.3 If Qwest converts a facility to an analogous or alternative service arrangement 
pursuant to Section 9.1.15, the conversion will be in the manner of a price change on the 
existing records and not a physical conversion. Qwest will re-price the facility by 
application,of a new rate. 

9.1.15.3.1 Qwest may perform the re-pricing through use of an “adder” or 
“surcharge” used for Billing the difference between the previous UNE rate and 
the new rate for the analogous or alternative service arrangement, much as Qwest 
currently does to take advantage of the annual price increases in its commercial 
Qwest Platform Plus product. 

9.1.15.3.1.1 Qwest may add a new Universal Service Ordering Code 
(“USOC”) for this purpose and assign the “adder” or “surcharge” rate to that 
usoc. 
9.1.15.3.1.2 For any facility converted to an analogous or alternative 
service arrangement pursuant to Section 9.1.15.3, Qwest will either use the 
same USOC or the USOC will be deemed to be the same as the USOC for the 
analogous or alternative service arrangement for pricing purposes, such as for 
the purpose of calculating volumes and discounts for a regional commitment 
plan. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

18 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REOUEST NO. 1.15 
In the CLECs’ Testimony, concern was raised about potential customer harm resulting from the 
conversion of UNEs to Qwest alternative services, as proposed by Qwest. How does the 
proposed Settlement Agreement address the customer concerns raised in filed testimony? 

JOINT CLEC RESPONSE TO STF NO. 1.15: 
It does not. The conversion process for converting UNEs to alternative services is not a subject 
of the proposed Settlement Agreement, as it is governed by each parties’ interconnection 
agreement. See Joint CLEC Response to STF No. 1.14. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 
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JSES TO 

STF REOUEST NO. 1.16 
The CLECs’ Testimony raised concerns about the potential for UNE blocking at wire centers not 
designated by the Commission as non-impaired. Please explain how those concerns are resolved 
by the proposed Settlement Agreement. Has Qwest developed a UNE blocking process for use 
in non-impaired wire centers? If no, please explain why. 

JOINT CLEC RESPONSE TO STF NO. 1.16: 
No. Qwest has not and will not develop a UNE blocking process. In Oregon, Qwest told the 
Commission: “Qwest does not seek reconsideration of the Order forbidding Qwest to ‘block’ or 
‘reject’ CLEC orders for UNEs at a non-impaired wire center, and will, of course, comply with 
the Order. . . . Qwest and the Joint CLECs continue to work on a settlement and, as stated, 
Qwest has agreed not to ‘reject’ or ‘block’ orders by CLECs for UNEs at non-impaired wire 
centers (indeed, Qwest is prohibited from doing so in Oregon because of the Order).yy23 
Paragraph 234 of the TRR024 provides that, upon receiving a request for access to a dedicated 
transport or high-capacity loop W E ,  the incumbent LEC must immediately process the request. 
The proposed Settlement Agreement reflects this in Attachments B, C, and D (which are 
available for opt in per Paragraph VII(A)( 1)(4)): 

Upon receiving a request for access to a high capacity loop or high capacity transport 
UNE pursuant to Section 2.0 of the TRRO Amendment, Qwest must immediately process 
the request. Qwest shall not prevent order submission and/or order processing (such as 
via a system edit, or by requiring affirmation of the self-certification letter information 
through remarks in the service request, or through other means) for any such facility, 
unless the Parties agree otherwise in an amendment to the Agreement. Regarding 
ordering with respect to the initial Commission-Approved Wire Center List, see Section 
2.O.A, and regarding ordering after any additions are made to the initial Commission- 
Approved Wire Center List, see Section 2.0.F. For changes of law, the Parties agree 
that the change of law provisions contained in the interconnection agreement between the 
Parties will apply.25 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

23 See Qwest Corporation’s Motion for Reconsideration and/or Clarification Regarding Wire Center Update Data 
and Regarding Procedures for CLEC Orders in Non-Impaired Wire Centers, In the Matter of TRRO/Reqtiest for 
Commission Approsal of Wire Center Lists submitted on behalfof the Joint CLECs, Oregon Docket NO. UM 125 1 
(May 21,2007), p. 6 (emphasis in original). 

Order on Remand, Review of the Section 2S1 UnbLmdling Obligations of Incumbent Local Exchange Carriers, 
WC Docket No. 04-313; CC Docket No. 01-338, FCC 04-290 (rel. February 4,2005) (“TRRO”). *’ See Attachment B, 12.O.B; Attachment C, 19.1.13.4; Attachment D, 72.O.B. 

24 
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STF REQUEST NO. 1.17 
Staff recommended in its Rebuttal Testimony that “Regardless of the data vintage, affiliated 
fiber-based collocators should not be counted separately if their legal affiliation exists at the date 
of Commission order designating a non-impaired wire center.” Please explain which of the 
following Parties’ understand is the “date-certain7’ assumed by the proposed Settlement 
Agreement for determining affiliated fiber-based collocators: 

a. 
b. 

C. 

d. some other date. 

the date the fiber-based collocator audit is completed by Qwest; 
the date a request for additional non-impaired wire centers is filed with the 
Commission; 
the date of a Commission decision; or 

JOINT CLEC RESPONSE TO STF NO. 1.17: 
The parties to the proposed Settlement Agreement compromised on a specified list in 
Attachment A for purposes of the initial Commission approved wire center list?6 For purposes 
of future Qwest requests for additions to the list, Paragraph VI@) of the proposed Settlement 
Agreement provides that “Qwest will use the most recent data available at the time Qwest 
submits its proposed non-impairment designations for Commission review.” Paragraph V(B)( 1) 
of the proposed Settlement Agreement provides a definition of fiber-based collocator. Therefore, 
provision (b) of STF No. 1.17 is the date for determining affiliated fiber-based collocators in the 
scenario identified in STF No. 1.17. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 26 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 
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, 
STF REOUEST NO. 1.18 
Please explain if or how Arizona customers benefit from a Muti-State agreement rather thd one 
that addresses specific needs within Arizona. 

JOINT CLEC RESPONSE TO STF NO. 1.18: 
The proposed Settlement Agreement addresses specific needs within Arizona by specifically 
addressing Arizona wire centers in Attachment A. There are efficiencies to be gained in Arizona 
from use of a multi-state agreement among the parties to the agreement. In supporting the model 
protective order in Arizona (as outlined in Paragraph VI(C)), Qwest’s counsel recently 
summarized Qwest’s agreement regarding the protective order and the need for multi-state use of 
the model protective order as follows: 

In the settlement agreement between Qwest and the Joint CLECs, the parties agreed upon 
a form of protective order which the parties seek to have used in front of the various state 
commissions for future submissions . . . . Qwest, when we filed our application for 
approval of the 2007 additions, asked the Commission to please issue a protective order 
based upon that form of order, and it was attached to our filing that we made on June 22. 
In defense of the protective order that we’re proposing, it’s one which Qwest and the Joint 
CLECs have considered. And it, I think, is a matter of significant efficiency for those 
parties to have the same protective order be used in multiple jurisdictions, and it’s 
economic in that it relieves us of the need to deal with separate protective orders with the 
nuances that each might have, varying from state to state.27 

To the extent that efficiencies for the parties to the proposed settlement agreement minimize 
future disputes among the parties to the agreement that may otherwise come before the 
Commission, they will translate to administrative efficiencies in Arizona as well. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

Transcript of Procedural Conference, “In the Matter of the Application of DIECA Communications DBA Covad 
Communications Company, Eschelon Telecom of Arizona, Inc., McLeodUSA Telecommunications Services, Inc., 
Mountain Telecommunications, Inc., XO Communications Services, Inc. and Qwest Corporation Request for 
Commission Process to Address Key UNE Issues Arising from Triennial Review Remand Order, Including 
Approval of Qwest Wire Center Lists. (AZ Wire Centers),” Arizona Docket N0s.T-03632A-06-009 1 ; T-03267A-06- 
009 1; T-04302A-06-009 1; T-03406A-06-0091; T-03432A-06-009 1; and T-0105 1B-06-009 1 (July 19,2007), p. 17, 
lines 7-24 (emphasis added). 
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STF REQUEST NO. 1.19 
Please clarify if there are any procedures, timeframes or standards within the proposed 
Settlement Agreement that supersede any Commission processes that would otherwise apply to 
the filings contemplated by the Settlement Agreement in evaluating matters brought before it, 
such as the designation of Non-Impaired Wire Centers? 

JOINT CLEC RESPONSE TO STF NO. 1.19: 
None that the Joint CLECs are aware of The proposed procedures, timeframes, and standards to 
apply to the parties2’ to the proposed settlement agreement are subject to Commission approval. 
Section VI deals with future Qwest requests for Commission approval of additions to the 
Commission-approved wire center list. Paragraph VI(C) and (D) contain a minimum five-day 
time frames (i.e. “at least” five days), but as they are a minimum, Qwest could take these steps 
earlier to comply with Commission rules, if any, that provide for a different timeframe. 
Paragraph’VI(F)(2) specifically provides that its time frame does not apply if “the Commission 
orders otherwise.” Paragraph VI(F)(a) and (b) and VI(F)(3)(a) recognize that the parties may 
“request” expedited treatment, but do not require the Commission to grant the request. 
Similarly, Paragraph VI(F)(3) provides that the parties will “ask” the Commission to use its “best 
efforts” to resolve certain disputes within 60 days, but it does not require the Commission to 
grant the request. Paragraph VII(A) provides that the terms of Attachments B, C, and D have to 
be filed for approval with the Commission, so the normal processes for filing and approving 
interconnection agreement terms will apply. For example, in Oregon, on July 19,2007, Staff 
filed comments recommending approval of the Settlement Agreement, but stated: 
“[tlhe Commission should make clear in its order approving the Settlement Agreement that, by 
approving the Settlement Agreement, the Commission has not prejudged the merits of the 
amendments. The Commission will review and approve or reject any filed amendments 
separately under OAR 860-0 16-0020.” In its Order approving the Settlement Agreement, the 
Oregon Commission adopted this recommendation, stating: “Review and approval or rejection 

In Utah, the Order approving the settlement agreement states: “On July 30,2007, Eschelon filed its Comments on 28 

Joint Qwest and CLEC Motion and Settlement Agreement stating that the Qwest Filing, while styled a “Joint 
Motion” had not been reviewed by Eschelon prior to filing and that the only joint motion in the record is the 
Amended Request filed by the Parties on June 27,2007. Eschelon points out that the key difference between these 
two filings is that the Qwest Filing requested the Commission’s order approving the Settlement Agreement 
supersede any previous Commission order to the extent any part of a previous order in this docket is inconsistent 
with the terms of the Settlement Agreement. The Parties’ Amended Request, which explicitly supersedes the Qwest 
Filing, does not contain this request. Having noted this difference, Eschelon continues to request approval of the 
Settlement Agreement.” In its July 30, 2007 comments, Eschelon stated that it “continues to request approval of the 
proposed Settlement Agreement as between Qwest and the Joint CLECs.” In its order the Utah Commission 
recognized that the portion of the Qwest Filing that could be interpreted more broadly (to “supersede any previous 
Commission order to the extent any part of a previous order in this docket is inconsistent with the terms of the 
Settlement Agreement”) was not part of the request that was approved. See Order dated July 3 1,2007 in Utah 
Docket No. 06-049-40 (“The Parties’ Amended Request, which explicitly supersedes the Qwest Filing, does not 
contain this request.”), available at htt~://www.~sc.utah.~ov/telecom/07orders/Jul/0604940ROasa.~df. See Joint 
CLEC Response to STF No. 1.2. 
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of Interconnection Agreements and any filed amendments shall be pursuant to OAR 860-01 6- 
0 0 2 0 . ~ ~ ~ ~  

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

29 Order No. 07-328 (July 3 1,2007), Oregon Docket No. UM 1251; available at 
httD://av~~.uuc.state.or.us/edockets/orders.asv?ordemumber-07-328 
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STF REOUEST NO. 1.20 
Please refer to section V1.H. 1 of the Settlement Agreement. How was the 1 15% determined? 

JOINT CLEC RESPONSE TO STF NO. 1.20: 

Paragraph VI(H)( 1) of the proposed Settlement Agreement addresses the rate during the 
transition period for additional non-impairment designations after future filings. Rule 95 1.3 19 
provides for a rate equal to 1 15% of the rate the state commission has established or establishes 
in certain transition periods.30 The agreement to use the 1 15% based rate in Paragraph VI(H)( 1) 
reflects a compromise among the parties to the proposed Settlement Agree~nent.~’ 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

47 U.S.C. $51.319(a)(4)(iii) & (a)(5)(iii) & (a)(6)(ii); See also TRRO 1714.5, 198. 
See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 

30 

31 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 
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STF REOUEST NO. 1.21 
Please explain why there are three dif€erent amendments to reflect the terms of the proposed 
Settlement Agreement. Please explain the differences between them. 

JOINT CLEC RESPONSE TO STF NO. 1.21: 
Paragraph VII(A)( 1) explains that Attachments B, C, and D to the proposed Settlement 
Agreement vary because the “CLECs that are part of the Joint CLECs are at varying stages of 
ICA negotiations with Qwest.” Agreements will vary when, for example, they are amending an 
existing agreement (so it needs to address the effect on that agreement) or are part of a new 
agreement (so, e.g., the terms, cross references, and section numbering need to fit within the 
context of the larger agreement). The differences are as shown in the Attachments and are 
explained as follows: 

Attachment B: Paragraph VII(A)( l)(a) addresses the CLECs that are part of the Joint 
CLECs that “have each executed TRRO ICA amendments with Qwest” (Covad, Integra, 
POPP.Com and XO). As they already had a TRRO amendment with Qwest, Attachment 
B varies from Attachments C and D in that it references provisions of the TRRO 
amendment and addresses whether and how it modifies that amendment. For example, 
Section 2.0.A. 1 of Attachment B states that “Section 2.3 of the TRRO Amendment is 
hereby replaced with the following language in these Sections 2.3, 2.3.1 and 2.3.2” and 
Section I11 of Attachment B states: “The provisions of this Amendment apply 
notwithstanding anything in the TRRO Amendment that may be to the contrary. Except 
as modified herein, the provisions of the Agreement, including the TRRO Amendment, 
shall remain in full force and effect. . . .” 

Attachment C: Paragraph VII(A)( l)(b) addresses the CLEC that is part of the Joint 
CLECs that has “executed a Bridge Agreement” and is currently a party “to ICA 
arbitrations” (Eschelon). Attachment C varies from B and D in that is does not address a 
previous TRRO amendment (as there is none) or contain language such as that in Section 
I1 of Attachment D providing that the “Parties, which are in negotiations regarding 
interconnection agreement language addressing terms of the TRRO, reserve their rights 
as to TRRO terms not set forth in this Amendment” (because the Qwest-Eschelon 
negotiations have proceeded to arbitration). As Qwest and Eschelon have agreed in the 
Bridge Agreement not to amend the existing ICA for TRRO issues but rather to deal with 
those issues in the new ICA (which is being arbitrated),32 Attachment C reflects the 
compromise language that Qwest and Eschelon will close upon in the new ICA if the 
Settlement Agreement is approved. In the arbitration, Qwest and Eschelon have different 
arbitration positions for Issues 9-37 to 9-42 that, if the proposed Settlement Agreement is 

32 The approved Qwest-Eschelon Bridge Agreement provides that “the Parties elect to address the changes of law as 
part of their new ICAs for each state (Arizona, Colorado, Minnesota, Oregon, Utah, and Washington) (L‘new ICAs”) 
and not as an amendment to the existing ICAs between Qwest and CLEC for each such state (“existing ICAs”).” 
The open issues in the new ICA are being arbitrated in AZ Docket Nos. T-03406A-06-0572; T-01051B-06-0572. 
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not approved, they have jointly asked to address in additional testimony. If, however, the 
proposed Settlement Agreement is approved, Paragraph VII(A)( l)(b) provides that the 
language of Attachment C will be added as closed (i.e. agreed upon) language to the 
negotiations multi-state draft within ten business days (i.e., to replace the disputed 
language for Issues 9-37 and 9-42).33 

Attachment D: Paragraph VII(A)( l)(c) addresses the CLECs that are part of the Joint 
CLECs that “have not agreed to or executed TRRO Amendments to their current ICAs 
and are in negotiations with Qwest” (McLeodUSA and TDSM). Attachment D varies 
from B and C in that is does not address a previous TRRO amendment (as there is none) 
and it contains language such as that in Section I1 of Attachment D providing that the 
“Parties, which are in negotiations regarding interconnection agreement language 
addressing terms of the TRRO, reserve their rights as to TRRO terms not set forth in this 
Amendment” (because they do not yet have either a TRRO amendment or new ICA 
addressing TRRO changes in law). 

Paragraph VII(A)(4) provides that the terms in Attachments B, C, and D will be available 
to other CLECs for opt-in. These terms are “available” but not required. Depending on 
the stage of ICA negotiations a CLEC is in with Qwest, a CLEC may want to choose 
Attachment B if the CLEC has a TRRO amendment and wants to amend it accordingly; a 
CLEC may want to choose Attachment C regardless of whether or not the CLEC has a 
TRRO amendment if the CLEC seeks under Section 252 to replace the old, amended ICA 
with a new one; or a CLEC may want to choose Attachment D if it is in negotiations but 
desires to address the terms in Attachment D at this time. Or, the CLEC may choose 
another contract for opt-in, or it may choose to negotiate its own terns. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

33 In the Qwest-Eschelon Arizona arbitration (Docket Nos. T-03406A-06-0572; T-0 105 1 B-06-0572), Qwest and 
Eschelon both executed and filed on June 20,2007 a Joint Motion For Single Compliance Filing of the 
Interconnection Agreement and, if granted, a Revised Schedule, which stated: “Qwest and Eschelon have both 
executed a settlement agreement (“Settlement Agreement”) regarding the wire center issues that includes language 
to be included in the proposed ICA [as agreed upon (closed) language for arbitration Issue NOS. 9-37 - 9-42 if the 
Settlement Agreement is approved] after the wire center issues are resolved and before the proposed ICA is 
finalized. The Settlement Agreement, if approved, will resolve all open language encompassed by Arbitration Issue 
Nos. 9-37 - 9-42” and asked the Commission to “Modify the schedule to allow two rounds of supplemental 
testimony and a single round of briefing that will address any open issues involving the ICA language regarding 
Arbitration Issue Nos. 9-37 - 9-42. This modification would be needed only in the event the Settlement Agreement 
is not approved or is terminated pursuant to Paragraph VII(C) of the Settlement Agreement.” 

27 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.22 
Please confirm that the Attachment C heading should read - Triennial Review Remand Order 
(“TRRO”) Wire Center Interconnection Agreement language to be inserted into the proposed 
Interconnection Agreement between Qwest Corporation and Eschelon. If otherwise, please 
explain. 

JOINT CLEC RESPONSE TO STF NO. 1.22: 
The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in 
this docket (dated June 27, 2007) describes but does not modify the terms of the proposed 
Settlement Agreement. At page 4, it correctly describes Attachment Cy if the proposed 
Settlement Agreement is approved, as “Triennial Review Remand Order (“TRRO”) Wire Center 
Interconnection Agreement language to be inserted into the proposed Interconnection Agreement 
between Qwest Corporation and Eschelon.” The title of Attachment C attached to the proposed 
Settlement Agreement does not provide as much information, as it states: “ATTACHMENT C 
to Triennial Review Remand Order (“TRRO”) Wire Center Multi-S tate Settlement Agreement.” 
The details, however, are provided in Paragraph VII(A)( l)(b) of the proposed Settlement 
Agreement, which sets forth when the terms of Attachment C would be added to the negotiations 
multi-state interconnection agreement negotiations draft. 

Further description of when the language would be added is also available in the Qwest-Eschelon 
Joint Motion For Single Compliance Filing of the Interconnection Agreement and, if granted, a 
Revised Schedule (“Joint Motion”) in the Qwest-Eschelon arb i t ra t i~n .~~ 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

34 In the Qwest-Eschelon Arizona arbitration (Docket Nos. T-03406A-06-0572; T-0105 1B-06-0572), Qwest and 
Eschelon both executed and filed on June 20,2007 the Joint Motion, which stated: “Qwest and Eschelon have both 
executed a settlement agreement (“Settlement Agreement”) regarding the wire center issues that includes language 
to be included in the proposed ICA [as agreed upon (closed) language for arbitration Issue Nos. 9-37 - 9-42 if the 
Settlement Agreement is approved] after the wire center issues are resolved and before the proposed ICA is 
finalized. The Settlement Agreement, if approved, will resolve all open language encompassed by Arbitration Issue 
NOS. 9-37 - 9-42” and asked the Commission to “Modify the schedule to allow two rounds of supplemental 
testimony and a single round of briefing that will address any open issues involving the ICA language regarding 
Arbitration Issue Nos. 9-37 - 9-42. This modification would be needed only in the event the Settlement Agreement 
is not approved or is terminated pursuant to Paragraph VII(C) of the Settlement Agreement.” As set forth in the 
Joint Motion, it does not apply to Issues 9-43 and 9-44. 
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JOINT CLEC AND MOUNTAIN TELECONfMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.23 
In your opinion, does the Settlement Agreement resolve all issues that were in dispute in the 
Arizona TRRO proceeding? If no, please identify any disputed issue not addressed by the 
Settlement Agreement. 

JOINT CLEC RESPONSE TO STF NO. 1.23: 
If the proposed Settlement Agreement is approved, the Joint CLECs agree that the disputed 
issues in Phase I of this docket are resolved as to the parties to the agreement in that Qwest and 
the Joint CLECs are not requesting any further action by the Commission in Phase I of this 
docket.35 Other issues may arise later that may have been mentioned or debated in the docket. 
For example, Qwest’s litigation position in Phase I was that it wanted an order that binds all 
C L E C S . ~ ~  Although Qwest raised this issue in this docket and the proposed Settlement 
Agreement contains no provision stating that it binds all CLECs, Qwest may raise that issue in 
some context. See Joint CLEC Response to STF No. 1.2. Another example is the issue of 
whether Qwest may count a collocation before it is turned up. The Joint CLECs provided 
evidence relating to two wire centers in Minnesota that Qwest counted as a fiber-based collocator 
even though Eschelon did not have power connected to its equipment on that date.37 If a similar 
situation arises in Arizona in a future Qwest filing for Commission approval of additions to the 
wire center list, the issue may need to be addressed at that time if the parties do not agree. At 
this time, however, the parties to the proposed Settlement Agreement have agreed as a 
compromise to the initial list3* and are not requesting any further action by the Commission in 
Phase I of this docket. Additionally, Mountain Telecommunications was one of the CLECs 
making the initial request in this docket, but Mountain Telecommunications is not a party to the 
proposed Settlement Agreement. Qwest inquired about Mountain Telecommunications after the 
proposed agreement was executed. Eschelon has acquired Mountain Telecommunications, and 
Mountain Telecommunications has the option of opting-in to the terms of Attachments B, C, or 
D per Paragraph VII(A)( 1)(4) of the proposed Settlement Agreement. See Joint CLEC Response 
to STF No. 1.21. Mountain Telecommunications is not requesting any further action by the 
Commission in Phase I of this docket. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 

35 The Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement in this docket 
(dated June 27,2007) states, on page 4: “The Parties agree that, if the Settlement Agreement is approved and not 
terminated, there will be no open issues for the Commission to decide in this docket as to the Parties.” (emphasis 
added). 

See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions from its petition for a 
Commission investigation). 

See Testimony of Douglas Denney in this docket (July 28,2006), pp. 12-13. 
See paragraph VII(B) of the proposed Settlement Agreement (providing, e.g., “The Settlement Agreement is made 

36 

37 

only for settlement purposes and does not represent the position that any Party would take if this matter is not 
resolved by agreement.”). 

29 



. 
JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 

STAFF’S FIRST SET OF DATA REQUESTS 
DOCKET NOS. T-03632A-06-0091, et al. 

August 10,2007 

STF REOUEST NO. 1.24 
If a CLEC objects to a Qwest non-impaired wire center designation, does the CLEC have the 
opportunity to request a hearing under the Settlement Agreement? 

JOINT CLEC RESPONSE TO STF NO. 1.24: 
Yes. There is no limitation in the proposed Settlement Agreement on the procedural 
mechanisms available to a Joint CLEC if it objects to a Qwest non-impaired wire center 
designation. Paragraph VI(F)(2) specifically provides that its time frame does not apply if “the 
Commission orders otherwise.” Paragraph VI(F)(a) and (b) and VI(F)(3)(a) recognize that the 
parties may “request” expedited treatment, but do not require the Commission to grant the 
request. Similarly, Paragraph VI(F)(3) provides that the parties will “ask” the Commission to 
use its “best efforts” to resolve certain disputes within 60 days, but it does not require the 
Commission to grant the request. See Joint CLEC Response to STF No. 1.19. Therefore, the 
proposed Settlement Agreement allows flexibility to use the procedures and timeframes 
necessary to allow full review of objections. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 
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JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

I 

STF REOUEST NO. 1.25 
Please identify all the State Commissions which will be reviewing and approving the proposed 
Settlement Agreement. 

JOINT CLEC RESPONSE TO STF NO. 1.25: 
Arizona, Colorado, Minnesota, Oregon, Utah, and Washington. The term “Commission” is a 
defined term in the proposed Settlement Agreement. The Definitions section (Section 11) defines 
Commission as referring individually to each of these six states. The Whereas clauses in the 
Introduction (Section I) provide background as to filings made in these states leading up to the 
proceedings (with docket numbers provided in the third and fourth whereas clauses). 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 
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JOINT CLEC AND MOUNTAIN TELECOMIVIUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.26 
Please provide a copy of any comments filed by the Parties to the proposed Settlement 
Agreement, or others, in other state proceedings on the Agreement. 

JOINT CLEC RESPONSE TO STF NO. 1.26: 
Comments filed in Utah by Eschelon, in Colorado by the staff and Cbeyond, and in Minnesota 
by the Minnesota Department of Commerce (“DOC”) are attached. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 



JOINT CLEC AND MOUNTAIN TELECOMMUNICATIONS RESPONSES TO 
STAFF’S FIRST SET OF DATA REQUESTS 

DOCKET NOS. T-03632A-06-0091, et al. 
August 10,2007 

STF REQUEST NO. 1.27 
Please provide any changes, deletions or additions that are requested to the proposed Settlement 
Agreement. Please consider this request to be continuing in nature. 

JOINT CLEC RESPONSE TO STF NO. 1.27: 

Joint CLECs and Qwest are not seeking any changes, deletions or additions to the proposed 
Settlement Agreement. Regarding other parties, see Joint CLEC Response to STF No. 1.26. 

Respondent: Douglas Denney, Eschelon - Joint CLEC Witness 
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Gregory J. Kopta (WSBA No. 20519) 
DAVIS WRIGHT TREMAINE LLP 
2600 Century Square 
1501 Fourth Avenue 
Seattle, WA 98101-1688 
Telephone: (206) 628-7692 
Facsimile:. (206) 628-7699 
E-mail: gregkoDta@dwt.com - 

Joint CLEC Response to 
STF No. 1.26 

Ginny Zeller 
Associate General Counsel 
Eschelon Telecom Inc. 
730 2nd Ave. South, Suite 900 
Minneapolis, MN 55402 
Telephone: (612) 436-1888 
E-mail: gazeller@,eschelon. corn 

Attorneys for Eschelon Telecom of Utah, Inc. 

BEFORE THE P u B m  SERVICE COMMISSION OF UTAH 

In the Matter of the TRRORequest for 
Commission Review and Approval of Wire 
Center Lists 

Docket NO. 06-049-40 

ESCHELON COMMENTS ON JOINT 
QWEST AND CLEC MOTION AND 
SETTLEMENT AGREEMENT 

Eschelon Telecom of Utah, Inc. (“E~chelon~’), submits these Comments in 

response to the Commission’s June 29,2007 Notice of Request for Comments on Joint 

Qwest and CLEC Motion and Settlement Agreement (‘Wotice of Request for 

Comments”).’ In particular, Eschelon responds to Qwest statements reflected in the 

Notice of Request for Comments fiom a Qwest filing that was superseded and replaced 

by a later joint filing. Because a statement reflecting those comments appears in the 

’ Eschelon also submitted two filings today in Docket No. 07-049-30 (In re. Qwest’s Petition for 
Commission Approval of 2007 Additions to Non-Impaired Wire Center List and Motion for Expedited 
Issuance of Protective Order). One is Eschelon’s Motion for a Standing Protective Order Based on Model 
Order’ and the other is Eschelon’s Objections Regarding Qwest’s Petition for Approval of 2007 Additions 
to Non-Impaired Wire Center List. Eschelon incorporates by reference those filings in these Comments. 
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Notice of Request for Comments and is attributed to Competitive Local Exchange 

Carriers (“CLECs”), including Eschelon, clarification is needed so that there i s  not a 

misimpression that Eschelon agrees with those comments and so that the Qwest request 

for an order regarding superseding other orders or parts of previous orders (which request 

has since been replaced) is not mistakenly adopted. 

On June 22,2007, Qwest filed a motion for approval of the proposed settlement 

agreement (Tnitial Qwest Motion”). Qwest’s styled its June 22nd Initial Motion as a 

“Joint Motion” and stated in the Initial Motion that the requests in the motion were being 

made jointly by Qwest and a number of CLECs, including Eschelon. Eschelon, however, 

had not seen the June 22”’ filing (which Qwest made in several states) before Qwest filed 

it and, when Eschelon did receive a copy, did not agree with its contents. Eschelon 

offered Qwest an opportunity to correct. On June 27,2007, Qwest filed a revised filing 

that replaced the earlier filing in its entirety (“Amended Joint Motion”). The June 27, 

2007 filing states: “This Amended Request supersedes and replaces the Joint Motion 

filed in this matter on June 22,2007.” The only joint motion in the record, therefore, 

should be the Amended Joint Motion filed by Qwest on June 27,2007. That motion was 

filed by Qwest on behalf of Qwest and certain CLECs known as the Joint CLECs’ (i.e., 

parties to the proposed Settlement Agreement). 

A key difference between the Initial Qwest Motion and the actual Amended Joint 

Motion is that Qwest had included in the Initial Qwest Motion references to an allegedly 

joint request that “the Commission’s order approving the Settlement supersede any 

“Joint CLECs” is a defined tern in the proposed Settlement Agreement, which provides in the definitions 
(Section II) that “’Joint CLECs’ refers collectively to Covad Communications Company and DIECA 
Communications, Inc. (Covad), Eschelon Telecom, Inc. (Echelon), Integra Telecom Holdings, Inc. 
(Integra), McLeodUSA Telecommunications Services, Inc. (McLeod), Onvoy, POPP.Com (POPP), US 
Link, Inc. d/b/a TDS Metrocom, Inc. (TDSM), and XO CommUncations Services, Inc. (XO).” 

2 

http://POPP.Com


previous Commission order to the extent any part of a previous order is inconsistent with 

the settlement.” Unfortunately, the Notice of Request for Comments contabs language 

similar to this quoted language on page 2 of the notice and states that the “Parties” make 

this request. Eschelon did not, and does not, make this request. And, all references to 

this request have been deleted from the Amended Joint Motion of Qwest and the Joint 

CLECs. The now defunct request was very broad. It stated no limitation to any docket, 

to any type of proceeding, to the parties to the proposed settlement agreement, etc. If 

Qwest had a particular provision of any order that it believes will be superseded as to the 

parties to the proposed Settlement Agreement (or any other entity), Qwest should have 

identified the specific provision(s) in its own fling so carriers would have had an 

opportunity to comment. A vague, broad statement of the nature then requested by 

Qwest would allow Qwest to unilaterally claim that parts of orders were superseded 

without a Commission finding identifylng the specific orders or parts of orders to verify 

that claim. 

Moreover, Qwest included in the Initial Qwest Motion a statement that it does 

“not believe there are any issues in the settlement that are inconsistent with the 

Commission’s September 1 1,2006 Report and Order in this docket.” Therefore, Qwest 

provided no basis even with respect to the Commission orders in this docket’ to 

supersede any “part of a previous order.” 

, Eschelon believes the proposed Settlement Agreement is consistent with the 

Commission’s orders in this docket4 and has joined in filing of the proposed Settlement 

Qwest only limited its statements to “this docket” in one of the three places in the Initial Qwest Motion 
where it stated this request. 
Utah Commission Orders dated November 3,2006 and September 11,2006 in docket 06-049-40, In the 

Matter ofthe Investigation into @vest Wire Center Data addressing Qwest’s wire center designations and a 

3 
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Agreement to request its approval as between Qwest and the Joint CLECs. The filing 

presents an opportunity for the Commission to determine for itself if Eschelon’s belief is 

correct. While there are additional provisions in the proposed Settlement Agreement that 

are not addressed in those orders (such as the non-recurring charge?, they do not appear 

to Eschelon to be inconsistent with the Commission’s orders in this docket when applied 

to the parties to the proposed agreement. 

Another difference between the Initial Qwest Motion and the Amended Joint 

Motion is that Qwest referred to all disputed issues to resolve the docket, rather than 

disputed issues between Qwest and the Joint CLECs. When combined with Qwest’s 

statements about superseding any part of any previous Commission order, these 

statements appear to go to Qwest’s litigation position that it wanted an order that binds all 

CLECs.6 There is no provision in the proposed Settlement Agreement stating that it 

binds all CLECs. Instead, it expressly states (on page 1) that the proposed agreement is 

entered into between Qwest and a list of CLECs named in the proposed agreement. The 

named CLECs are then referred to as “Joint CLECs,” which is a defined term that 

identifies them spe~ifically.~ Perhaps Qwest will continue to argue that the proposed 

agrement should bind all CLECs, but if it does, it may not legitimately claim that 

Eschelon joins in that position. The compromise non-recurring charge in the proposed 

settlement agreement is an example. For the parties to the proposed agreement, it is a 

negotiated rate. The federal Act allows carriers to negotiate a rate but, if they do not 

process for future additions to the wire center list. Documents related to this order, including the order are 
available at: httD://www.~sc.state.ut.us/teleco~dexes/060494OI~&.htm ’ See Proposed Settlement Agreement TV(A). 

for a Commission investigation). 
See proposed Settlement Agreement (fifth “Whereas” clause, stating Qwest’s positions from its petition 

See definition in above footnote. 
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agree to a rate, the rate must meet the standards of 47 U.S.C. Ij252(d)( 1)(A).8 If another 

CLEC prefers to seek a rate fi-om the Commission in arbitration or a cost docket, 

Eschelon is not seeking to prevent the CLEC &om doing so. Eschelon has simply agreed 

to the compromise non-recuning charge per the terms of the proposed agreement in this 

case to avoid further litigation on its part of that rate. 

The request formerly made by Qwest that is reflected in the Notice of Request for 

Comments has been superseded. Eschelon continues to request approval of the proposed 

Settlement Agreement as between Qwest and the Joint CLECs. 

Dated this 27* day of July, 2007. 

DAVIS WRIGHT TREIvfAINEl LLP 

By: 

’ Compare 47 U.S.C. Ej252(a)(l) (voluntary negotiations may result in an agreement “without regard” to 
certain standards in $252) with 47 U.S.C. $252(b) and (d)(l)(A) (agreements arrived at through cqmpulsory 
arbitration). 
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, Joint CLEC Response to 
STF No. 1.26 

BEFORE THE PUBLIC UTILITIES COMMISSION 

STATE OF COLORADO 

Docket No. 06M-080T 

RE: IN THE MATTER OF THE JOINT COMPETITIVE LOCAL EXCHANGE 
CARRIERS’ REQUEST REGARDING THE STATUS OF IMPAIRMENT IN QWEST 
CORPORATION’S WIRE CENTERS AND THE APPLICABILITY OF THE FEDERAL 
COMMUNICATIONS COMMISSION’S TRIENNIAL REVIEW REMAND ORDER 

STAFF’S RESPONSE TO QWEST/JOINT CLEC AMENDED MOTION FOR ORDER 
APPROVING SETTLEMENT AGREEMENT 

Staff of the Colorado Public Utilities Commission of the State of Colorado (“Staff ’), 

through the Colorado Attorney General, and within the timeframe authorized by Decision 

No. R07-0585-1, responds and opposes the Amended Motion for Order Approving 

Settlement Agreement. 

Further, Staff requests that the Commission conduct a hearing to address the merits of 

the settlement agreement and Staffs response thereto. 

In reviewing Staffs position, it is important to recognize that Staff was not invited to 

participate in settlement negotiations that resulted in the June 22,2007 filing of the 

settlement agreement. Notably, therefore, the settlement agreement is a partial-party 

settlement that excluded several intervenors from the process. While there is nothing 

inappropriate about a partial-party settlement, the effect is that Staffs post-settlement 

position in this docket has not previously been discussed with the parties; nor does Staff have 



the benefit of first-hand knowledge as to how the settling parties were able to arrive at the 

settled terms. 

In summary, Staffs opposition addresses Staffs belief that approval of a partiaLparty 

settlement agreement is an improper means to establish the Commission-approved method 

by which Qwest Corporation (“Qwest”) shall identify the wire centers that it seeks to be 

designated as non-impaired. Further, Staff believes that the many of procedures outlined in 

the settlement agreement do not work well within the Commission’s processes and therefore 

should be adjusted in important, yet, minor, ways. Finally, Staff reiterates its belief that 

nothing in the record supports the adoption of a non-recurring charge (except possibly a 

nominal charge of $1 .OO) for the conversion of an unbundled network element (“UNE”) 

circuit to a non-25 1 element when such conversion is required in response to a designation of 

\ wire center non-impairment. 

- I. The Commission’s Order in this docket should approve methods and NOT a 
partial-party settlement apreement. 

Upon its review of information justifying the opening of this docket, the Commission 

ordered that one purpose of this docket is to develop” the underlying data used to develop 

and update” the list of non-impaired wire centers in Qwest Corporation’s serving territory. 

See Decision No. C06- 16 1, Ordering Paragraph 1. Similarly, the administrative law judge 

(“ALJ”) for the Commission echoed the breadth of the issues presented. Specifically, the 

ALJ wrote in Decision No. R06-0279 -I at paragraph 2: 

Information derived from this docket is anticipated to be used to 
address issues arising from the Federal Communications 
Commission’s (FCC) Triennial Review Remand Order [In re 
Unbundled Access to Network Elements, FCC 04-290, WC 
Docket No. 04-313 and CC Docket No. 01-338, Order on 
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Remand, rel. Feb. 4,20051 and the impairment analysis used to 
determine in which of Qwest’s wire centers competitive local 
exchange carriers will continue to be able to purchase high 
capacity unbundled loops and in which they will not. 

See also Decision No. R06-0406-1. 

Staffs position in this docket has also always emphasized the need for the 

Commission to use this docket to establish a generally applicable method of impairment 

analysis, which method can be verified by any competitive local exchange carrier that seeks 

to provide input on a Qwest proposal to designate certain wire centers as non-impaired. See 

Staffs Opening Statement of Position, p. 2 (“The methods approved by the Commission 

should be clearly stated so that they may be applied in future proceedings to update the list of 

non-impaired wire centers.”) 

The settlement agreement presented to the Commission by Qwest and some of the 

CLECS’ to this matter does not clearly state whether its intent is to bind only the signatory 

parties or whether the intent of the agreement is to set forth the unified recommendation of 

various parties to this case. Staff has concerns with either intent. 

If the settlement agreement is intended to bind only the signatory parties, then this 

docket has failed to serve the purpose set forth by the Commission in Decision No. C06- 

0161. As to all existing and future CLECs that seek to influence the designation of wire- 

centers that did not execute the settlement agreement, the resolution of wire center 

impairment issues will have been left to the vagaries of the interconnection agreement 

~~~~ ~~ 

The settling CLECs are Covad Communications Company, Eschelon Telecom of Colorado, 1 

Inc., McLeodUSA Telecommunications Services, Inc., and XO Communications Services, 
Inc. 
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process with the potential that the Commission will have to arbitrate aspects of the wire 

center impairment issue on a case by case basis. Staffs support for this notion that the 

vagaries of the interconnection agreement and arbitration process will come into play iEthe 

Commission resolves this docket by reference to approvalhej ection of the settlement 

agreement is based on Section VI1.A. generally, and Section VII.A.4. specifically, of the 

Multi-State Settlement Agreement Regarding Wire Center Designations and Related Issues. 

Alternatively, if the settlement agreement is intended to represent simply a unification 

of the position of various parties to this case, then the settlement agreement represents 

nothing more that a joint statement of position that in effect replaces the various statements 

of position previously filed by these parties in this proceeding. Viewed in this manner, the 

Commission is being asked to adopt this joint position as the Commission-approved 

methods, standards and procedures (as opposed, inter alia, to the result advocated in Staffs 

May 14,2007 Opening Statement of Position), and the “Joint Motion to Approve” is should 

be construed in such way. 

Given the broad scope of this matter, the Commission should use this docket to 

declare not only the initial Commission-approved wire center list, but to adopt the methods, 

standards, and procedures by which future requests to update the wire center non-impaired 

list are to be evaluated. The Commission-approved methods, standards and procedures 

should be set forth based upon a full evaluation of each of the four parties’ (specifically, 

Staff, the Colorado Office of Consumer Counsel, CBeyond and the Settling Parties) position 

in this docket. In this context and due to the partial-party nature of the settlement agreement 

to which Staff is responding, the Commission should not establish approved methods, 
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standards and procedures by reference to approval (with or without modification) or rejection 

of a settlement agreement. Finally, the Commission should state that its establishment of 

Commission-approved methods, standards and procedures applies to all telecommunications 

service providers in evaluating a future Qwest application to designate additional wire 

centers as non-impaired. 

~ 

- II. The Commission’s Order in this docket should adopt methods, standards and 
procedures that reflect Staffs proposed clarifications to the unified position set 
forth in the Owest/Joint CLEC agreement. 

Generally speaking, except for Section I11 below, the Multi-State Settlement 

Agreement Regarding Wire Center Designations and Related Issues adopts the 

recommendations set forth in Staffs Opening Statement of Position. Staff, however, 

believes that the Qwest/Joint CLEC settlement agreement is unnecessarily vague in certain , 

respects and, in other respects, establishes inefficient administrative processes for the 

handling of hture  applications to the Commission for approval of updates to the wire center 

non-impaired list. Each of these concerns is discussed individually below in the order in 

which it appears in the settlement agreement, 

- A. Future Owest requests to update the list of Colorado non-impaired wire centers 
should be made in the form of an application to the Commission. 

~ 

It appears that Qwest agrees in principle with Staffs argument at Section N (Pages 

5-9) of its May 14,2007 Opening Statement of Position. Staff reaches this conclusion based 

on the terms of the multi-state settlement agreement and the contents of Qwest’s June 22, 

2007 Application for Commission Approval of 2007 Additions to Non-Impaired Wire Center 

List, Docket No. 07A-249T. However, the multi-state settlement agreement describes 

Qwest’s future filings very generically as “future Qwest filings” and “Qwest may file a 
5 
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request(s)” (see page 8 of the multi-state agreement). Thus, there exists a discrepancy 

between the terns of the multi-state settlement agreement and Qwest’s contemporaneous 

actions in this State. To clear up any potential conhsion, Staff urges the Commission to 

adopt each and every aspect of Section lV of its May 14,2007 Opening Statement of 

Position and to specifically declare that Qwest shall file an “application” when seeking 

Commission approval of updates to its list of non-impaired wire centers. 

- B. Filing window for applications to obtain Commission approval of additions to 
the non-impaired wire center list (Section VI.A.2) should be April 2-July 1. 

In Section VI.A.2. of the multi-state settlement agreement, Qwest and the Joint 

CLECs set forth their unified position that “Qwest may request addition of Non-Impaired 

Wire Centers based in whole or part upon line counts at any time up to July 1 of each year, 

based on prior year line count data.” Staff is concerned that this language does not, by its 

terms, limit Qwest to filing such applications for addition of non-impaired wire centers to the 

window between the April 1 filing of the ARMIS-43-08 data for the preceding year and July 

1 .  Staff believes a requirement that such a filing must occur within this window is necessary 

to ensure that stale data is never used to support the designation of a wire center as non- 

impaired. Thus, Staff suggests that the Commission require that Qwest may file an 

application requesting addition of non-impaired wire centers, when such application is based 

~ 

in whole or in part on line counts, between April 2“d and July 1’’ so that the application is 

based on the most recently available ARMIS 43-08 data, which data is no more than 91 days 

old at the time the application is filed. 
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- C. Owest provision at the time of filing of the supporting data described in 
Section VI.E.2.b. and VI.E.2.c. should including; the masking code information 
for ALL CLECs so that Commission Staff may identifv each CLECs line 
count data. 

In Sections VI.E.2.b. and VI.E.2.c., the signatory parties describe the line count data 

that will be revealed to each CLEC. However, the settlement agreement does not address the 

nature of maskindmasking code information that will be set forth in the supporting data filed 

with the Commission. Assuming Commission Staff and/or its counsel has entered the 

necessary confidentiality agreements, then Commission Staff and its counsel should be 

entitled to review CLEC data either unmasked or via use of each CLECs masking code 

information. Because Commission Staff is not a competitor of Qwest, Qwest should have no 

concerns with providing this data to Commission Staff and its counsel in this format. 

- D. 

In Section VI.E.2.c., the multi-state settlement agreement refers to a “similar platform 

A Clarification of VI.E.2.c. should be ordered. 

product.” The term “similar” is dangerously vague without clarification. Staff believes that 

the term “similar” could be limited to the concepts of a renamed, repriced or different 

product. In any event, to the extent Qwest relies on a product different that QPP or Qwest 

Local Services Platform, the burden should be on Qwest to specify the product and why it 

should be treated as an acceptable basis to support CLEC line counts. 

- E. A Section VI.E.2.d should be added to the multi-state settlement agreement. 

Due to the ever changing nature of the telecommunications industry, Staff believes 

that the line count data concepts set forth in Section VI.E.2. are too limiting. Staff therefore 

proposes that the Commission also require Qwest to provide line count supporting data to 
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CLECs and Staff contemporaneous with the filing of its application andor the entry of the 

I 

necessary protective order under the following circumstance: 

d. 
on in support of its proposed Non-Impairment Designation. 

In order to give full value to the 30-day review process described at Section 
V1.F. 1 ., the trigger event should be the later of the Commission mailinn of an 
order approving the protective order described at Section V1.C. of the multi- 
state settlement agreement or the Commission’s issuance of a notice of 
application filed. 

Any other breakdown of line count data that Qwest relies 

- E. 

As submitted to the Commission, the settlement agreement wiIl effectively provide 

for a less than 30-day objection period any time that the commission is unable to review and 

enter an order approving the Section V1.C. motion for protective order. Given that the 

Commission typically meets on only a weekly basis, the likelihood that a motion for 

protective order will be ruled upon within the anticipated 5-day time period is most unlikely. 

Similarly, because it is possible that Qwest may fail to serve its application on a potentially 

interested CLEC, the 30-day period for objections, like it is for all other Commission 

applications, should not commence prior to the Commission’s issuance of a “Notice of 

Application filed. Given that a CLEC cannot effective participate in the Qwest’s application 

proceeding to update the non-impaired wire center list until both of these events have 

occurred, it is necessary that the trigger date is the later of the events. 

For this reason, Staff recommends that the 30-day objection period set forth at Section 

V1.F. 1 of the multi-state settlement agreement establish the later of the Commission entry of 

the necessary protective provisions or the entry of the Commission’s Notice of Application 
~ 

Filed as the trigger date. In Staffs opinion, CLECs are prejudiced if the Cornmission adopts 
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the settling parties position that the Filed Date of Qwest’s application for approval of new 

non-impairment or tier designations is the trigger date. 

Alternatively, Staff would support the adoption, if feasible, of a standing protective 

order on wire-center issues as resolving half of the trigger date problem. At this moment, 

Staff is unclear on the mechanics necessary to enter such a standing order. 

F. Because an amlication to the Commission may onlv be manted by entry of a 
written order, Section VI.F.2. cannot be amroved bv the Commission. 

By Section VI.F.2., the settling parties attempt to ensure the prompt approval of an 

undisputed addition to the list of non-impaired wire centers. However, under the Colorado 

Public Utilities Law, the relief requested in an application cannot be granted by operation of 

law. See $40-6-109(3), C.R.S.; 5 40-2-106, C.R.S. (both statutes specifying that the 

Commission shall enter a written decision in its proceedings). 

Despite the prohibition in Colorado of the automatic approval of an undisputed 

application 30-days after the notice period has expired, the applicant certainly has the 

authority to request prompt Commission action in the event that an application is unopposed. 

Staff recognizes that adoption of this recommendation will effectively delay by 

approximately two weeks the entry of an order approving an undisputed addition to the list of 

non-impaired wire centers, such delay is required by the Colorado Public Utilities Law. 

Furthennore, it is administratively efficient for the Commission to consider an unopposed 

application in accordance with its standard procedures, especially in circumstances such as 

these where it would appear that due and timely execution of the Commission’s functions do 

NOT imperatively and unavoidably require special treatment. 
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- HI. The Commission’s Order in this docket should adopt Staffs position that the 
non-recurring charpe should be $1.00: the Settling Parties’ agreement on the 
non-recurring charpe issue should be reiected. 

In Section IV of the settlement agreement, Qwest and the Joint CLECs agree to a $25 

non-recuning charge. While it is clear from the multi-state settlement agreement that the 

signatory CLECs believe that a $25 non-recurring charge is a fair exchange for certain of the 

benefits that the CLECs obtains via the terms of the settlement agreement, such economic 

rationalization should not overcome Staffs larger policy basis for recommending a zero or 

nominal non-recurring charge. Staff continues to hold strong to its belief that anything other 

than a zero or nominal nonrecurring charge is contrary to the public interest and the intent 

and spirit of the TRRO. 

Staffs support of its position that the non-recurring charge for transitioning a UNE in 

a non-impaired wire center should be zero or nominal ($1.00) is filly set forth at pages 3-5 of 

Staffs May 14,2007 Opening Statement of Position. In summary, Staff believes that Qwest 

should not be permitted to assess a non-recurring charge for a UNE transition that must occur 

by operation of the mandates of the T W O  and federal policy. Staff firther believes that the 

$25 non-recurring charge is unsupported by a cost study that applies the principles of total 

element long run incremental costs, as required by the FCC and federal law. See generally 

Verizon Communications, Inc. v. FCC, 535 U.S. 467 (2002). Finally, to the extent that the 

$25 proposed non-recurring charge is still based on Qwest’s embedded costs, the 

Commission should reject the charge. 
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- IV. Conclusion 

Staff has no objections in general to the substance of Sections I, 11, I11 and V of the 

Multi-State Settlement Agreement Regarding Wire Center Designations and Related Issues. 

Further, Staffs objection to Section IV (Non-Recurring Charge) is nothing new, but 

rather is a reiteration of its litigation position that Qwest should not be permitted to asses a 

non-recurring charge for the conversion of a UNE circuit to a non-25 1 element when such 

conversion is required in response to a designation of wire-center impairment. 

Staffs objections to Section VI (Process Applicable to Future Requests to Update the 

Non-Impaired Wire Center List) are intended to reflect Staffs superior knowledge of 

Colorado Commission procedure and to ensure that the processes approved by the 

Commission permit the efficient use of administrative resources. 

Finally, Staffs objection to Section VI1 is an important conceptual issue that 

addresses whether Commission approval of a partial-party settlement (even if approved with 

modifications) is a prudent method to resolve this docket. As explained above, Staff believes 

that the Commission should treat the underlying settlement agreement as something akin to a 

joint statement of position, which statement replaces those previously filed by the signatory 

parties, and enter an order that sets forth the Commission ruling on the issues presented 

without reference to approval or rejection of a settlement agreement. 

WHEREFORE, Staff respectfully requests the Commission (1) deny as moot the 

motion to approve settlement agreement and (2) either (a) adopt Staffs opening statement of 

position in conjunction with the proposed treatment of and modifications to the methods and 

processes set forth in the Multi-State Settlement Agreement Regarding Wire Center 
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Designations and Related Issues; or (b) enter an order setting a hearing to discuss the 

settlement agreement and this and any other responses thereto. 

DATED this 20* day of July, 2007. 

Submitted by, 

JOHN W. SUTHERS 
Attorney General 

s/David A.  Beckett - 
DAVID A. BECKETT, 23098" 
Assistant Attorney General 
Business and Licensing Section 

Attorney for Staff of the 
Public Utilities Commission 

1525 Sherman Street, 7th Floor 
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Telephone: (303) 866-5 135 
Fax: (303) 866-5395 
* Counsel of Record 
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L Joint CLEC Response to 

STF No. 1.26 

BEFORE THX PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO 

DOCKET NO. 06M-080T 

IN THE MATTER OF TKE JOINT COMPETITIVE LOCAL EXCHANGE CARRIERS’ ’- 
REQUEST REGARDING THE STATUS OF IMPAIFUWZNT M QWEST 
CORPORATION’S WIRE CENTERS AND THE APPLICABILITY OF THE FEDERAL 
COMMUNICATIONS COMMISSION’S TRIENNIAL REVIEW REMAND ORDER. 

RESPONSE OF CBEYOND COMMUNICATIONS LLC TO QWEST 
CORPORATION’S MOTION FOR ORDER APPROVING SETTLEMENT 

AGREEMENT 

1. Summary of Obiection 

Pursuant to the Interim Order of Administrative Law Judge G. Harris Adams 

Grariting Extension of Time, dated July 9,2007, Cbeyond Communications LLC, 

(“Cbeyond”) files this Response to Qwest’s Motion for Order Approving Settlement 

Agreement (“Settlement”). While Cbeyond generally favors resolution of disputes by 

settlement, Cbeyoiid opposes approval of Qwest’s Settlement in its current form because 

it violates the Federal Coinmunicatioiis Commission’s business line calcdation ivles and 

fails to sufficiently disaggregate future business line calculation data. Cbeyond has 

previously intervened in this case, but it is not a party to the Settlement and did not 

participate in its creation. Nor is Cbeyond a party to similar settlements in any other state 

with Qwest. 

It should be noted that Cbeyond does not object to the fact of the settlement, nor 

even to the majority of its terms. Instead, Cbeyond’s interest is in seeing that the 

Settlement, if adopted, is  modified to comply with existing law and clear up any 

unnecessary, and potentially harmful, ambiguities in methodology to be applied to all 

wire center designations in the future. 



While this Settlement may not and should not technically bind Cbeyond as a non- 

party, Qwest will undoubtedly point to any approval of the methodologies contained in 

tlie settlement as a validation by the Commission of those methodologies. As such, . 

Cbeyond views Qwest’s Motion as seeking binding precedent, whether in a strictly legal 

sense or not. It is vitally important, therefore, that the Commission correctly identify the 

methodologies for calculating business lines in Colorado wire centers. Once a business 

line count ratchets a wire center to a higher tier of non-impairment, there is no ratcheting 

it down (even if the business line counts drop).’ As a consequence, Cbeyond is 

compelled to raise tlie following objections to the Settlement. 

Cbeyond opposes Qwest’s Motion on three grounds: 1) the Settlement’s 

methodology for calculating business lines expressly includes commercial product 

offerings in direct violation of FCC rules; 2) the methodology for calculating business 

lines may also allow the inclusion of high capacity loops that are not yet converted to 

special access in non-impaired wire centers; and 3) the data Qwest is obligated to provide 

is insuffciently disaggregated to allow meaningful confirmation of Qwest’s application 

of the Settlement methodologies. Because this Settlement violates the FCC’s rules on 

calculating business lines and makes exaggerated business line counts more likely, 

approval of this Settlement, as written, would be against the public interest. Qwest’s 

Motion for Approval should, therefore, be denied, at least until these modifications to the 

Settlement are incorporated. 

’ 47 C.F.R. 55 1.3 19 (e)(3)(i)-(iii). 

This Settlement appears to be the first time in this docket that such broad allowance in 
business line calculations for various commercial agreements has been suggested or 
even discussed. Because these issues were not previously raised, they certainly 
should not be adopted without careful consideration of its implications. 
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11. Inclusion of Commercial Agreement Products 

Qwest’s various commercial agreements should not be included in any caIcuIation 

of business lines under the FCC rules. Under the FCC rules, Qwest wire center business 

line calculations should only include ARMIS switched business line data, UNE-P 

business lines and UNE loops for switched business serv i~e .~  Section V of the Settlement 

entitled Methodology, however, allows Qwest to include “Qwest Platform Plus (‘QPP’), 

Qwest Local Services Platform (‘QLSP’) and other similar platform product offerings” in 

its future business line calculations. These inclusions are in direct violation of the FCC’s 

rules. 

The FCC’s rules dictating how business lines are calculated make no mention of 

the inclusion of commercial agreements. The FCC certainly was aware that there were 

commercial agreements for the services provided over UNE-P - including Qwest’s QPP 

- at the time it established the business line rules because the FCC specifically cited to 

TRRO 1 105 (“Moreover, as we define them, business line counts are an objective set of 
data that incumbent LECs already have created for other regulatory purposes. The 
BOC wire center data that we analyze in this Order is based on ARMIS 43-08 
business lines, plus business UNE-P, plus WE-loops.”). 

3 

47 C.F.R. $5 1 .S (“A business line is an incumbent LEC-owned switched access 
line used to serve a business customer, whether by the incumbent LEC itself 
or by a competitive LEC that leases the line from the incumbent LEC. The 
number of business lines in a wire center shall equal the sum of all incumbent 
LEC business switched access lines, plus the sum of all UNE loops connected 
to that wire center, including UNE loops provisioned in combination with 
other unbundled elements. Among these requirements, business line tallies 
(1 shall include only those access lines connecting end-user customers with 
incumbent LEC end-offices for switched services, (2) shall not include non- 
switched special access lines, (3) shall account for ISDN and other digital 
access lines by counting each 64 kbps-equivalent as one line. For example, a 
DS 1 line corresponds to 24 64 kbps-equivalents, and therefore to 24 “business 
lines”). 

4 
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those agreements in the TRXO.’ Yet no mention of any commercial agreement can be 

found in any of the FCC rules or discussion of business line calculation methodologies. 

The doctrine of expressio unius est exclusio alterius requires that where something is 

excluded from a statute, it creates the presumption that any oinissions amouiit to 

intentional exclusions. See Boudette v. Barnette, 923 F.2d 754,756-57 (9th Cir. 1991); 

Sprint Telephony PCS, L.P. v. Pacific Bell Wireless LLC et. al., 2007 US. App. LEXlS 

138 11, p. 37-38 (9th Cir. 2007). One can only conclude that once the parties take control 

of the prices, terms, conditions, products, definitions and the myriad of other elements of 

a commercial agreement, the FCC determined any related “business lines” should not be 

included in business line calcuIations absent their being reported in ARMIS. 

Qwest QPP and QLRS (and presumably whatever “other similar platform product 

offerings” Qwest intends to read into the Settlement) are not UNE-P and do not include 

UNE loops. Qwest made the point that the QPP and QLRS are not UNE-P very clearly in 

its testimony in this case, as well as in pleadings in federal court. A sampling of 

testimony from this case include: 

[Wlhen it was no longer required to provide UNE-P, Qwest voluntarily 
created a new product (i,e. QPP) in order to replace UNE-P. 

Rebuttal Testimony of Teresa IS. Million, p. 8, filed February 26, 
2007. 

Qwest has replaced its “NE-P offering with Qwest Platform Plus (“QPP”) 
and now offers Qwest Local Services Platform VQLSP”) to CLECs. 

Rebuttal Testimony af Robert H. Brigham, p. 25, filed February 26,2007 

QPP is not UNE-P -- it “replaced” UNE-P. Nor does it include UNE loops: In 

federal court, Qwest asserted that the QPP only provides for switching and transport 

TRRO 7 215, fn 587 (citing to Qwest, BellSouth and Verizon coinmercial agreements) 5 
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services, and that any UNE loops are provisioned under wholly separate interconnection 

agreements: 

In addition to the interconnection agreements mandated by Section 252, 
Qwest has entered into many negotiated commercial contracts with 
CLECs throughout its 14-state region. These agreements, which include 
the Commercial Agreement [QPP] at issue here, are private contracts that 
are similar to business contracts between unregulated companies . . . 
Finally, while the Comniercial Agreement allows MCIMetro to use 
switching and shared transport elements with LJNEs that Qwest still has a 
duty to provide under Section 251(c)(3), the Aweement [OPPl expressly 
recognizes that Owest is providing those Section 25 1-required UNEs 
pursuant to a separate interconnection agreement between the parties. 

Opening Brief of Appellant Qwest Corporation, Qwest Corp. v. Public 
Utilities Commission of Colorado, 2006 WL 22521 91 (10th Cir. filed June 
26,2006) at 22-24 (emphasis added). 

So if QPP is not UNE-P and does not include UNE loops, then it must be included 

in ARMIS data to be counted in business line calculations pursuant to FCC rules. If QPP, 

QLRS or other “similar products’$ are included in ARMIS, however, then there is no 

harm in removing reference to those products in the Settlement because their line counts 

would already be included in Section V(A)( 1) of the Settlement methodologies. In sum, 

Qwest’s commercial agreements are not identified by the FCC as an element of business 

line calculations despite the fact that the FCC was aware of QPP at the time the FCC 

created the business line rules. As a consequence, the Settlement Methodology violates 

FCC rules and should not be approved. 

111. 

The above discussion also reveals another perverse and potentially unintended 

Countinp UNE-P Residential Customers as Businesses 

consequence of the Settlement business line methodology. The FCC’s business line rule 
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clearly excluded residential LJNE-P,6 but under Qwest’s QPP commercial agreement, all 

of those UNE-P residential circuits are converted to a W E  loop (obtained under a 

carrier’s interconnection agreement) and switching and transport (obtained under the 

QPP). Under the Settlement’s business line methodology, then, all of those “voice grade” 

UNE loops (each a former UNE-P residential line) would be counted as a business line7 - 

and this outcome occms despite the fact that nothing changed about the circuit or the 

customer. 

. 

The settlement does not appear to discern “voice grade” UNE loops serving 

residential customers froin ‘’voice grade” UNE loops serving businesses (except to the 

degree Qwest attempts to identify business QPP customers). ‘Voice grade” circuits 

formerIy part of a residential WE-P circuit should never be counted in a business line 

calculation and any methodology allowing such an outcome should be rejected. Qwest’s 

willingness to linlit the QPP-served customers to business customers appears to concede 

tl& point. Moreover, while Section V(A)(l) expressly states that the A M I S  data will 

not double-count any of the categories in Sections V (A)(2-4), the remaining Section V 

categories do not include such a disclaimer - UNE Loops could also be double-counted 

in QPP data. It is vitally important, therefore, to confirm that Qwest is neither counting 

former residential “voice grade” UNE loops nor double-counting the QPP-served 

businesses with the UNE loops serving those same businesses. 

TRRO 1 105 (“Moreover, as we define them, business line counts are an objective set of 
data that incuinbent LECs already have created for other regulatoiy purposes. The 
BOC wire center data that we analyze in this Order is based on ARMIS 43-08 
business lines, plus business WE-P, plus UNE-loops.”)(emphasis added). 

Settlement Section VI (E)(2)(b). 
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IV. Public Policy Supports the Removal of Commercial Ameement 
Customers from Business Line Calculations ’ 

1 

In addition to the strict interpretation of the FCC rules, Qwest commercial 

agreements should not be included in business line calculations for public policy reasons. 

As discussed above, the Settlement allows Qwest to include line count data in its business 

line calculation froin - as yet unidentified - “similar platform product offerings.” Such 

open-ended settlement language coupled with the limitless permutations of commercial 

agreements available to Qwest and other carriers, leaves a hole of indeterminate size for 

future gaming by Qwest. 

AlIowing the inclusion of unidentified conxnercial agreements leaves a series of 

very important questions unanswered: What services over what sized platforms available 

to which carriers will be available for how long? Should Qwest enter into a commercial 

agreement with an affiliated carrier for a single OC-48 loop in order to bump the business 

line count in a wire center over the non-impairment threshold, shall the Commission 

count the 3 8,0004- “new” business lines under that agreement? As far-fetched as that 

example is - and Cbeyond is not suggesting Qwest would engage in such fraud - such an 

agreement appears to fit within the hole identified above. How many less obvious, but 

equally ridiculous, commercial agreement additions to the business line count are 

available pursuant to this Settlement? 

A glance at httr,://www.qwest.com/wholesale/clecs/coinmer~iala~~ee~ents.h~nl 

j reveals that Qwest offers a number of commercial agreements. Which among these 

commercial agreements are “simiIar” enough to have business lines included in the 

business line count, and how many new commercial agreements are corning, cann6t be 
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determined. The invitation to gamesmanship (unintended and otherwise) is endless. To 

pre-approve the inclusion of such commercial agreements - sight unseen - in business 

line calculations is the very definition of arbitrary. Such problems explain why the FCC 

chose not to include cominercial agreement products in its business line counts. This 

Commission should not accept Qwest’s invitation to rewrite commercial agreements into 

the FCC’s business line methodology. As a consequence, Qwest’s Motion should be 

denied unless the methodologies set forth in the Settlement are brought in line with FCC 

rules. 

V. Inclusion of Migrating UNEs 

Cbeyond also objects to the Settlement’s apparent allowance for Qwest to seek 

new wire center designations before migrations from its last wire center designations 

have, been completed. The Settlement was signed by the Joint CLECs in midJune, 2007 

and submitted for approval in Colorado on June 22,2007. On that very same day, Qwest 

announced a new list of wire centers for which it seeks Cornmission approval (Znd set of 

wire‘centers).‘ There is no indication that aII the loop migrations in the first set of non- 

impaired wire centers associated with the Settlement (“lSt set of wire centers”) have 

occurred. 

‘ For instance, the Dry Creek, Colorado wire center (DNVRCODC) was designated 

as a Tier 1, DS-3 loop lion-impaired wire center in the 1 st set of wire centers (4 fiber 

collocators and 38,000+ business lines) on the list attached to the Settlement. In the 2“d 

set of wire centers announced by Qwest on June 22,2007, the Dry Creek wire center is 

identified as having passed the 60,000-k business line count to be designated as a DS-1 

* Qwest’s Announcenient of Additions to Non-Impaired Wire Centers List, dated June 
22,2007 is attached hereto as Exhibit 1. 
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loop non-impaired wire center. What is not clear is how many DS-3 UNE loops in that 

wire,center that are in the process of being converted in the next 90 days (because they 

are identified as non-impaired in the Settlement) were still counted as UNEs in the 2’’d ’ 

wire center list announced June 22,200’7. While this problem with the Settlement is one 

of timing, its consequences are permanent because once a wire center is designated as 

non-impaired, the FCC rules require it to remain n~n-irnpaired.~ 

The business line methodology appears to allow any existing UNEs (even UNEs 

being migrated and subject to back-billing by Qwest) to be counted at full capacity (a 

DS-3 loop is counted as 672 business lines) in any new business line calculation. That is 

not a problem‘’ except for the timing of the next wire center list contained in the 

Settlement at Section IV. Section IV allows Qwest to immediately (July 1) seek 

additions to the wire center list, but makes no provision for the treatment of as-yet- 

migrated UNEs from the 1 wire center list. 

Qwest should be required to wait until those UNEs are migrated to new services 

before calculating its business line counts. Otherwise, Qwest is allowed to count UNEs 

which will cease to be UNEs very shortly (and which Qwest will likely back-bill as 

47 C.F.R. $51.319 (e)(3)(i)-(iii). 

l o  Although Cbeyond disagrees with this niethodology in principle, it understands the 
Joint CLECs’ compromise. A simple example explains the flaw in this methodology: 
If  a CLEC using a single DS- 1 to serve small business customers (Eschelon and 
Cbeyond are examples of such CLECs) wins a 6-line business customer from Qwest, 
then under the proposed Settlement methodology, the business line count will jump 
from 6 (under ARMIS rules) to 24 (counting the DS-1 at full capacity) without a 
single change in the customer or the economics of the wire center. Literally 18 non- 
existent business lines are added to the business line count. While such an outcome is 
manifestly ridiculous, based on an incorrect reading of the poorly-worded FCC 
business line rule, many state commissions have determined that such a methodology 
is correct. As such, Joint CLECs apparently agreed to compromise by accepting that 
methodology. 
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special access loops). Because this objection arises from the interplay of the Settlement 

date and Qwest's mast recent wire center calculation, it addresses a problem which 

should be readily correctable and is unlikely to reoccur. Cbeyond suggests any approval 

of the Settlement be conditioned on a stay of Qwest newest wire center docket until all 

UNEs have been migrated, or a recalculation of the business lines supporting that new list 

after all UNE migrations from the 1'' wire center list have occurred. 

VI. DisaPEregation of Data 

Cbeyond objects to the Settlement provisions addressing the data Qwest will 

provide to support future wire center designations. The data offered in Section 

VI(E)(2)(a-c), as written, will be insufficient to allow Cbeyond (or any CLEC or state 

conmission) to analyze the propriety of Qwest's future Switched Business Line Count 

data. The analysis requires future business line data disaggregated by wire center - not 

by CLEC. Ln order to identify whether there has been an anomaly in wire center data 

(rather than a fairly consistent upward trend"), carriers and the Commission need to see 

monthly business line counts disaggregated by CLLI to the last such set of submitted 

data. Only then can one be confident that a redefinition, material error or other anomaly 

has not occurred. 

Confirming business line counts has to amount to more than simply confirming 

that Qwest co~ectly added a series of numbers together - carriers and the Commission 

must be able to determine whether there has been an unexplained spike in the data. 

Absent Microsoft moving to Denver, normal business line trends will not significantly 

change, but may vary enough over a year to mask a one-time spike caused by errors or 

Because wire centers will not move down in Tier, only upward trends should be 
expected for business line data used to support an increase in a wire center's Tier. 

I 1  
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changes in definitions. Carriers and the Commission need monthly business line data by 

CLLl (wire center) over the period between the last such set of data and the new business 

line data from Qwest in order to be confident in its wire center designations. However; 

Cbeyond recognizes that such disaggregation would impose a not-insignificant burden on 

Qwest if required for all wire center business line counts. Such a burden may be 

unnecessary, and as a consequence, Cbeyond reserves such a request for those wire 

center designations where hture objections are lodged and the Commission is better able 

to assess (and limit) the data requested from Qwest. Nevertheless, there appears to be a 

need for (at least) clarification regarding the data that will be provided by Qwest in order 

to support future business line counts. 

In Section VI (E)(2)(a), Qwest offers ARMIS data, but does not specify what 

level of disaggregation will be provided for that data, ARMIS data only provides a total 

number for the entire state of Colorado. Such data is useless for analyzing wire center 

business line calculations unless it is disaggregated to the wire center level. While the 

Section V methodology states - as it must - that ARMIS data will be disaggregated by 

wire center, and that such data “will record and count retail business lines in precisely the 

same manner as business access data is tracked and recorded in the Wire Center level 

data’Qwest uses to develop its statewide ARMIS 4308 reports,” Section VI (E)(2)(a) does 

not state that such infarination will be provided to CLECs. If Qwest intended Section VI 

(E)(2)(a) to mean that Qwest would provide CLECs with ARMIS data disaggregated to 

the wire center level, then Section VI (E)(2)(a) should say so. 
’ In Section VI (E)(2)(b), Qwest offers wholesale UNE loop data - appropriately 

disaggregated by wire center and CLEC, but then fails to provide other business line 
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counts under Section VI (E)(2)(c) at a wire center level of disaggregation. Presumably, 

Qwest can provide all data supporting its wire center business line counts on a wire 

center level of disaggregation. It would be a poorly supported business line count if ’ 

Qwest could not do so. Cbeyond only requests that any approval of the Settlement be 

conditioned on Qwest clarifying that all business line data provided to support future wire 

center designation will be disaggregated to the wire center level (in addition to the CLEC 

disaggregations already included in the Settlement). 

VII. Conclusion 

WHEREFORE, for all of the reasons set forth above, Cbeyond respectfully 

requests that the Commission reject the Settlement in its current form until the requested 

modifications and clarifications have been made. Cbeyond further requests that Qwest’ s 

new wire center designations, currently being considered in Docket No. 07A-249T, await 

the disaggregation necessary to be certain that Qwest is not counting UNEs which are, or 

shortly will be, migrated to new services. 

Respectfully submitted this 20th day of July, 2007. 

HOLLAND & HART LLP 

555 17th Street, Floor 32 
Denver, CO 80202 
303-295-8000 

Charles E. (Gene) Watkins 
320 Interstate North Parkway 
Suite 300 
Atlanta, GA 30339 
Cbeyond 

ATTORNEYS FOR CBEYOND 
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June 22,2007 

William Weber 
Cbeyond Communications 
320 Interstate North Parkway - Suite 300 
Atlanta, GA 30339 
Wi I I iam , we be r @ c be yo n d . net 

TO: William Weber 

Announcement Date: June 22,2007 
Filing Date: June 29,2007 
Rocument Number: 
Notification Category: 

Target Audience: 

Subject: 

N ETW. 06.22.07.28 1 8 .Add-N o n-l M-W i re-C t r  
Contra ctlN etwor k Notice 
CLECs operating in the states of Arizona, Colorado, 
Minnesota, New Mexico, Oregon, Utah, and Washington 

Additions to Non-Impaired Wire Center Lists 

On June 22, 2007 Qwest will file petitions with the following state commissions to open a docket to 
consider the addition of wire centers to Qwest‘s Non-Impaired Wire Center List: 

Arizona . Colorado . Minnesota 
New Mexico . Oregon - Utah 

= Washington 

Qwest will also request a protective order governing the confidential data supporting these additions to 
be issued expeditiously. 

On June 29, 2007 Qwest will file with the state regulatory commissions of the affected states for 
approval of these additions to Qwest’s Non-Impaired Wire Center List. 

Qwest offers this Notice pursuant to the terms and conditions of the Multi-State Settlement Agreement 
Regarding Wire Center Designations and Related Issues entered into by Qwest Corporation and Covad 
communications Company and DIECA Communications, Inc. (collectively “Covad”), Eschelon 
Telecom, Inc. (“Eschelon“), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA), Onvoy, POPP.Com (“POPP), US Link, Inc. d/b/a 
TDS Metrocom, Inc. (“TDSM”), and XO Communications Services, Inc. (“XO”) on June 20, 2007. 

At this time, Qwest anticipates requesting the addition of the following Wire Centers to its Non-Impaired 
Wire Center Lists as having met the loop thresholds identified in CFR 47 §51.319(a)(4)(i) for DSI 
Loaps, or the loop thresholds identified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 
Wire Center designations as defined in §51.319(e)(3): 

http://POPP.Com


WIRE CENTER CLL18 TIER NO IMPAIREMENT FOR STATE 
AZ Chandler Main CHNDAZMA Tier 2 DS3 Transport & DF 

Chandler West 'CHNDAZWE Tier 2 DS3 Transport & DF 
Phoenix Cactus PHNXAZCA Tier 2 DS3 Transport & DF 
Phoenix Greenway PHNXAZGR Tier 2 DS3 Transport & DF 
Phoenix Southeast P H NXAZSE Tier 1 DSI and DS3 Transport & 

DF 
DS3 Transport & DF - Phoenix Sunnyslope PHNXAZSY Tier 2 

Phoenix West PHNXAZWE Tier 2 DS3 Transport & DF 
Superstition West SPRSAZWE Tier 2 DS3 Transport & DF 

co Broomfield Main BRFDCOMA Tier 2 DS3 Transport & DF 
Colo. Springs East CLSPCOEA Tier 2 DS3 Transport & DF 
Dry Creek DNVRCODC Tier 1 DSI and DS3 Transport; 

Aberdeen ENWDCOAB Tier 1 DSI and DS3 Transport& 
DF; DSI & DS3 Loops 

DF 
I 

MN Brainard BRNRMNBR I Tier 1 I DS1 and DS3 Transport & 
DF 

Duluth Melrose DLTHMNME Tier 2 DS3 Transport & DF 
Eagan-Lexington EAGNMNLB Tier 1 DSI and DS3 Transport 8 

Eden Prairie EDPRMNEP Tier I DSI and DS3 Transport & 

Owatonna OWNMNOW Tier 2 OS3 Transport & DF 
Fernbrook PLMOMNFE Tier 2 DS3 Transport & DF 
St.Paul-Midway STPLMNMI Tier 2 DS3 Transport & DF 

' 

DF 

DF 

----- 

OR Eugene 1 Oth Ave EUGNOR53 Tier 1 DSI & DS3 Transport; DF; 

Roseberg RSBGOR57 Tier 2 DS3 Transport & DF 
Salem-Main SALMOR58 Tier 1 DSI & DS3 Transport; DF; 

DS3 Loops 

I I I I DS3 Loops 
I I 

UT Midvale Main MDVAUTMA Tier 2 DS3 Transport & QF 
Orem Main OREMUTMA Tier 2 DS3 Transport & DF 

I 
WA Bellevue Glencourt BLLVVVAGL Tier 1 DS? and DS3 Transport; 

DF 
Orchards ORCHWAO 1 Tier 2 DS3 Transport & DF 
Spokane Walnut SPKNWAWA Tier 2 DS3 Transport & DF 
Tacoma Fawcett TACMWAFA Tier 1 DSI and DS3 Transport 81 

I I I DF 
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If you have any questions or would like to discuss this notice please contact your Qwest Service 
Manager, on . Qwest appreciates your business and we laok forward to our continued relationship. 

Sincerely, 

Qwest Corporation 

If you would like to unsubscribe to mailouts please go to the "Subscribe/Unsubscnbe" web site and 
follow the unsubscribe instructions. The site is located at: 

http:Nwww.qwest.com/wholesale/notices/cnla/maillist.html 

cc: Mike Logan 

Qwest Communications 1600 7th Ave Room 1806 Seattle WA 98008 

http:Nwww.qwest.com/wholesale/notices/cnla/maillist.html


CERTIFICATE OF SERVICE 

I hereby certify that the original and eight (8) copies of the foregoing RESPONSE OF 
CBEYOND COMMUNICATlONS LLC TO QWEST CORPORATION’S 
MOTION FOR ORDER APPROVING SETTLEMENT AGREEMENT was sent via 
hand-delivery on this 20th day of July, 2007, for filing and addressed to the following: *- 

Doug Dean, Director 
Colorado Public Utilities Cornmission 
1560 Broadway, Suite 250 
Denver, CO 80202 

and I hereby certify that a true and correct copy of same was sent via regular U.S. Mail, 
postage pre-paid, on this 20th day of July, 2007, addressed to the following: 

*t+Rogelio Pena **David A. Beckett 
Pena & Associates, LLC 
1919 14th Street, Suite 610 
Boulder, Colorado 80302 
E-mail: repena@bouIdet-attvs.com - 

Assistant Attorney General 
1525 Sherman Street, 7th Floor 
Denver, CO 80203 
E-mail: David.beckett@.state.co.us - 

* Cory Skluzak 
RatdFinancial Analyst 
Office of Consumer Counsel 
1560 Broadway, Suite 200 
Denver, GO 80203 
Corv.skluzak@dora.state.co.us 

*+Lynn No tari an n i 
Advocacy Staff 
Colorado Public Utilities Commission 
1560 Broadway, Suite 250 
Denver, CO 80202 
Lvnn.notarianni@,dora.state.co.us - 

**Pat Parker **Gary Klug 
Advocacy Staff Advocacy Staff 
Colorado Public Utilities Commission 
1560. Broadway, Suite 250 
Denver, CO 80202 
Pat.parker0,dora.state.co.us 

Colorado Public Utilities Commission 
1560 Broadway, Suite 250 
Denver, CQ 80202 
Garv. Klug@,dora. state. co .us 

+Rebecca Qui ntana 
Advisoiy Staff 
Colorado Public Utilities Commission 
1560 Broadway, Suite 250 
Denver, CO 80202 
Becky .Ouintan@,dora.state.co.us - 

Gregory E. Bunker, Esq. 
Assistant Attorney General 
Office of Consumer Counsel Unit 
Office of the Attorney General 
1525 Sherman St., 7th Floor 
Denver, CO 80203 
Gregorv.bunker@state.co.us 

*William Steele 
Advisory Staff 
Colorado Public Utilities Commission 
1560 Broadway, Suite 250 
Denver, CQ 80202 
Bill.steele@,dora.state.co.us - 

++Gregory T. Diamond 
Senior Counsel 
Covad Communications Company 
7901 Lowly Boulevard 
Denver, CO 80320 
gdiamond@,covad . coni 
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DaleHutchins 
H utchins@,state - .co .us 

Chere Mitchell 
Chere.initchell@,dora.state.co.us 

* Signed Confidential NDA 
++ Signed Highly Confidential NDA 



Joint CLEC Response to 
STF No. 1.26 

DEPARTMENT OF 

85 7th Place East, Suite 500 
St. Paul, Minnesota 55101-2198 

www,commerce.state.mn.us 
651.296.4026 FAX 651.296.1959 

An equal opportunity employer 

July 27,2007 . 

Burl W. Haar 
Executive Secretary 
Minnesota Public Utilities Commission 
121 7th Place East, Suite 350 
St. Paul, Minnesota 55101-2147 

RE: In the Matter of a Commission Investigation Identifying Wire Centers in Which Qwest 
Corporation Must Offer High-Capacity Loop or Transport UNEs at Cost-Based Rates 
Docket No. P999/CI-06-685 

Dear Dr. Haar: 

Attached are the comments of the Department of Commerce in response to the Commission's 
July 6, 2007 Notice. 

The Department recommends that the Commission approve the Settlement filed by Qwest 
Corporation and several Competitive Local Exchange Companies. 

Please feel free to contact me if the Commission Staff have any questions (65 1-296-71 17). 

Sincerely, 

/s/ EDWARD FAGERLUND 
TFLLECOMMUNZCATIONS UNIT 

EF/sm 
Attachment 



BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION 

COMMENTS OF THE 
MINNESOTA DEPARTMENT OF COMMERCE 

DOCKET NO. P999KI-06-685 

July 27,2007 

PROCEDURAL HISTORY 

On February 4,2005, the Federal Communications Commission (FCC) released the Order on 
Remand (TRRO) in its Triennial Review proceeding.' This Order permitted Qwest Corporation 
(Qwest) to discontinue offering certain unbundled network elements (UNEs) at prices equal to 
cost2 in certain wire centers. Qwest filed its classification of wire centers under the TRR0.3 
Subsequently, the Minnesota Department of Commerce (Department) opened an investigation to 
understand the details of how Qwest performed its clas~ification,~ several Competitive Local 
Exchange Companies (CLECs) requested that the Minnesota Public Utilities Commission 
(Commission) investigate the clas~ification,~ and the Commission opened the present 
investigation.6 

The Minnesota Public Utilities Commission (Commission) opened the above referenced docket 
to examine the process that Qwest Corporation (Qwest) used to develop its classification of 
Minnesota wire centers in response to the TRRO. After several rounds of testimony were 

FCC, Order on Remand, CC Docket Nos. 04-313 and 01-338, released February 4,2005. The District of Columbia 

Section 25 1 UNEs are priced using the FCC's Total Element Long Run Incremental Cost (TELRIC) methodology. 
Qwest filed with the FCC a list of non-impaired wire centers on February 18,2005 and an amended list on July 8, 

Docket No. P421DI-05-440. The investigation is described in the Rebuttal Testimony of Edward Fagerlund, 

Filed February 16,2006; Docket No. P5692 et alN-06-211. 
Commission, Order Initiating Investigation and Notice and Order for Hearing, P5692 et alA4-06-2 1 1 and P999/CI- 

1 

Federal Circuit Court of Appeals rejected appeals, thus affirming the TRRO, June 16,2006. 
2 

3 

2005. Direct Testimony of Rachel Torrence, P999/CI-06-685, June 29,2006, pp. 12-14. 

Docket No. P999/CI-06-685, August 3,2006, p. 3, Exhibit EF-1, and Exhibit EF-3, pages 4-5. 

I ,  

06-685, May 1 1,2006. 
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Analyst assigned: Edward Fagerlund 
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submitted, the scheduled evidentiary hearing was deferred while the parties conducted lengthy 
negotiations to resolve the contested issues. Because many of the CLECs involved in the 1- 

negotiations operated in several Qwest states, the parties decided to negotiate a multi-state 
agreement. The multi-state settlement was agreed to and filed with the Administrative Law 
Judge (ALJ) and the Commission in Minnesota7 and other states. The Department participated in 
the negotiations but it is not a signatory to the settlement agreement. 

The settlement package (Settlement) consists of the settlement agreement itself plus five 
attachments: 

Attachment A: The list of non-impaired wire centers 
Attachments B-D: Amendments to the interconnection agreements (ICAs) that are 

proposed for the seven signatory CLECs 
Attachment E: A model protective order 

On July 6,2007, the Commission issued a Notice of Comment Period soliciting comments by 
July 27,2007 and reply comments by August 7,2007. 

COMMENTS ON SELECTED ISSUES RAISED BY TKE PROPOSED SETTLEMENT 

The Department recommends that the Commission approve the settlement agreement as filed by 
the parties. What follows explains several issues that are of interest. 

Minnesota wire centers and Owest's 2007 filing 

Qwest's initial list included fourteen unimpaired wire centers. Two of these wire centers, 
Bloomington South and Owatonna, are not listed as unimpaired in the Settlement. Attachment A 
to the Settlement lists the remaining twelve unimpaired wire centers that affect Minnesota 
CLECs. 

On June 29,2007, Qwest made another filing requesting reclassification of six wire centers that 
affect Minnesota CLECS'. Owatonna is included in the 2007 filing. Two other wire centers, 
Eagan-Lexington and Eden Prairie, are included as unimpaired in the Settlement and are further 
reclassified in the 2007 proposal. Qwest's 2007 proposal will be addressed in its own docket, 
and is not a part of the current case. 

Notice of Joint Filing and Amended Request for Order Approving Settlement Agreement, June 26,2007. The ALJ 

Docket No. P421/AM-07-865. 

I 

sent the case back the Commission on July 2,2007. 
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The perfect is the enemy of the good 

Settlements generally are not expected to resolve all issues for all times, and they rarely do. In 
addition to future issues that will arise due to unforeseen events or differences in interpretation, 
there are issues in this proceeding for which the parties were not able to develop a compromise. 

The parties agreed that these issues could be left unaddressed in the current Settlement because 
the unresolved issues do not involve any Minnesota wire center for which Qwest is seeking 
classification in the Settlement. The few unresolved issues may be raised in future Qwest filings, 
even as soon as Qwest's 2007 reclassification filing. A11 of the parties to the Settlement agree it 
is far better to move forward with the Settlement because the very few issues that remain can be 
dealt with by the Commission when and if they arise. The Department believes that it would be 
very inefficient to reject the Settlement just because it does not resolve every issue. If that 
occurs, the Commission may be faced with a proceeding containing dozens of contested issues. 

Amendments to interconnection agreements 

Attached to the Settlement are three proposed ICA amendments that incorporate the procedures 
detailed in the Settlement. There are three amendments (Attachments B-D) due to the 
differences in the current ICAs of CLECs, including whether or not a CLEC has adopted Qwest's 
earlier TRRO amendment. 

It is the Department's understanding that Commission approval of the Settlement is not intended 
to imply Commission approval of the ICA amendments. The Department expects that each 
CLEC and Qwest will submit to the Commission an ICA amendment to implement the terms of 
the Settlement. Such an amendment will be reviewed by the Department and adopted by the 
Commission following normal  procedure^.^ 

CLECs not signatory to the Settlement 

All Minnesota CLECs were notified by the Commission of this case." However, not all 
Minnesota CLECs chose to become parties to the case. Only the CLECs that were parties were 
invited to participate in the settlement negotiations. There is an issue concerning the extent to 
which a CLEC that is not signatory to the Settlement is bound by the provisions of the 
Settlement. If the Commission approves the Settlement, then the procedural guidelines from the 
Settlement should reasonably apply for all CLECs in Minnesota, but the Department believes that 
the Commission cannot take away rights that non-signatory CLECs have under the Telecom Act 
or FCC rules, even if the signatory CLECs agreed to give up those rights in the Settlement. Of 
course, a CLEC wanting to have a different process may face an uphill battle to show that the 

A preliminary review by the Department of the three amendments attached to the Settlement did not reveal any 
concerns at this time. 
lo  Order, May 1 1,2006. 
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process in the Settlement is not adequate. But the Department believes that a non-signatory 
CLEC has the right to discuss such a process with Qwest and come to the Commission if '- 

necessary. 

One example is that a non-signatory CLEC may wish to invoke its right to disagree with the 
classification of a wire center and self certify under the terms of the TRRO, even if the 
Commission has approved the list of wire center classifications. If a CLEC self certifies that it is 
impaired for a UNE in a particular wire center, the TRRO requires that Qwest provide the UNE 
at TELRIC pricing and, if Qwest disagrees with the CLEC, the parties would follow the dispute 
resolution process in the ICA and come to the Commission if the dispute persists. One must 
make extreme assumptions to come up with an example where the Commission would change 
the classification of a wire center after having approved the list in the Settlement or a subsequent 
proceeding, but this is a possibility. 

Another example would be the right of a non-signatory CLEC to request negotiation of the 
details of an ICA amendment implementing the TRRO. Section VII.A.4 of the Settlement 
establishes that Qwest will make the ICA amendments attached to the Settlement available to 
other CLECs. Commission approval of the Settlement does not take away the rights that non- 
signatory CLECs have to enter into negotiations with Qwest on the terms of an amendment to its 
ICA covering TRRO-related issues. 

The Department recommends that the Commission approve the Settlement because nothing in 
either the Settlement or a Commission order approving the Settlement slams the door on the 
rights of the non-signatory CLECs. Non-signatory CLECs maintain their rights to negotiate and 
their rights under the TRRO. 

Concerning the process to handle future Owest filings 

The Department recommends that in the future when Qwest files to change the classification of 
its wire centers, the Commission should set a date for objections to any change in wire center 
classification proposed by Qwest. The date should allow for at least 30 days after the CLECs 
have been able to access Qwest's data. In this way the Commission will assist in implementing 
the procedure set out in Section VLF. 1 of the Settlement. 

DEPARTMENT'S RECOMMENDATION 

The Department recommends that the Commission approve the Settlement and adopt the 
procedures outlined in the Settlement as the procedures to be followed in Minnesota. 

/sm 
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AFFIDAVIT OF SERVICE 

I ,  Linda Chavez, being first duly sworn, deposes and says: 

That on the 27th day of July, 2007, she served the attached 
Minnesota Department of Commerce - Comments 

Docket Number(s): P9991Cl-06-685 

X by depositing in the United States Mail at the City of St. Paul, a true and correct 
copy thereof, properly enveloped with postage prepaid. 

by personal service 

by express mail 
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Is/ Vickie Harty 
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Notary Public - Minnesota 
My Commission Expires Jan 31,201 1 
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this 27th day of July, 2007 
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:omtel Telcom Assets LP 
iecky Gipson 
Ite 1300 
.33 E Las CoIinas Blvd 
rvingTX 75039 

Consolidated Telephone Company(AM) 
Marvin Nicola 
PO Box B 
1 102 Madison St 
Brainerd MN 56401 

Conlel Systems, inc 
Robert Olson 
1102 Madison St 
PO Box 972 
Brainerd M N  56401-0972 

, 

:ordia Cornrnunjcotjons Cow. 
dAlZL4 ABBAGNARO 
TTE 408 
45 HAMILTON AVE 
VHITE PLAINS M I  1060 1 

Covista, Inc. 
HARRIET BRUNKER 
4803 HIGHWAY 58 
CHAlTmOOGA TN 37416 

Crosslake Communications (M) 
Dennis Leaser 
PO Box 70 
Crosslake h4N 56442 

:rystal Communications, Inc. 
Villiam VanderSluis 
21 EHickory St 
4ankato MN 56001 

Cypress Communications Operating Company, 
Nicole Browne 
4 Piedmont Center Ste 600 
AtlmtaGA 30305 

DIECA Communications, Inc. 
Gregory T Diamond 
dba Covad Communications Co 
7901 Lowly Blvd 
Denver CO 80230 

)SLnet Communications, LLC 
CI-IULA HOBBS 
0 BARNES PARK N STE 104 
VALLINGFORI) CT 06492 

Desktop Media, Inc. 
Corey Hauer 
1143 S Broadway 
Albert Lea MN 56007 

Digital Telecommunications, Inc. dba DTI 
Jenny Woodward 
I 1  1 Riverfront, Ste 305 
Winona MN 55987 

)ired Communications, LLC 
iene South 
lo Lakedale Telephone 
938 St. Hwy 55, Box 340 
anandale MN 55302 

Electric Lightwave, LLC 
Dale Perry 
1201 NE Lloyd Blvd suite 500 
Portland OR 97232 

EN-TEL Communications, LLC 
Gene R. South, Sr. 
9938 State Hwy 55 NW 
PO Box 340 
An'mdale MN 553020340 

nventis Telecom, Inc. 
tilliam VanderSluis 
Ii ckoryTech 
21 E Hickory St 
lankalo MN 5G001 

Eschelon Telecom of Minnesota, Inc. 
Cathy Murray 
730 2nd Ave S, Ste 900 
Minneapolis MN 55402-2489 

Ernest Cornmunicalions, lnc. 
Paul Masters 
5275 Triangle Parkway, Ste 150 
Norcross GA 30092 



. 

Ssodus Communications, Inc. dba INSTATONE 
Aichael Servos 
020 Spruce Drive 
lellcair Beach FL 33786 

~armers Mutual Technologies, Inc. 
:obert J. Hoffian 
'0 Box 368 
01 2nd St S 
Leilingham MN 56212-0368 

ilobal Connection Inc. of America 
Ioussam Abdallah 
957 Pleasantdale Road 
rtlanta GA 30340 

iranite Telecommunications, LLC 
:OBERT T HALE, JR. 
00 NEWPORT AVENUE EXT 
!UINCY MA 02171-1734 

Ioulton Enterprises, hc. 
{ark Houlton 
20 I W Broadway # 1 
!ouncil Bluffs IA 51501-3605 

?C Network Services, Inc. 
AM McSheny 
State St Plaza 
few Y ork NY 10005 

itegra Telecom of Minnesota, Inc. 
hrol Wirsbinski 
200 Minnesota Center 
760 France Ave 
.loomington MN 55435 

mex Communications North, Inc. 
ireg C Lawhon 
'0 Birch Telecom of the South 
300 Main St, 6th FL 
:ansa City MO 64 108 

MTelecom (AM) 
fay Ehmke 
8 2nd Avenue NW 
.nssonMN 55944 

SSi Corp. 
,hn McMaster 
aritan P I m  IIL 
31 Fieldcrest Ave 
dison NJ 08837 

ExteNel Systems, Inc. 
Anita Taff-Rice 
1547 PJos Verdes Mall #298 
Walnut Creek CA 94597 

FTTH Communications L.L.C. 
John Schultz 
3030 Center Point Dr., Ste 800 
Roseville MN 551 13 

France Telecom Corporate Solutions L.L.C. 
Jean-Sebastien F a k e  
I3775 Mckaren 
Mailstop 1 100 
Oak Hill VA 20171 

Global Crossing Local Services, Inc. 
Diane Peters 
1080 Pitlsford Victor Road 
Pittsford NY 14534 

Hiawatha Broadband Communications, Inc 
Gary Ev'ans 
58 Johnson St 
Winona MN 55987 

Hutchinson Telecommunications, Inc. 
Monty Morrow 
235 Franklin Street SW 
PO Box 639 
Hutchinson MN 55350 

IdeaOne Telecom Group LLC 
Bob Johnson 
3239 39th Street SW 
FargoND 58104 

Inter-Tel NetSolutions , inc. 
Wayne Poster 
Ste A-100 
43 10 E Cotton Center Blvd 
Phoenix AR 85040 

Jaguar Communications, Inc. 
Andrew Tanabe 
213 S Oak Ave, Ste 2000 
Owatonna MN 55060 

KTF Telcom, Inc. 
William F King 
PO Box 135 
MoraMN 55051 

Lakedale Link, lnc. 
Gene R. South, Sr. 
9938 StateHwy 55 NW 
PO Box 340 
Annilndale MN 55302-0340 

Frontier Communications of America, Inc1(5?1 6) 
Scott Bohler 
2378 Wilshire Blvd 
MoundMN 55364 

Global Crossing Telemanagement, Inc. . 
Dime Peters 
1080 Pittsford Victor Road 
Pittsford NY 14534 

I-omeTown Solutions, LLC 
Kevin Beyer 
PO Box 107 
508 Atlanlic Ave. 
MorrisMN 56267 

IDT America, Corp. 
Carl Biilek, Esq. 
520 Broad Street 
7th Floor Legal Department 
Newark NJ 07 I 02 

Independent Emergency Services LLC 
Walter S. Clay 
PO Box 279 
235 Franklin Street Soulh 
Hutchinson MN 55350-0272 

Intrado Communications Inc. 
160 1 Dry Creek Drive 
Longmont CO 80503 

KMC Data LLC 
James Mertz 
c/o KMC Data LLC 
5300 Oakbrook Pkwy B300 Sle330 
Norcross GA 30093 

LFJ Telecom, Inc. 
Kristina D Harris 
666 Walnut St SCe 1900 
Des Moines IA 50309 

Level 3 Communications, LLC 
Mike Ardia 
1025 Eldorado Blvd. 
Broodeld CO 80021 



Local Access Network, LLC dba Milaca Local 
Cheryl Scapanski 
2220 125th Street NW 
RiceMN 56367 

LightNet, L.L.C. 
Fazil Bhimani 
2790 Quebec Court 
Little Canada MN 55 1 17 

Lightyear Network Solutions, LLC 
Linda Hunt 
1901 Eastpoint Parkway 
Louisville ICY 40223 

MCImetro Access Transmission ServicesZL? 
Randi Klindworth 
707 17th St, #4200 
Denver CO 80202 

Looking Glass Networks, Inc. 
lodi J Car0 
1 1 I I W 22nd Street, Ste 600 
3ak Brook IL 60523 

MCC Telephony of Minnesota, Inc. 
100 Crystal Run Rd 
Middletown NY 10941 

Master Communications Systems, Inc. 
John Huddock, Jr. 
6130 Blue Circle Dr., ste 200 
MLkaMN 55343 

viainstreet Communications, LLC 
Dean Mohs 
831 Main Street S 
Sauk Centre MN 56378 

Mastqr Call Communications, Inc. 
Stanley Oolove 
50 Broadway, ste 1 109 
New York NY I0004 

datrix Telecom, Inc. 
)ANA HOYLE 
17 1 FOREST LN STE 700 

IALLAS TX 75230 

McGraw Communications, Inc. 
Francis X Ahearn 
228 E 45th St, 12th Floor 
New York NY 10017 

McLeodUSA Telecommunications Services, Inc. 
Robin R McVeigh 
One Martha's Way 
Hiawatha IA 52233 

detropolitan Telecommunications of Minnesota, 
>avid Aronow 
14 Wall St, 6th FI 
Jew YorkNY 10005 

Midcontinent Communications 
Steve Grosser 
3600 Minnesota Drive Ste 700 
Minneapolis MN 55435 

Midwest Information Systems, Inc. 
George Revering 
PO Box 45 
Parkers Prairie MN 5636 1 

didwest Wireless Communications, L.L.C. 
iean Simpson 
!OOO Technology Drive 
'0 Box 4069 
Aankaro MN 56002-4069 

Mobilitie, LLC 
Mark Askelson 
500 Newport Clr Dr Ste 830 
Newport Beach CA 92660 

Moorhead Public Service (Phone) 
Dennis Eisenbraun 
500 Center Avenue 
PO Box 779 
Moorhead MN 5656 1-0779 

Austang Communications Corporation 
Iteven H. Sjogren 
;I1 Main Street S 
lector MN 55342 

My Tel Co, lnc. 
Maria Abbagnwo 
445 Hamilton Ave Ste 408 
White Plains NY 1060 I 

NOS Communications Inc. 
Rowena Hardin 
4380 Boulder Highway 
Las Vega NV 89 121 -3002 

Network US Inc. dba CA AFfinity 
Tara Rodriquez 
Ste 128 
40 Shuinan Blvd, Ste 270 
Napcrville IL 60563 

ITERA, INC. 
Aike Valquez 
020 NW 163rd Drive 
&ami FL 33 169 

Network PTS, Inc. 
John King 
14472 Wicks Blvd 
San Leandro CA 94577 

Jeulral Tandem-Minnesota, LLC 
:on Gavillet 
)ne South Wacker Dr, Ste 200 
:hicago IL 60606 

New Access Communications LLC 
CWSTME GRONEWALD 
628 MENDELSSOHN AVE N 
MINNEAPOLIS MN 55402 

New Edge Network, Inc. dba New Edge Networks 
Kathleen Beigh Shotsky 
Ste 106 
3000 Columbia House Blvd 
Vancouver WA 9866 1 

iew Ulm Telecom, lnc.(Nvi) 
Iancy Blankenhagen 
'0 Box 697 
7 N. Minnesota St. 
few Ulm MN 56073-0697 

NextG Networks of Illinois, Inc. 
Anthony E Rodriqucz 
22 I6 O'Toole Ave 
Snn Jose CA 95 13 1 

Nextera Comniunications, LL 
Greg Arvig 
6 19 Maple St 
Brainerd MN 56401 
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Norlight Telecommunications, Inc. 
John Chuang 
8829 Bond St 
Overland ParkKS 66214 

Northstar Access, L.L.C, 
G. GEORGE WALLM 
PO BOX 207 
BIG LAKE MN 55309 

qextlink Wireless, lnc. 
]avid LaFrance 
I1 11 1 Sunset Hills Rd 
teston VA 20 190 

Northstar Telecom, Jnc. ,_ 
Matthew O'Flaherty 
PO Box 487 
Arlington NE 68002-0487 

\lorthest Service Cooperative 
'aul Brinkman 
525  Emerald Ave 
dt Iron MN 55768 

Northern Communications, Inc. 
Paul Freude 
183 1 Anne St NW, 
Bemidji MN 56601 

Onvoy, Inc. 
Joy Gullikson 
300 S Highway 169, Ste 700 
Minneapolis MN 55426 

1.U. Connection, Inc. 
h r t i s  A Sampson 
'0 Box 72 
.3 East Fourth Avenue 
i d a m  56510 

OneNet USA, Inc. 
Robert Brunmeier 
4445 W 77th St Ste 106 
Edina MN 55435-5134 

Otter Tail Telcom, LLC 
David Bickett 
PO Box 277 
100 Main St 
Underwood MN 56586 

POPP.com, Inc. 
William J, Popp 
Sle 111 
620 Mendelssohn Ave. N. 
Golden Valley MN 55427 

IrbitCom, Inc. 
kad VanLcur 
701 N Louise Ave 
iioux Falls SD 57 107 

'ac-West Telecomm, Inc. 
)AYNA GARVIN 

;TOCKTON CA 95204 
.21O CORONADO AVE 

Pacific Centrex Services, Inc. 
M Devin Semler 
6855 Tujunga Ave 
North Hollywood CA 91605 

PaeTec Communications, Inc. 
Daniel J Venuti 
One PMTEC Plaza 
600 Willowbrook Ofice Park 
Fairport NY 14450 

'aul Bunyan Rural Telephone Coop.(Ah4) 
'AUL FREUDE 
83 I ANNE ST NW 
)EMIDJI MN 5660 1-5660 

Powercorn Corporation dba Powercom 
Dan Larsen 
1807 N. Center St. 
Beaver Dam WI 5391 6-0638 

PrairieWave Telecommunicalions, Inc. 
Dawn Haase 
5 100 S Broadband Lane 
PO Box 892 13 
Sioux Falls SD 57109-9213 

QuantumShift Communications, Inc. 
Jenna Brown 
12657 Alcosta Blvd, Ste 418 
San Ramon CA 94583 

'referred Carrier Services, Inc. 
ilex Valencig 
4681 Midway Rd, Ste 105 
iddison TX 75001 

Preferred Long Distance, lnc. 
Jerry Nussbaum 
16830 Ventura Blvd Ste 350 
Encino CA 91436 

!west Communications Corporation dba QNC 
o h  Hmson 
00 S 5th St, Room 2200 
4inneapolis MN 55402 

Range Television Cable Co., Inc. 
Steven P Befera 
1818 3rd Ave E 
PO Box 189 
Hibbing MN 55746 

Redwood County Telephone Company(AM) 
Steven Chambers 
POBox 130 
Wabasso MN 56293-0130 

Ledwood Falls Telephone Company 
.arm S. Beran 
0 Box 130 
Vabasso MN 56293 

Reliant Communicalioiis, Inc. 
Lisa Rogers 
801 INTERNATiONAL PKWY FL 5 
LAKE MARY FL 3274,G 

Runestone Telephone Assn.(AM) 
Paul Brutlag 
PO Box 336 
Hoffman MN 56339-0336 

.urd Cellular Corporation 
;LIZABETH KOHLER 
02 MOUNTAIN VIEW DR STE 200 
:OLCI-IESTER VT 0.5446 

SBC Long Distance, LLC 
BEBE RODRIQUEZ 

SAN ANTONIO TX 782 15-2 109 
1010 N SAINT MARYS RM 13-32 

Select Wireless, Inc. 
Robert Alexander 
12975 IGth Ave N Ste 100 
l'lymoiith MN 55441 
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Sound Choice Communications, LLC 
3ric James Osterberg 
'839 12th avenue south 
3loomington MN 55425 

Sprint Communications Company L. P. 
Diane Browning 

6450 Sprint Pkwy 
Overland Pk KS 66251 

KSOPHN02 12-2195 1 1 

St. Olaf College 
Craig Dunton 
1520 St. OlafAve 
Northfield MN 55057-1098 

- -. 
TCG Minnesota, Inc. ,- 
Waunetsl Browne 
11425 W 146th St 
Olathe KS 66062 

;unGard Network Solutions Inc. 
Uice A Deck 
;80 E Swedesford Rd 
YaynePA 19087 

Syniverse Technologies, Inc. 
David J Robinson 
8125 Highwoods Palm Way 
Tampa FL 33647-1 776 

'alk America Inc. 
/Is Francie McComb 
;SO5 Route 202 
Jew Hope PA 18938 

Tekstar Communications, Inc. 
David Schornack 
dbaArvig Communication Systems 
150 2nd St SW 
Perham MN 56573 

Telcentrex, LLC 
Steven Gareleck 
Ste 114 
5490 McGinnis Village PI 
Alpharetta GA 30005 

'clephone Associates, Inc. 
levin Hopkins 
29 Grand Avenue 
luperior WI 54880 

Time Warner Cable information Services (MN), 
Julie Patterson 
290 Harbor Drive 
Stamford CT 06902 

Time Warner Telecom of Minnesota LLC 
Pamela Sherwood 
4625 W 86th St Ste 500 
Indianapolis IN 46268 

'rans National Communications International, Inc. 
#tells Gnepp 
Charlesgate W 

loston MA 022 15-3540 

UCN, Inc. 
Kiinm Partridge 
14870 S Pony Express Rd 
Bluffdale UT 84065 

USLink, Inc. dba TDS METROCOM 
Peter Herily , 
525 Junction Rd, Ste 6000 
Madison Wl  537 17 

Inity Business Networks, LLC 
lob Paulsen 
015 LyndaIe Ave S 
4inneapolisMN 55419 

VAL-ED Joint Venture, LLP 
Jennifer Rise 
702 Main Ave 
Moorhead MN 56560 

Velocity Telephone, Inc. 
James C. Lundberg 
Ste 100 
4050 Olson Memorial 13% 
Golden Valley MN 55422 

'erizon Select Services, Inc. 
sthony P Gillman 
0 Box 1 10,201 N Franklin St 
lailcode: FLTC0007 
'mpa FL 33601-01 10 

Vilaire Communication Company(SEE 2007 
Stan Efferding 
PO BOX 98907 
LAKEWOOD WA 98498-0907 . 

WFi Comm 
Gene It. South, Sr. 
9938 State Hwy 55 
PO Box 340 
Annandale MN 55302-0340 

lest Central Technologies, Inc. 
'ony Mayer 
0 BOX 304 
08 Frontage Rd 
ebekaMN 56477 

West Central Teleplione Association(AM) 
Anthony V. Mayer 
308 Frontage Road 
PO Box 304 
Sebeka MN 56477 

WilTeI Local Network, LLC 
GREG ROGERS 
C/O LEVEL 3 COMMUNICATIONS 
1025 ELDORADO BLVD 
BROOMFIELD CO 80021 

Jinnebago Coop. Telephone Assn. - Coop 
erry Wcgener 
04 East Main Street 
&e Mills 1A 50450 

Winstar Communications, LLC 
Kirnberley Bradley 
PO Box 71 53 
McLean VA 22106 

Wisconsin lndependenl Network, LLC 
Scott A Hofhann 
800 Wisconsin St # 107 
Box 107 
Eau Claire W1 54703-3612 

lorking Assets Funding Service, Inc. 
laker McGee 
01 Market St., Ste 700 
an Francisco CA 94105 

XO Communications Services, Inc. 
Doug Kinkoph 
2 Eastern Owl, ste 300 
Columbus OH 43219 

YMax Communications Corp. 
Peter Russo 
PO Box 6785 
West Palm Beach FL 33405-6785 



t'estel USA, Inc. 
tobert Wu 
!4309 Narbonne Ave Ste 200 
,omitaCA 90717 

IPi-Teleconnect, L.L.C. 
)avid M. Pikoff 
:997 LBJ Freeway, Ste 225 
lallas TX 75234 

Ygnition Networks, Inc. 
Glenn Meyer 
565 Andover Park W Ste 201 
Seattle WA 98 188 

Zone Telecom, Inc. 
Lawton Bloom 
3 Executive Campus, Ste 520 
Cherry Hill NJ 08002 
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BEFORE THE ORATION COMMISSION 

MKE GLEASON * 2Olll JUN I [-I P 4: 22  

WILJLIAMlvmVDELIJ pIz COZP ~~~~~~~~~~~~ 

Chairman 

Commissioner 

Commissioner 

Commissioner 

Commissioner 

JEW HATCH-MlLLER 

KRISTIN MAMES 

GARY PIERCE 

[N THE MATTER OF THE APPLICATION 
OF DIECA COMMUNICATIONS DBA 
COVAD COMMUNICATIONS COMPANY, 
ESCHELON TELECOM OF ARIU)NA, INC., 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC., MOUNTAIN 
TELECOMMUNICATIONS, INC., XO 
COMMUNICATIONS SERVICES, INC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEk 
UNE ISSUES ARISING FROM TRIENNIm 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER 
LISTS. 

DOCKET NOS. T-036324-06-0091 
T-03406A-06-0091 
T-03267A-06-0091 
T-03432A-06-0091 
T-04302A-06-0091 
T-0105 1 B-06-0091 

QWEST CORPORATION'S REPORT 
ON STATUS OF SETTLEMENT 
AGREEMENT 

The Procedural Order issued May 3 1 , 2007, requires the parties to file their settlement 

agreement by no later than June 14,2007. Qwest Corporation ("Qwest") submits this report on 

the status of the settlement agreement 

A copy of the settlement agreement with attachments is attached pursuant to the 

Commission's May 3 1,2007 order. The parties are working-on executing the agreement and 

anticipate filing an executed agreement shortly (onor before June 22,2007). 
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RESPECTFULLY SUBMITTED this 14th day of June, 2007. 

QWEST CORPORATION 

By: 

IRIGNAL, and 13 copies hand-delivered 
br filing this 14th day of June, 2007, to: 

3ocket Control 
W O N A  CORPORATION COMMISSLON 
1200 West Washingon Street 
Phoenix, Az 85007 

ZOPY of the foregoing hand delivered 
;his 14th day of June, 2007, to: 

Dwight D. Nodes 
Assistant Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 95012 

Maureen A. Scott, Esq. 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix,AZ 85007 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Ernest Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix,AZ 85007 

Corporate  COWS^ 
20 East Tholnas Road, 16' Floor 
Phoenix, Arizona 85012 
Telephone: (602) 630-2187 
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OPY of the foregoing mailed 
lis 14th day of June, 2007, to 

Iichael W. Patten 
oshka DeWulf & Patten, PLC 
,ne Arizona Center 
00 East Van Buren Street, Suite 800 
hoenix, AZ 85004 

bouglas Denney 
enior Director Interconnectionl 
enior Attorney 
schelon Telecom, Inc. 
30 Second Avenue S., Suite 900 
tinneapolis, MN 55402-2489 

6ike Hazel 
llountain Telecommunications 
430 West Broadway, Suite 206 
'empe,AZ 85282 

Greg Diamond 
Covad Communications Company 
Senior Counsel 
7901 E. Lowry Boulevard 
Denver, CO 80230 

William Haas 
Regulatory Contact 
McLeodUS A Telecommunications 
Services, Inc. 
6400 C Street SW 
P.O. Box 3177 
Cedar Rapids, IA 52406-3 177 

Rex Knowles 
Regulatory Contact 
XO Communications Services 
1 11 East Broadway, Suite 1000 
Salt Lake City, UT 841 11 

;ary Joseph, Vice President 
Jational Brands, Inc. 
ba Sharenet Communications Company 
.633 W. Polk Street 
'hoenix,AZ 85043 

. 
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MULTI-STATE 
SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

This Multi-State Settlement Agreement (“Settlement Agreement”) is entered into between w e s t  
Corporation (“Qwest”) and Covad Communications Company (“Covad”), Eschelon Telecom, 
Inc. ((‘Eschelon’’), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, 
Inc. d/b/a TDS Metrocom, Inc. (“TDSh4”), and XO Communications Services, Inc. (“Xo”). 
Qwest and each CLEC are referred to separately as a “Party” or collectively as the “Parties.” 

I, INTRODUCTION 

WHEREAS, the Federal Communications Commission (“FCC”) issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers; Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996; Deployment of Wireline Sewices Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective October 
2, 2003) (“TRO); and, on February 4, 2005, the FCC released the Review ofthe Section 251 
Unbundling Obligations of Incumbent Local Exchange Cam’ers, Order on Remand (effective 
March ll,2005)(Triemial Review Remand Order) (FCC 04-290) (“TRRO”); 

WHEREAS, on February 15,2006, some or all of the Joint CLECs filed requests with the 
state Commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
Commissions, in accordance with the TRRO, develop and approve a list of Non-Impaired Wire 
Centers and a process for fbture updates of the wire center list; 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-03632A-06-009 1 ; T-Q3267A-06-0091; T- 
04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-0105 1B-06-0091), Colorado 
(Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692,5340, 5643, 5323,465, 6422M-06- 
211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington UtiIities and Transportation Commission (WtJ?X) 

Page 1 of 18 

http://POPP.Com


investigated Qwest's initial non-impairment list in an existing docket (number UT-053025) 
established to review the impacts of the TRRO on local competition. 

WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring conversion 
charge, establish a process for future updates of the wire center list, address related issues, and 
bind all CLECs. 

WHEREAS, the Joint CLECs and Qwest have reached resolution of their disputes. 
Because of the multi-state nature of these issues, the Parties have determined that it is in their 
mutual interest to effect a multi-state settlement of issues. 

THEREFORE, the Parties agree to the following resolution of issues: 

11. DEFINITIONS 

"Commission1' for Arizona means the Arizona Corporation Commission or any successor state 
agency. 

"Commission" for Colorado means the Colorado Public Utilities Commission or any successor 
state agency. 

"Commission" for Minnesota means the Minnesota Public Utilities Commission or any successor 
state agency. 

"Commission" for Oregon means the Public Utility Commission of Oregon or any successor 
state agency. 

"Commission" for Utah means the Utah Public Service Commission or any successor state 
agency. 8 

"Commission" for Washington means the Washington Utilities and Transportation Commission 
or any Successor state agency. 

"Commission-Approved Wire Center List" is Attachment A to this Settlement Agreement, as 

l 

, 
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may be updated by the Commission, as described in Section V of this Settlement Agreement. 

“Effective Date of this Settlement Agreement” is the effective date of the Commission order 
approving this Settlement Agreement. 

“Effective Date of Non-Impairment Designation” is the date on which the non-impairment 
designation begins as specified in this Settlement Agreement at Section III(B) for the Initial 
Commission-Approved Wire Center List and as later determined pursuant to Section VI (F) for 
future non-impairment designations identified in a Commission-Approved Wire Center List. 

“Filing Date” is the date on which Qwest submits its non-impairment or tier designation filing, 
with supporting data, as described in Section VI of this Settlement Agreement, to the 
Commission for review and provides the Commission and CLECs that, as of that date, have 
signed the applicable protective ordedagreement (or are subject to a standing protective order). 
If Qwest provides the data to the Commission and Joint CLECs on different dates, the Filing 
Date shall be the later of the two dates. . 

“Initial Commission-Approved Wire Center List” is Attachment A to this Settlement Agreement 
as of the Effective Date of this Settlement Agreement. 

“Joint CLECs” refers collectively to Covad Communications Company (“Covad”), Eschelon 
Telecom, Inc. (“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, 
Inc. d/b/a TDS Metrocom (“TDSM), and XO Communications Services, Inc. (“XO”). 

‘Won-Impaired Facilities” are those network elements identified in an applicable FCC order as 
no longer available as unbundled network elements (‘UNEs’’) under 47 U.S.C. 0 251(c)(3) based 
on non-impairment or tier designations and that have been reviewed and approved by a 
Commission using the process and methodology set forth in Section IV of this Settlement 
Agreement. 

‘Won-Impaired Wire Center” is a Wire Center that the Commission finds meets the loop 
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops, or the loop thresholds identified 
in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers designations as 
defined in §51.319(e)(3) and that is identified on a Commission-Approved Wire Center List. 

b 

* 
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“Parties” refers collectively to Qwest Corporation and the Joint CLECs. 

“Qwest” refers to “Qwest Corporation.” 

“Wire Center” For purposes of this Settlement Agreement, a Wire Center is the location of a 
Qwest local switching facility containing one or more Central Offices as defined in the Appendix 
to part 36 of chapter 1 of Title 47 of the Code of Federal Regulations. The Wire Center 
boundaries define the area in which all customers served by a given Wire Center are located. 

III. INITIAL COMMISSION-APPROVED WIRE CENTER LIST 

Notwithstanding anything that may be to the contrary in the Definitions set forth in 
Section I and the Methodology set forth in Section V of this Settlement Agreement, the Parties 
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at 
the tier levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Attachment A, the Parties agree as follows: 

A. The Joint CLECs agree that, ,upon the Effective Date of this Settlement 
Agreement, they will not order Non-Impaired Facilities identified in the Initial 
Commission-Approved Wire Center List. An order approving this Settlement 
Agreement is, and will also be recognized by the Parties as, an order approving 
the non-impairment or tier designations identified in the Initial Commission- 
Approved Wire Center List. 

B. The Effective Date of Non-Impairment Designations contained in the Initial 
Commission-Approved Wire Center List is March 11, 2005, with the following 
exceptions : 

~ 8 1. July 8, 2005: The Effective Date of Non-Impairment Designations filed 
in 2005 after Qwest’s initid February 18,2005 filing and identified in the 
final column of Attachment A shall be July 8,2005. 

2. Thirty (30) Days After the Effective Date of this Settlement 
Agreement: The Effective Date of Non-Impairment Designations for the 
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Denver East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of this Settlement Agreement. 

IV. NON-RECURRING CHARGE FOR CONVERSIONS USING THE INITIAL 
WIRE CENTER LIST AND FOR FUTURE COMMISSION-APPROVED 
ADDITIONS TO THAT LIST 

A. Qwest will, for at least three (3) years from the Effective Date of this Settlement 
Agreement, assess SUI effective net non-recurring charge of $25 for each facility 
converted from a UNE to an alternative service or product under this Settlement 
Agreement. Qwest may assess a non-recurring conversion charge in excess of 
$25 so long as Qwest provides a clearly identified lump sum credit within three 
(3) billing cycles that results in an effective net non-recurring charge of $25. No 
additional non-recurring charges apply, other than OSS non-recurring charges if 
applicable. Qwest shall not impose any recurring or nonrecurring OSS charges 
unless and until the Commission authorizes Qwest to impose such charges andor 
approves applicable rates at the completion of appropriate cost docket 
proceedings. 

B. For purposes of settlement, m e s t  will provide a clearly identified lump-sum 
credit of $25 per converted facility to those CLECs that have (1) converted Non- 
Impaired Facilities to a Qwest alternative service before the Effective Date of this 
Settlement Agreement pursuant to the TRRO and (2) paid a $50 non-recurring 
conversion charge. In the event a CLEC has, prior to the Effective Date of this 
Settlement Agreement, disconnected a converted circuit and, as a result that 
circuit is no longer in service as of the Effective Date of this Settlement 
Agreement, Qwest will include that disconnected circuit in the lump-sum credit 
described above if the CLEC provides: (1) the circuit ID of the disconnected 
circuit; (2) the BAN number on which the disconnected circuit was billed; and (3) 
the BAN number to which the CLEC would like the credit applied. Once the 
CLEC has provided this information, Qwest will provide the reimbursement 

a 

credit as set forth herein. A CLEC will not be required to provide a copy of the 
disconnection order as a condition of including the disconnected circuit in the 
lump sum credit provided under this Paragraph. 
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C. The Parties may disagree as to the amount of the applicable non-recurring charge 
after three years fi-om the Effective Date of this Settlement Agreement, and each 
Party reserves all of its rights with respect to the amount of charges after that date. 
Nothing in this Settlement Agreement precludes a Party from addressing the non- 
recurring charge after three years from the Effective Date of this Settlement 
Agreement. A different non-recurring charge will apply only to the extent 
authorized by an applicable regulatory authority, or agreed upon by the Parties. 

V. METHODOLOGY 

Non-Impaired Facilities, non-impairment or tier designations will be determined using 
the following methodology: 

A. Business Lines - Business lines shall be counted as follows: 

1. @est retail business lines shall be determined using the most recently 
filed unadjusted ARMIS data reported to the FCC. For purposes of future 
non-impairment designations, Qwest shall follow FCC ARMIS 
instructions and will record and count retail business lines in precisely the 
same manner as business access line data is tracked and recorded in the 
Wire Center level data Qwest uses to develop its statewide ARMLS 43-08 
reports filed annually with the FCC, without making any inter-Wire center 
adjustments to this data and without including the same lines in more than 
one of the categories listed in paragraphs (2) - (4) of this Section V(A). 

2. UNE loops connected to a Wire Center where DS1 & DS3 unbundled 
loops and DS 1 & DS3 Enhanced Extended Loops (“EEL”) are provided to 
CLECs shall be counted at full capacity (Le., DSls will be counted as 24 
business lines and DS3s will counted as 672 business lines). 

I 

b 

3. Only Business UNE-P lines will be counted for the Commission- 
Approved Wire Center List. Business U l d P  lines shall be derived by 
subtracting the count of listings associated with residential UNE-P from 
the total number of UNE-P lines. 
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4. Qwest Platform Plus (“QPP”), Qwest Local Services Platform (“QLSP”), 
and other similar platform product offerings shall be calculated using 
actual business line counts for these services. 

B. Collocation - 

1. A fiber-based collocator is defined as any carrier, unaffiliated with the 
incumbent LEC (Qwest), that maintains a collocation arrangement in an 
incumbent LEC (Qwest) Wire Center, with active electrical power supply, 
and operates a fiber-optic cable or comparable transmission facility that: 

a. terminates at a collocation arrangement within the Wire Center; 

leaves the incumbent LEC’s (Qwest’s) Wire Center premises; and b. 

c. is owned by a party other than the incumbent LEC (Qwest) or any 
affiliate of the incumbent LEC (Qwest), except as set forth in this 
definition. Dark fiber obtained from an incumbent LEC (Qwest) 
on an indefeasible right of use basis shall be treated as non- 
incumbent LEC (non-Qwest) fiber-optic cable. Two or more 
affiliated fiber-based collocators in a single Wire Center shall 
collectively be counted as a single fiber-based collocator. For the 
purposes of this definition, “affiliate” is defined by 47 U.S.C. 
6 153( 1) and any relevant interpretation in that title. 

2. Before classifying a carrier as a fiber-based collocator in a Qwest filing 
request pursuant to Section VI for Commission approval of a non- 
impaired designation, Qwest will: 

a. Confirm that the carrier meets the criteria contained in the 
definition of fiber-baskd collocator in 47 C.F.R. 5 51.5 (as. 
reflected in paragraph B( 1) and subparts above); 

b. Conduct a field visit to verify and document the above (2.a.) 
criteria; and 
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c. Validate the criteria against the most recent order and/or billing 
data. 

3. Express fiber will be counted as a functional fiber facility for purposes of 
identifying a fiber-based collocator, if it meets the definition of fiber- 
based collocator in 47 C.F.R. $51.5 (as reflected in paragraph B(l) and 
subparts above). The Joint CLECs agree not to raise the lack of Qwest- 
provided power when there is traffic over the express fiber as the sole 
basis to dispute whether express fiber can be counted as a functional fiber 
facility for purposes of identifying a fiber-based collocator. For the 
purpose of this Settlement Agreement, “express fiber” means a CLEC- 
owned fiber placed to the collocation by Qwest that terminates at CLEC- 
owned equipment in a collocation and draws power &om a remote 
location. 

4. Before filing a request pursuant to Section VI for Commission approval of 
a non-impairment designation, Qwest will send a letter by certified U.S. 
mail, return receipt requested, to CLECs identified by Qwest as fiber- 
based collocators, using the contacts identified by each such CLEC for 
interconnection agreement notices, and inform them that they will be 
counted by Qwest as fiber-based collocators in Qwest’s filing. The CLEC 
will have a reasonable opportunity (which Qwest will identify in its letter 
but which will be no less than ten (10) business days from the CLEC’s 
confirmed receipt of Qwest’s letter) to provide feedback to this 
information before Qwest files its request. In the absence of a response by 
the Qwest-identified collocators, Qwest may rely on the Qwest-identified 
collocators in its filing. No party shall use the absence of a response from 
a CLEC collocator as the sole basis for its position. 

VI. FUTURE QWEST FILINGS TO REQUEST C O ~ ~ I S S I O N  APPROVAL OF 
NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO THE 
COMMISSION-APPROVED WIRE CENTER LIST 

A. Qwest may file a request(s) with the Commission to obtain additional Non- 
Impaired Wire Centers as data supporting such designations become available, 
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C. 

subject to the following conditions: 

1. Qwest may request addition of Non-Impaired Wire Centers to the 
Commission-Approved Wire Center List at any time based solely the 
number of fiber-based collocators. 

2. Qwest may request addition of Non-Impaired Wire Centers based in whole 
or part upon line counts at any time up to July 1 of each year, based on 
prior year line count data. 

3. Notwithstanding the above, Qwest will not request addition of any Non- 
Impaired Wire Centers until after the 2007 ARMIS filing (using December 
2006 line count data). 

B. When requesting additional non-impairment designations, Qwest will use the 
methodology set forth in Section V above, and will use the most recent data 
available at the time Qwest submits its proposed non-impairment designations for 
Commission review. For business line counts, Qwest will use and submit the 
most recent filed ARMIS (as reported) data available at the time of submission of 
its request to the Commission. 

At least five (5) days prior to filing new non-impairment or tier designations for 
Commission review, Qwest will request a protective order fi-om the Commission 
to govern the handling of confidential information during the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Parties agree to seek fkom the individual Commission’s approval for a 
standing protective order based upon the attached model protective order that will 
apply in future proceedings. Where a Commission adopts a standing protective 
order, Qwest is not required to submit a request for a new protective order, and 
CLECs that have signed the protective order are not required to re-sign it for each 
new Qwest request. A Commission may modify a standing protective order using 
its standard processes and procedures after Qwest has made its filing. 

* 

D. In order to provide all interested parties adequate notice of the scope of the 
requested protective order and the anticipated Wire Center update proceeding, 
Qwest will provide CLECs (Joint CLECs and other potentially affected 

I 
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E. 

Competitive Local Exchange Carriers), including at least the contacts identified 
by each such carrier for interconnection agreement notices, via its email 
notification channels, with at least five ( 5 )  business days notice prior to filing 
proposed non-impairment or tier designations for Commission review. 

Qwest will file supporting data (as outlined below) with the Commission when 
filing its request to obtain additional non-impairment designations. Qwest will 
also provide a copy of the supporting data pursuant to the terms of the applicable 
protective order to CLECs that have signed the applicable protective agreement 
(or are subject to a standing protective order). 

1. If Qwest relies upon Fiber-Based Collocators for its proposed Non-Impairment 
Designation, the supporting data will include at least the following information: 

a. The name of each fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification that Qwest undertook to verir) the 
fiber-based collocation, including the field technicians’ notes which includes: 
(1) the Wire Center and state; (2) collocator name; (3) collocation type; (4) 
fiber type; (5) validation of fiber termination at the fiber-based collocation; (6) 
validation that fiber exits a Wire Center premises; (7) visual power 
verification; (8) power verification at Battery Distribution Fuse Baymoard 
(“BDFB,”) if possible; (9) additional comments from field personnel. 

d. . A copy of the letter sent by Qwest to collocator(s) identified by Qwest as 
fiber-based collocator(s) requesting validation of status as a fiber-based 
collocator and ownershiphesponsibility. 

e. Copies of any responses to the letter noted in l(d) above, including an 
indication of whether the collocator has affirmatively identified (or disputed) 
itself as a fiber-based collocator; and 

f. All written correspondence between Qwest and the collocator(s) identified 
by Qwest as fiber-based collocator(s) regasding the validation of the fiber- 
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BEFORE THE RATION COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF DIECA COMMUNICATIONS DBA 
COVAD COMMUNICATIONS COMPANY, 
ESCHELON TELECOM OF ARIZONA, INC., 
MCLEODUSA TELECOMMUNICATIONS 
SERVICES, INC., MOUNTAIN 
TELECOMMUNICATIONS, INC., XO 
COMMUNICATIONS SERVICES, INC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEY 
UNE ISSUES ARISING FROM TRIENNIAL 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER 
LISTS. 

DOCKET NOS. T-03632A-06-0091 
T-03406A-06-0091 
T-03267A-06-0091 
T-03432A-06-0091 
T-04302A-06-0091 
T-0105 1 B-06-0091 

QVVEST CORPORATION’S REPORT 
ON STATUS OF SETTLEMENT 
AGREEMENT 

The Procedural Order issued May 3 1,2007, requires the parties to file their settlement 

agreement by no later than June 14,2007. Qwest Corporation (“Qwest”) submits this report on 

the status of the settlement agreement. 

A copy of the settlement agreement with attachments is attached pursuant to the 

Commission’s May 3 1,2007 order. The parties are working on executing the agreement and 

anticipate filing an executed agreement shortly (on or before June 22,2007). 
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RESPECTFULLY SUBMITTED this 14th day of June, 2007. 

QWEST CORPORATION 

3RIGINK and 13 copies hand-delivered 
for filing this 14th day of June, 2007, to: 

Docket Control 
W O N A  CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand delivered 
this 14th day of June, 2007, to: 

Dwight D. Nodes 
Assistant Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 West Washington Street 
i?h&nix,AZ 95012 

Maureen A. Scott, Esq. 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 W. Washington Street 
Phoenix, AZ 85007 

Christopher Kempley, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix,AZ 85007 

Ernest Johnson, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix,AZ 85007 

2 

Corporate counseT 
20 East Thomas Road, 16& Floor 
Phoenix, Arizona 85012 
Telephone: (602) 630-2187 
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ZOPY of the foregoing mailed 
his 14th day of June, 2007, to 

vlichael W. Patten 
loshka DeWulf & Patten, PLC 
h e  Arizona Center 
100 East Van Buren Street, Suite 800 
'hoenix,AZ 85004 

louglas Denney 
Senior Director Interconnection/ 
Senior Attorney 
Zschelon Telecom, Inc. 
730 Second Avenue S., Suite 900 
vfinneapolis, MN 55402-2489 

vfike Hazel 
vfountain Telecommunications 
1430 West Broadway, Suite 206 
rempe,AZ 85282 

3ary Joseph, Vice President 
Vational Brands, Inc. 
3ba Shwenet Communications Company 
2633 W. Polk Street 
'hoenix,AZ 85043 

Greg Diamond 
Covad Communications Company 
Senior Counsel 
7901 E. Lowry Boulevard 
Denver, CO 80230 

William Haas 
Regulatory Contact 
McLeodUSA Telecommunications 
Services, Inc. 
6400 C Street SW 
P.O. Box 3 177 
Cedar Rapids, IA 52406-3 177 

Rex Knowles 
Regulatory Contact 
XO Communications Services 
11 1 East Broadway, Suite 1000 
Salt Lake City, UT 841 11 

. 
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MULTI-STATE 
SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

This Multi-State Settlement Agreement (“Settlement Agreement”) is entered into between Qwest 
Corporation (“Qwest”) and Covad Communications Company (“Covad’), Eschelon Telecom, 
Inc. (“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA’), Onvoy, POPP.Com (“POPP”), US Lmk, 
Inc. d/b/a TDS Metrocom, Inc. (“TDSM’)), and XO Communications Services, Inc. (“XO”), 
Qwest and each CLEC are referred to separately as a “Party” or collectively as the “Parties.” 

I, INTRODUCTION 

WHEREAS, the Federal Communications commission (“FCC”) issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers; Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective October 
2, 2003) (“T’RO”); and, on February 4, 2005, the FCC released the Review of the Section 251 
Unbundiing Obligations of Incumbent Local Exchange Carriers, Order on Remand (effective 
March l1,2005)(Triennial Review Remand Order) (FCC 04-290) (“TRRO”); 

WHEREAS, on February 15,2006, some or all of the Joint CLECs filed requests with the 
state Commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
Commissions, in accordance with the TRRO, develop and approve a list of Non-Impaired Wire 
Centers and a process for future updates of the wire center list; 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-03632A-06-0091; T-03267A-06-0091; T- 
04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-0105 lB-06-0091), Colorado 
(Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06- 
211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
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investigated Qwest's initial non-impairment list in an existing docket (number UT-053025) 
established to review the impacts of the T W O  on local competition. 

WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring conversion 
charge, establish a process for future updates of the wire center list, address related issues, and 
bind all CLECs. 

WHEREAS, the Joint CLECs and Qwest have reached resolution of their disputes. 
Because of the multi-state nature of these issues, the Parties have determined that it is in their 
mutual interest to effect a multi-state settlement of issues. 

TITEREFORE, the Parties agree to the following resolution of issues: 

II. DEFTNITIONS 

"Commission" for Arizona means the Arizona Corporation Commission or any successor state 
agency. 

"Commission" for Colorado means the Colorado Public Utilities Commission or any successor 
state agency. 

"Commission" for Minnesota means the Minnesota Public Utilities Commission or any successor 
state agency. 

"Commission" for Oregon means the Public Utility Commission of Oregon or any successor 
state agency. 

"Commission" for Utah means the Utah Public Service Commission or any successor state 
agency. b 

* 

"Commission" for Washington means the Washington Utilities and Transportation Commission 
or any Successor state agency. 

"Commission-Approved Wire Center List" is Attachment A to this Settlement Agreement, as 
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may be updated by the Commission, as described in Section V of this Settlement Agreement. 

“Effective Date of this Settlement Agreement” is the effective date of the Commission order 
approving this Settlement Agreement. 

“Effective Date of Non-Impairment Designation” is the date on which the non-impairment 
designation begins as specified in this Settlement Agreement at Section III(B) for the Initial 
Commission-Approved Wire Center List and as later determined pursuant to Section VI (F) for 
future non-impairment designations identified in a Commission-Approved Wire Center List. 

“Filing Date” is the date on which Qwest submits its non-impairment or tier designation filing, 
with supporting data, -8s described in Section VI of this Settlement Agreement, to the 
Commission for review and provides the Commission and CLECs that, as of that date, have 
signed the applicable protective orderlagreement (or are subject to a standing protective order). 
If Qwest provides the data to the Commission and Joint CLECs on different dates, the Filing 

. Date shall be the later of the two dates. 

“Initial Commission-Approved Wire Center List” is Attachment A to this Settlement Agreement 
as of the Effective Date of this Settlement Agreement. 

“Joint CLECs” refers collectively to Covad Communications Company (“Covad”), Eschelon 
Telecom, Inc. (‘Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, POPP.Com (‘POPP’’), US Link, 
Inc. d/b/a TDS Metrocom (“TDSM’), and XO Communications Services, Inc. (“XU’). 

‘Won-Impaired Facilities” are those network elements identified in an applicable FCC order as 
no longer available as unbundled network elements (‘“E”’) under 47 U.S.C. 5 251(c)(3) based 
on non-impairment or tier designations and that have been reviewed and approved by a 
Commission using the process and methodology set forth in Section IV of this Settlement 
Agreement. 

“Non-Impaired Wire Center” is a Wire Center that the Commission finds meets the loop 
thresholds identified in CFR 47 $5 1.3 19(a)(4)(i) for DS 1 Loops, or the loop thresholds identified 
in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers designations as 
defined in $51.319(e)(3) and that is identified on a Commission-Approved Wire Center List. 

a 
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“Parties” refers collectively to Qwest Corporation and the Joint CLECs. 

“Qwest” refers to “Qwest Corporation.” 

“Wire Center” For purposes of this Settlement Agreement, a Wire Center is the location of a 
Qwest local switching facility containing one or more Central Offices as defined in the Appendix 
to part 36 of chapter 1 of Title 47 of the Code of Federal Regulations. The Wire Center 
boundaries define the area in which all customers served by a given Wire Center are located. 

111. INITIAL COMMISSION-APPROVED WIRE CENTER LIST 

Notwithstanding anything that may be to the contrary in the Definitions set forth in 
Section I and the Methodology set forth in Section V of this Settlement Agreement, the Parties 
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at 
the tier levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Attachment A, the Parties agree as follows: 

A. 

B. 

8 

The Joint CLECs agree that, ,upon the Effective Date of this Settlement 
Agreement, they will not order Non-Impaired Facilities identified in the Initial 
Commission-Approved Wire Center List. An order approving this Settlement 
Agreement is, and will also be recognized by the Parties as, an order approving 
the non-impairment or tier designations identified in the Initial Commission- 
Approved Wire Center List. 

The Effective Date of Non-Impairment Designations contained in the Initial 
Commission-Approved Wire Center List is March 11, 2005, with the following 
exceptions : 

1: July 8, 2005: The Effective Date of Non-Impairment Designations filed 
in 2005 after Qwest’s initial February 18, 2005 filing and identified in the 
final column of Attachment A shall be July 8,2005. 

e 

2. Thirty (30) Days After the Effective Date of this Settlement 
Agreement: The Effective Date of Non-Impairment Designations for the 
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Denver East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of this settlement Agreement. 

IV. NON-RECURRING CHARGE FOR CONVERSIONS USING THE INITIAL 
WIRE CENTER LIST AND FOR FUTURE COMMISSION-APPROVED 
ADDITIONS TO THAT LIST 

A. Qwest will, for at least three (3) years from the Effective Date of this Settlement 
Agreement, assess an effective net non-recurring charge of $25 for each facility 
converted from a TJNE to an alternative service or product under this Settlement 
Agreement. Qwest may assess a non-recurring conversion charge in excess of 
$25 so long as Qwest provides a clearly identified lump s u m  credit within three 
(3) billing cycles that results in an effective net non-recurring charge of $25. No 
additional non-recurring charges apply, other than OSS non-recurring charges if 
applicable. Qwest shall not impose any recurring or nonrecurring OSS charges 
unless 'and until the Commission authorizes Qwest to impose such charges and/or 
approves applicable rates at the completion of appropriate cost docket 
proceedings. 

B. For purposes of settlement, w e s t  will provide a clearly identified lump-sum 
credit of $25 per converted facility to those CLECs that have (1) converted Non- 
Impaired Facilities to a Qwest alternative service before the Effective Date of this 
Settlement Agreement pursuant to the TRRO and (2) paid a $50 non-recurring 
conversion charge. In the event a CLEC has, prior to the Effective Date of this 
Settlement Agreement, disconnected a converted circuit and, as a result that 
circuit is no longer in service as of the Effective Date of this Settlement 
Agreement, Qwest will include that disconnected circuit in the lump-sum credit 
described above if the CLEC provides: (1) the circuit ID of the disconnected 
circuit; (2) the BAN number on which the disconnected circuit was billed; and (3) 
the BAN number to which the CLEC would like the credit applied. Once the 
CLEC has provided this information, Qwest will provide the* reimbursement 
credit as set forth herein. A CLEC will not be required to provide a copy of the 
disconnection order as a condition of including the disconnected circuit in the 
lump sum credit provided under this Paragraph. 

a 

I 
I 
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C. The Parties may disagree as to the amount of the applicable non-recurring charge 
after three years from the Effective Date of this Settlement Agreement, and each 
Party reserves all of its rights with respect to the amount of charges after that date. 
Nothing in this Settlement Agreement precludes a Party from addressing the non- 
recurring charge after three years from the Effective Date of this Settlement 
Agreement. A different non-recurring charge will apply only to the extent 
authorized by an applicable regulatory authority, or agreed upon by the Parties. 

V. METHODOLOGY 

Non-Impaired Facilities, non-impairment or tier designations will be determined using 
the following methodology: 

A. Business Lines - Business lines shall be counted as follows: 

1. 

2. 

3. 

Qwest retail business lines shall be determined using the most recently 
filed unadjusted ARMIS data reported to the FCC. For purposes of future 
non-impairment designations, Qwest shall follow FCC ARMIS 
instructions and will record and count retail business lines in precisely the 
same manner as business access line data is tracked and recorded in the 
Wire Center level data Qwest uses to develop its statewide ARMIS 43-08 
reports filed annually with the FCC, without making any inter-wire center 
adjustments to this data and without including the same lines in more than 
one of the categories listed in paragraphs (2) - (4) of this Section V(A). 

UNE loops connected to a Wire Center where DS1 & DS3 unbundled 
loops and DS1 & DS3 Enhanced Extended Loops (“EEL”) are provided to 
CLECs shall be counted at full capacity (Le., DSls will be counted as 24 
business lines and DS3s will counted as 672 business lines). 

b 

Only Business UNE-P &es will be counted for the Commission- 
Approved Wire Center List. Business &-P lines shall be derived by 
subtracting the count of listings associated with residential UNE-P from 
the total number of UNE-P lines. 
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4. Qwest Platfonn Plus rQPP”), Qwest Local Services Platform (“QLSP”), 
and other similar platform product offerings shall be calculated using 
actual business line counts for these services. 

B. Collocation - 

1. A fiber-based collocator is defined as any carrier, unaffiliated with the 
incumbent LEC (Qwest), that maintains a collocation arrangement in an 
incumbent LEC (Qwest) Wire Center, with active electrical power supply, 
and operates a fiber-optic cable or comparable transmission facility that: 

a. terminates at a collocation arrangement within the Wire Center; 

leaves the incumbent LEC’s (Qwest’s) Wire Center premises; and b. 

c. is .owned by a party other than the incumbent LEC (Qwest) or any 
affiliate of the incumbent LEC (Qwest), except as set forth in this 
definition. Dark fiber obtained fiom an incumbent LEC (Qwest) 
on an indefeasible right of use basis shall be treated as non- 
incumbent LEC (non-Qwest) fiber-optic cable. Two or more 
affiliated fiber-based collocators in a single Wire Center shall 
collectively be counted as a single fiber-based collocator. For the 
purposes of this definition, “affiliate” is defined by 47 U.S.C. 
$153(1) and any relevant interpretation in that title. 

2. Before classifying a carrier as a fiber-based collocator in a Qwest filing 
request pursuant to Section VI for Commission approval of a non- 
impaired designation, Qwest will: 

a. Confirm that the carrier meets the criteria contained in the 
definition of fiber-baskd collocator in 47 C.F.R. tj 51.5 (as 
reflected in paragraph B( 1) and subparts above); 

. 

b. Conduct a field visit to verify and document the above (2.a.) 
criteria; and 
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c. Validate the criteria against the most recent order and/or billing 
data. 

3. Express fiber will be counted as a functional fiber facility for purposes of 
identifj4ng a fiber-based collocator, if it meets the definition of fiber- 
based collocator in 47 C.F.R. 551.5 (as reflected in paragraph B(l) and 
subparts above). The Joint CLECs agree not to raise the lack of Qwest- 
provided power when there is traffic over the express fiber as the sole 
basis to dispute whether express fiber can be counted as a functional fiber 
facility for purposes of identifjmg a fiber-based collocator. For the 
purpose of this Settlement Agreement, “express fiber” means a CLEC- 
owned fiber placed to the collocation by Qwest that terminates at CLEC- 
owned equipment in a collocation and draws power fiom a remote 
location. 

4. Before filing a request pursuant to Section VI for Commission approval of 
a non-impairment designation, Qwest will send a letter by certified US. 
mail, return receipt requested, to CLECs identified by Qwest as fiber- 
based collocators, using the contacts identified by each such CLEC for 
interconnection agreement notices, and inform them that they will be 
counted by Qwest as fiber-based collocators in Qwest’s filing. The CLEC 
will have a reasonable opportunity (which Qwest will identify in its letter 
but which will be no less than ten (10) business days from the CLEC’s 
confirmed receipt of Qwest’s letter) to provide feedback to this 
information before Qwest files its request. In the absence of a response by 
the Qwest-identified collocators, Qwest may rely on the Qwest-identified 
collocators in its filing. No party shall use the absence of a response fi-om 
a CLEC collocator as the sole basis for its position. 

I VI. FUTURE QWE‘ST FILINGS TO REQUEST COMMISSION APPROVAL OF 
I . 

NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO THE 
COMMISSION-APPROVED WIRE CENTER LIST 

A. Qwest may file a request@) with the Commission to obtain additional Non- 
Impaired Wire Centers as data supporting such designations become available, 
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subject to the following conditions: 

1. Qwest may request addition of Non-Impaired Wire Centers to the 
Commission-Approved Wire Center List at any time based solely the 
number of fiber-based collocators. 

2. Qwest may request addition of Non-Impaired Wire Centers based in whole 
or part upon line counts at any time up to July 1 of each year, based on 
prior year line count data. 

3. Notwithstanding the above, Qwest will not request addition of any Non- 
Impaired Wire Centers until after the 2007 ARMIS filing (using December 
2006 line count data). 

B. When requesting additional non-impairment designations, Qwest will use the 
methodology set forth in Section V above, and will use the most recent data 
available at the time Qwest submits its proposed non-impairment designations for 
Commission review. For business line counts, Qwest will use and submit the 
most recent filed ARMIS (as reported) data available at the time of submission of 
its request to the Commission. 

C. At least five (5) days prior to filing new non-impairment or tier designations for 
Commission review, Qwest will request a protective order Erom the Commission 
to govern the handling of confidential information during the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Parties agree to seek from the individual Commission’s approval for a 
standing protective order based upon the attached model protective order that will 
apply in future proceedings. Where a Commission adopts a standing protective 
order, Qwest is not required to submit a request for a new protective order, and 
CLECs that have signed the protective order are not required to re-sign it for each 
new w e s t  request. A Commission may modify a standing protective order using 
its standard processes and procedures after Qwest has made its filing. 

D. In order to provide all interested parties adequate notice of the scope of the 
requested protective order and the anticipated Wire Center update proceeding, 
Qwest will provide CLECs (Joint CLECs and other potentially affected 
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Competitive Local Exchange Carriers), including at least the contacts identified 
by each such carrier for interconnection agreement notices, via its email 
notification channels, with at least five ( 5 )  business days notice prior to filing 
proposed non-impairment or tier designations for Commission review. 

E. Qwest will file supporting data (as outlined below) with the Commission when 
filing its request to obtain additional non-impainnent designations. Qwest will 
also provide a copy of the supporting data pursuant to the terms of the applicable 
protective order to CLECs that have signed the applicable protective agreement 
(or are subject to a standing protective order). 

1. If Qwest relies upon Fiber-Based Collocators for its proposed Non-Impairment 
Designation, the supporting data will include at least the following information: 

a, The name of each fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification that Qwest undertook to verify the 
fiber-based collocation, including the field technicians’ notes which includes: 
(1) the Wire Center and state; (2) collocator name; (3) collocation type; (4) 
fiber type; (5 )  validation of fiber termination at the fiber-based collocation; (6) 
validation that fiber exits a Wire Center premises; (7) visual power 
verification; (8) power verification at Battery Distribution Fuse Bay/Board 
(“BDFB,”) if possible; (9) additional comments fiom field personnel. 

d. + A copy of the letter sent by Qwest to collocator(s) identified by Qwest as 
fiber-based collocator(s) requesting validation of status as a fiber-based 
collocator and ownership/responsibility. 

e. Copies of any responses to the letter noted in l(d) above, including an 
indication of whether the collocator has affirmatively identified (or disputed) 
itself as a fiber-based collocator; and 

f. All written correspondence between Qwest and the collocator(s) identified 
by Qwest as fiber-based collocator(s) regarding the validation of the fiber- 
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based collocation. 

2. If Qwest relies upon Switched Business Line Count data for its proposed Non- 
Impairment Designation, the supporting data will include at least the following 
information: 

a. The latest available ARMIS 43-08 line counts, using the methodology 
described in Section V(A) of this Agreement and used to create official 
ARMIS data on file with the FCC. 

b. Total wholesale UNE loops shown at the aggregated level for the Wire 
Center(s) at issue, and by capacity (voice grade, DS1, DS3). This information 
will also be provided on a disaggregated basis for all CLECs with the CLEC 
names masked, Qwest will provide to CLEC the masking code information 
necessary for CLEC to identifjr its own line count data. Qwest calculations to 
derive 64-kbps equivalents for high capacity (e.g., DS1 and DS3) loops will 
also be provided. 

c. CLEC line counts based upon QPP or Qwest Local Services Platform (or 
similar platform product) will be provided on a disaggregated basis for aIl 
CLECs with CLEC names masked. Qwest will provide to CLEC the masking 
code information necessary for CLEC to idmtifjr its own line count data. 

F. Once Qwest submits its new non-impairment or tier designation filing to request 
Commission approval, including all of the infomation identified in Section VI(E) 
above: 

1 A CLEC or any other party will have 30 days fiom the Filing Date to raise 
objections to Qwest’s request with the Commission. 

2. If no objections are filed with the Commission, the Effective Datk of the 
Non-Impairment Designation will be tlwty (30) days after the Filing Date, 
unless the Comission orders otherwise (“Effective Date for Undisputed 
Designations”). The Parties agree that they will request that the 
Commission not alter the Effective Date for Undisputed Designations 
without good cause. If no objections are filed with the Commission, the 

. 
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Joint CLECs agree that they will not order Non-Impaired Facilities in the 
Wire Center(s) identified on the applicable Commission-Approved Wire 
Center List as of fifteen (15) days from the Effective Date of the Non- 
Impairment Designation. 

a. In the event no objections to Qwest filing are filed with the 
Commission, the Parties agree that they will, within thirty (30) 
days of the Effective Date of the Non-Impairment Designations, 
jointly request an expedited order designating as non-impaired the 
facilities identified in the Qwest filing, if no order has been 
received. 

b. To facilitate the expedited order described in the previous 
paragraph, the Parties further agree that they will, within thirty (30) 
days of the Effective Date of Non-Impairment Designations, 
include a mutually agreed to proposed order designating as non- 
impaired the facilities identified by Qwest in its filing on the Filing 
Date as an attachment to the joint request for an expedited order, if 
no order has been received. 

3. If a CLEC or any other party disputes Qwest’s proposed non-impairment 
designations, the Parties agree to ask the Commission to use its best 
efforts to resolve such dispute within 60 days of the date of the objection. 

a. In the event no objections are filed with respect to some but not all 
of the non-impairment designations identified by Qwest in a 
request on the Filing Date, the Parties agree that they will jointly 
request an expedited order approving the undisputed designations 
identified in the Qwest filing on the Filing Date, using the process 
noted in paragraphs 2(a) and 2(b) above. 

4. If a dLEC or any other party disputes Qwest’s proposed non-impairment 
designation but Qwest prevails and the Wire Center is added to the 
Commission-Approved Wire Center List, the Joint CLECs agree they will 
not order Non-Impaired Facilities in (for loops) and between (for 
transport) Wire Centers identified on the applicable Commission- 
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Approved Wire Center List as of fifteen (1 5 )  days after the effective date 
of the Commission order adding it to the Commission-Approved Wire 
center List. 

If a CLEC or any other party disputes Qwest’s proposed non-impairment 
designation and prevails, and it is not added to the Commission-Approved 
Wire Center List, DSl and DS3 UNE loop or high capacity transport UNE 
facilities in (for loops) and between (for transport) such Wire Centers will 
continue to be treated as UNEs until those facilities are added to a 
Commission-Approved Wire Center List in a future filing. 

Length of Transition Period for Additional Non-Impairment Designations. 

5 .  

G. 

1. 

2. 

When the Commission approves additional DS1 and DS3 UNE loop or 
high capacity transport UNE non-impairment designations as described in 
this Section VI, CLEC will have ninety (90) days from the effective date 
of the order in which the Commission approves the addition to the 
Commission-approved Wire Center List to transition the applicable Non- 
Impaired Facilities to an alternative service pursuant to the terms of the 
applicable interconnection agreement. 

When the Commission approves additional Dark Fiber transport non- 
impairment Designations as described in this Section VI, CLEC will have 
one-hundred and eighty (1 80) days fiom the effective date of the order in 
which the Commission approves the addition to the Commission-approved 
Wire Center List to transition the applicable Non-Impaired Facilities, 
pursuant to the terms of the applicable interconnection agreement to an 
alternative service. Qwest and CLEC will work together to identify those 
circuits impacted by such a change. 

H. Rate During TrGition Period for Additional Non-Impairment Designations 

1. 

* 

During the Transition Periods identified in Section VI (G), facilities 
subject to the transition will be provided at a rate equal to 115% of the 
UNE rates applicable as of the applicable effective date. The 115% 
transitional rate for additional Non-Impaired Facilities will be applied to 
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CLEC bills as a manual adjustment on the following bill cycle. The bill 
adjustment will be applied to each account based on the Billing Telephone 
Number (BTN) andor Circuit (CKT) per Billing Account Number (BAN) 

‘ with an effective bill date as of the applicable effective date. 

2. The non-recurring conversion charge is addressed in Section lV 

VII. OTHER PROVISIONS 

A. This Settlement Agreement is the entire agreement between the Parties regarding 
resolution of the underlying dispute and this Settlement Agreement may be 
modified only if agreed to in writing, signed by the Parties and approved by the 
Commission. This Settlement Agreement is not intended to alter or amend the 
existing interconnection agreements between Qwest and Joint CLECs. To the 
extent that any term of this Settlement Agreement would affect interconnection 
agreement terms, interconnection agreement terms will not be dealt with in the 
Settlement Agreement but will instead be included in filed and approved 
interconnection agreements or amendments as described in subparagraphs 1-3 of 
this Section VII(A): 

1. Attachments B, C, and D to this Settlement Agreement contain 
interconnection agreement (“ICA”) provisions regarding issues addressed 
in this Settlement Agreement. The CLECs that are part of the Joint 
CLECs are at varying stages of ICA negotiations with Qwest. Qwest and 
the Joint CLECs agree that the ICA language will be addressed as follows: 

a. Covad, Integra, POPP.Com, and XO have each executed TRRO 
ICA amendments with Qwest. Qwest, Covad, Integra, POPP.Com 
and XO agree to amend their interconnection agreements with 
Qwest using the amendment terns in Attachment B. 

b. Eschelon and Qwest have executed a Bridge Agreement and are 
currently parties to ICA arbitrations. Qwest and Eschelon agree 
that, in each arbitration, the language in Attachment C will be 
added as closed (i.e., agreed upon) language to the interconnection 
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agreement that is submitted in the compliance filing for 
Commission approval in each state. Inserting this language will 
not re-open or modify any closed language in the proposed 
interconnection agreement. Eschelon agrees to add the closed 
language reflected in Attachment C to the negotiations multi-state 
interconnection agreement negotiations draft within ten (10) 
business days of the Effective Date of this Settlement Agreement. 

c. McLeodUSA and TDSM have not agreed to or executed TRRO 
Amendments to their current ICAs and are in negotiations with 
Qwest pursuant to Section 252 of the federal Act. The timefiames 
of Section 252 apply to those interconnection agreement 
negotiations. Qwest, McLeodUSA and TDSM agree to execute an 
amendment to their existing ICAs to include the amendment terms 
in Attachment D. Qwest, McLeodUSA and TDSM reserve their 
rights as to TRRO and ICA terms not set forth in Attachment D 
including terms with respect to the rates, terms and backbilling for 
the time period from March 10,2006 to the time McLeodUSA and 
TDSM convert their existing base of Non-Impaired Facilities as 
well as the consequences for any non-conversion (or ‘Tailure to 
Convert”) after the end of a transition period. 

2. Qwest, Covad, Integra, POPP.Com, and XO agree to execute the ICA 
terms in Attachment B within ten (10) business days of the Effective Date 
of this Settlement Agreement, and Qwest agrees to file the executed 
amendments for Commission approval within thirty (30) days of the 
Effective Date of this Settlement Agreement. 

3. McLeodUSA and TDSM agree to execute the ICA terms in Attachment D 
within ten (10) business days of the Effective Date of this Settlement 
Agreement, and Qwest agrees to file the executed amendments for 
Commission approval within thirty (30) days of the Effective Date of this 
Settlement Agreement. 

4. Qwest agrees to make the terms in Exhibits B, C, and D available to other 
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requesting CLEC~ for dlusion of one or the other in their interconnection 
agreements, consistent with Section 252(i) of the Act, as well. 

B. This Settlement Agreement is a settlement of a controversy, No precedent is 
established by this Settlement Agreement, whether or not approved by 
Commissions. The Settlement Agreement is made only for settlement purposes 
and does not represent the position that any Party would take if this matter is not 
resolved by agreement. This Settlement Agreement may not be used as evidence 
or for impeachment in any future proceeding before a Commission or any other 
administrative or judicial body, except for hture enforcement of the terms of this 
Settlement Agreement after approval. 

C. If, prior to approval, any Commission modifies any portion of this Settlement 
Agreement, the Parties expressly acknowledge that any Party may terminate this 
Settlement Agreement as to that particular state. 

D. Qwest has entered into ICA Amendments (See, e.g., Section 2.6 of the Qwest- 
Covad TRRO Amendment; Section 2.8.5 of the Qwest-Integra TRRO 
Amendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.) under 
which Qwest has agreed that facilities previously converted to (or ordered as) 
non-UNEs based on initial Qwest non-impairment designations will be converted 
back to UNEs at no charge with corresponding refuflds to the CLECs for non- 
recurring charges and the difference between the applicable non-UNE and UNE 
recurring rates after a determination that the relevant Wire Center did not meet the 
FCC’s non-impairment criteria. Qwest agrees herein that these provisions and all 
the conversion and refund terms therein will apply to any of the relevant Joint 
CLEC’s facilities previously designated by Qwest as non-impaired, but not 
identified as non-impaired in Attachment A to this Settlement Agreement. For 
any refunds that are due and owing pursuant to such provisions as of the Effective 
Date of this Settlement Agreement, Qwest will refund the applicable qualifyng 
Joint CLEC no later than sixty (60) days aQer the Effective Date of &s 

Settlement Agreement. 

E. For those non-impairment designations that have an effective date of July 8,2005 
under this Settlement Agreement, CLECs that have already been back-billed to March 11, 2005 
for those facilities shall receive fiom Qwest a lump sum credit equal to the amount back-billed 
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specifically for the period fkom March 11,2005 to July 8,2005. 
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MULTI-STATE 
SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

Da.>d this day of June, 2007. 

Qwest Corporation 

By: 
Perry W. Hooks, Jr. 
Director - Product & Marketing 
1801 California Street, Suite 2150 
Denver, CO 80202 

t 
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ATTACHMENT B 
Triennial Review Remand Order (“TRRO”) Wire Center Amendment 

to the Interconnection Agreement between 
Qwest Corporation and 

for the State of 

This is an Amendment (“Amendment”) to reflect the results of certain Wire Center 
Dockets in the lnterconne ent between Qwest Corporation (“Qwest”), a 
Colorado corporation, and (“CLEC”). CLEC and Qwest shall be known 
jointly as the “Parties.” 

RECITALS 

WHEREAS, CLEC and Qwest &Wed into an Interconnection Agre 
Interconnection Agreement, a date, being referred to as the 

pproved by the 
as referenced in 

WHEREAS, the Federal Communications Commission (IFCC) issued its Report and 
Order, In the Matter of Review of the Section 257 Unbundling Obligations of lncumbent 
Local Exchange Carriers; lmplernenfation of fhe Local Cornpetifion Provisions of the 
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective 
October 2,2003) (‘TRO); and, on February 4,2005, the FCC released the Review of 
the Section 257 Unbundling Obligations of lncumbent Local Exchange Carriers, Order 
on Remand (effective March 1 I , 2005) (Triennial Review Remand Order) (FCC 04-290) 
(“TRRO”); and 

WHEREAS the Parties executed an amendment to the Agreement incorporating terms 
of the TRRO on [ (“TRRO Amendment”); and 

WHEREAS, on or about February 15,2006, certain CLECs (collectively referred to as 
“Joint CLECs”), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 
wire centers and a process for future updates of the wire center list; and 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona {Docket Nos.7-03632A-06-0091; T-03267A-06-0091; 
T-04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-(I1051 B-06-0091), 
Colorado (Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692,5340,5643,5323, 
465, 6422/M-06-211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
investigated Qwest’s initial non-impairment list in an existing docket (number UT- 
053025) established to review the impacts of the TRRO on local competition; and 
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WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring 
conversion charge, establish a process for future updates of the wire center list, address 
related issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resulting 
from the publicly filed settlement of issues in the Wire Center Dockets (*Settlement 
Agreement”) and agree to do so under the terms and conditions contained in this 
Amendment. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions 
contained in this Amendment and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties agree as follows: 

1. Amendment Terms 

1.0 DEFINITIONS 

The Agreement, including specifically Section I .O (Definitions) of the TRRO Amendment 
to the Agreement, is amended to add the following definitions: 

“Commission-Approved Wire Center List“ means a list approved by the Commission in a 
Wire Center Docket(@ that identifies DSI and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DS1 , DS3, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

“Non-Impaired Facilities” are those network elements identified in an applicable FCC 
order as no longer available as unbundled network elements (“UNEs”) under 47 U.S.C. 
5 251 (c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. I 

“Non-Impaired Wire Center” is a Wire Center that the Commission finds meets the loop 
thresholds identified in CFR 47 §51.319(a)(4)(i) for DSI Loops, or the loop thresholds 
identified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers 
designations as defined in §51.319(e)(3) and that is identified on a Commission- 
Approved Wire Center List. 
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2.0 Unbundled Network Elements (UNE) General 

The Agreement, including specifically Section 2.0 (Unbundled Network Elements 
General) of the TRRO Amendment to the Agreement, is amended as follows: 

2.0.A Whether a high capacity loop or high capacity transport UNE is 
unavailable, and the da€e upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and updating the Commission- 
Approved Wire Center List. For Non-impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will not order an unbundled DSI 
or DS3 Loop or an unbundied DSI , DS3 or Dark Fiber transport circuit when the 
order would be restricted based on the Wire Center designations identified on the 
applicable Commission-Approved Wire Center List. Regarding ordering after any 
additions to the initial Commission-Approved Wire Center List, see Section 2.0.F 
of this Amendment. 

2.0.A.1 Section 2.3 of the TRRO Amendment is hereby replaced with the 
following language in these Sections 2.3, 2.3.1 and 2.3.2: 

For Covad: 

"2.3 After execution of this Amendment, Qwest shall back bill the FCC 
ordered rate increases to March 1 I , 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below), for the time period for which the facilities were in 
place for existing Non-Impaired DSI Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1,4.1.1.2,4.1.2.2,4.1.10.1.2and 5.1.1.3. Such 
back billing shali not be subject to billing measurements and penalties. 

For Integra and POPP.Com: 

"2.3 After execution of this Amendment, Qwest shall back bill the FCC . ordered rate increases to March 11, 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below), fcx the time period for which the facilities were in 
place for existing Non-impaired DSI Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1,4.1.1.2,4.1.2.2,4.1.7.1.2and 5.1.1.3. Such 
back billing shall not be subject to billing measurements and penalties. 
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For XO: 

“2.3 After execution of this Amendment, Qwest shall back bill the FCC 
ordered rate increases to March 1 1 , 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below), for the time period for which the facilities were in 
place for existing Non-Impaired DS1 Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2, 4.1.7.1.2 and 5.1.1.3. Such 
back billing shall not be subject to billing measurements and penalties. 
Such back billed amounts shall appear on the Charges and Credits 
section of the invoice and those amounts shall not be subject to billing 
measurements, interest or penalties. Payment for the back billed 
amounts will be due thirty (30) days after the date of the invoice 
containing such back billed amounts in the Charges and Credits section. 

2.3.1 Julv 8.2005: The Effective Date of Non-Impairment 
Designations filed in 2005 after Qwest‘s initial February 18, 2005 
filing and identified in the final column of Attachment A shall be 
July 8, 2005. 

2.3.2 Thirtv (30) Davs After the Effective Date of the 
Settlement Agreement in the Wire Center Docket: The 
Effective Date of Non-Impairment Designations for the Denver 
East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of the Commission order approving 
the Settlement Agreement in the Wire Center Docket.” 

2.0.B Upon receiving a request for access to a high capacity loop or high 
capacity transport UNE pursuant to Section 2.0 of the TRRO Amendment, Qwest 
must immediately process the request. Qwest shall not prevent order 
submission andlor order processing (such as via a system edit, or by requiring 
affirmation of the self-certification letter information through remarks in the 
service request, or through other means) for any such facility, unless the Parties 
agree otherwise in an amendment to the Agreement. Regarding ordering with 
respect to the initial Commission-Approved Wire Center List, see Section 2.O.A, 
and regarding ordering after any additions are made to the initial Commission- 
Approved Wire Center List, see Section 2.0.F. For changes of law, the Parties 
agree that the change of law provisions contained in the interconnection 
agreement between the Parties will apply, 

2.O.C Intentionally Left Blank. 

2.0.D For high capacity loops and high capacity transport UNEs, Qwest will for 
a period of at least three (3) years from the effective date of a Commission order 
approving the Settlement Agreement in a Wire Center Docket, assess an 
effective net non-recurring charge of $25 for each facility converted from a UNE 
to an alternative service arrangement, as shown in Exhibit A to this Amendment, 
Qwest may assess a non-recurring conversion charge in excess of $25 so long 
as Qwest provides a clearly identified lump sum credit within three (3) billing 
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cycles that results in an effective net non-recurring charge of $25. No additional 
non-recurring charges apply, other than OSS non-recurring charges if applicable. 
Qwest shall not impose any recurring or nonrecurring OSS charges unless and 
until the Commission authorizes Qwest to impose such charges and/or approves 
applicable rates at the completion of appropriate cost docket proceedings, 

2.0.D.1 The Parties may disagree as to the amount of the applicable 
non-recurring charge after three years from the Effective Date of the 
Settlement Agreement, and each Party reserves all of its rights with 
respect to the amount of charges after that date. Nothing in this 
Agreement precludes a Party from addressing charges after three years 
from the Effective Date of the Settlement Agreement. A different non- 
recurring charge will apply, however, only to the extent authorized by an 
applicable regulatory authority, or agreed upon by the Parties and 
reflected in an amendment to the Agreement. 

2.0.E For high capacity loops and high capacity transport UNEs, Qwest will also 
provide a clearly identified lump sum credit of $25 per converted facility to CLEC, 
if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before the 
effective date of a Commission order approving the Settlement Agreement in the 
Wire Center Docket and paid a $50 non-recurring conversion charge. Qwest will 
include that disconnected circuit in the lump-sum credit described above if the 
CLEC provides: (1) the circuit ID of the disconnected circuit; (2) the BAN number 
on which the disconnected circuit was billed; and (3) the BAN number to which 
the CLEC would like the credit applied. Once the CLEC has provided this 
information, Qwest will provide the reimbursement credit as set forth herein. A 
CLEC will not be required to provide a copy of the disconnection order as a 
condition of including the disconnected circuit in the lump sum credit provided 
under this Paragraph. 

2.0.F Additional Non-ImDaired Wire Centers. When Qwest files a request(s) to 
add additional Wire Center@) to the Commission-Approved Wire Center List, 
Qwest will follow the procedures for making such requests approved by the 
Commission in the Wire Center Docket. When additional Qwest Wire Center(s) 
meet the relevant factual criteria discussed in Sections V and VI of the FCC's 
Triennial Review Remand Order as reflected in the Agreement and the 
Commission adds the Wire Center(s) to the Commission-Approved Wire Center 
List, the terms of this Section will apply to facilities subject to the transition based 
on the addition(s) to the Commission-Approved Wire Center List. Fifteen (15) 
Days after Commission-approval of addition(s) to that list, CLEC will no longer 
order impacted High Capacity Loops, high capacity transport UNEs, or Dark 
Fiber Loop and Dark Fiber Dedicated Transport UNEs in (for loops) or between 
(for transport) those additional Wire Centers. Qwest and CLEC will work 
together to identify those circuits impacted by such change. 

2.0.F. 1 Length of Transition Period for Additional Non-Impairment 
Designations. 

. 

2.0.F.1 .I When the Commission approves additional DSI and 
DS3 loop or high capacity transport UNE non-impairment 
designations as described in Section 2.0.F, CLEC will have ninety 
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(90) days from the effective date of the order in which the 
Commission approves the addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service. 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
transport non-impairment Designations as described in Section 
2.0.F, CLEC will have one-hundred and eighty (180) days from the 
effective date of the order in which the Commission approves the 
addition to the Commission-Approved Wire Center List to 
transition to an alternative arrangement. Qwest and CLEC will 
work together to identify those circuits impacted by such a 
change. 

integra (fl2.8.4), POPP.Com (n2.8.4) and Covad (712.5.4): 

2.0.F.1.2.1 in addition to the changes required by 
Paragraph 2.0.F above, the last sentence of the paragraph 
entitled “Additional Non-Impaired Wire Centers” of the 
TRRO Amendment is hereby modified to refer to back 
billing to the ninety-first (91“) Day “for additional DSI and 
DS3 loop or high capacity transport UNE non-impairment 
designations” and to add. “and the one-hundred and eighty 
first (18Is‘) Day for additional Dark Fiber transport non- 
impairment designations.” 

Integra (2.8.4): 

2.0.F.1.2.2 The Parties specifically agree that the fifth (5*) 
sentence in Paragraph 2.8.4 of Integra’s TRRO 
Amendment will remain in full force and effect. That 
sentence states: “If CLEC makes a commercially 
reasonable best effort to transition such services and if 
extraordinary circumstances arise the Parties agree to 
discuss an alternate time frame.” 

2.0.F.2 Rate During Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.2.1 For a ninety (90) day period beginning on the 
effective date on which the Commission approves an addition to 
the Commission-Approved Wire Center List, any DSI Loop UNEs, 
DS3 Loop UNEs, DSI Dedicated Transport UNEs, and DS3 
Dedicated Transport UNEs that CLEC leases from Qwest as of 
that date, but which Qwest is not obligated to unbundle, shall be 

-available for lease from Qwest at a rate equal to I 1  5% of the UNE 
rates applicable as of the effective date on which the Commission 
adds the Wire Center to the Commission-Approved Wire Center 
List. 
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2.0.F.2.2 For a one-hundred and eighty (180) day period 
beginning on the effective date on which the Commission 
approves an addition to the Commission-Approved Wire Center 
List, any Dark Fiber Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obligated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to to 115% of the UNE rates applicable as of the effective date on 
which the Commission adds the Wire Center to the Commission- 
Approved Wire Center List. 

2.0.F.2.3 The 115% rate described in'sections 2.0.F.2.1 and 
2.0.F.2.2 will be applied to CLEC bills on the following bill cycle, 
and may be applied as a manual adjustment. Any manual bill 
adjustment for the time period for which the facilities were in place 
will be applied to each account based on the Billing Telephone 
Number (BTN) andlor Circuit (CKT) identification number per 
Billing Account Number (BAN) with an effective bill date as of the 
effective date on which the Commission adds the Wire Center to 
the Commission-Approved Wire Center List. 

2.0.F.2.4 
in Section 2.0.D of this Amendment. 

The non-recurring conversion charge is addressed 

2.0.F.3 Data. Qwest will file supporting data with the Commission when 
filing a request to obtain additional non-impaired designations added to 
the Commission-Approved Wire Center List. Qwest will also provide a 
copy of the supporting data pursuant to the terms of the applicable 
protective agreementlorder to CLEC if CLEC has signed the applicable 
protective agreementlorder (or is subject to any applicable standing 
protective order put in place by the Commission). 

2.0.F.3.1 If Qwest relies upon Fiber-Based Collocators for 
its proposed non-impairment designation, the supporting 
data provided to CLEC will include at least the information 
required by the Commission in the Wire Center Docket. 

2.0.F.3.2. If Qwest relies upon Switched Business Line 
Count data for its proposed Non-impairment Designation, 
the supporting data provided to CLEC will include at least 
the information required by the Commission in the Wire 
Center Docket. 

2.0.F.4 Methodology. The Parties agree to use the methodology for 
.non-impainent or tier designations adopted by the Commission in the 
Wire Center Docket. 

For Covad: 

2.O.G Section 2.6 is modified to add the following subpart: 
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"2.6.1 For any refunds that are due and owing pursuant to Section 2.6, 
Qwest will refund the applicable qualifying Joint CLEC no later than sixty 
(60) days after the Effective Date of the Settlement Agreement in the Wire 
Center Docket . 

For integra and POPP.Com: 

2.0.G Section 2.8.5 is modified to add the following subpart: 

"2.8.5.1 For any refunds that are due and owing pursuant to Section 
2.8.5, Qwest will refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
Wire Center Docket. 

For XO: 

2.O.G Section 2.9.4 is modified to add the following subpart: 

"2.9.4.1 For any refunds that are due and owing pursuant to Section 
2.9.4, Qwest will refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
Wire Center Docket. 

II. Effective Date 

This Amendment shall be deemed effective upon approval by the Commission; however, 
the Parties agree to implement the provisions of this Amendment upon execution. 

111. Further Amendments 

The provisions of this Amendment apply notwithstanding anything in the TRRO 
Amendment that may be to the contrary. Except as modified herein, the provisions of 
the Agreement, including the TRRO Amendment, shall remain in full force and effect. 
Except as provided in the Agreement, this Amendment may not be further amended or 
altered, and no waiver of any provision thereof shall be effective, except by written 
instrument executed by an authorized representative of both Parties. 

IV. Entire Agreement 

. 
Other than the publicly filed Agreement, its Amendments, and the publicly filed 
Settlement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or understanding, hitten or oral, relating to the subject of this Amendment. The publicly 
filed Settlement Agreement in the Wire Center Docket is not intended to alter or amend 
the Agreement. 

The Parties, intending to be legally bound, have executed this Amendment as of the 
dates set forth below, in multiple counterparts, each of which is deemed an original, but 
all of which shall constitute one and the same instrument. 
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ATTACHMENT C to 
Triennial Review Remand Order (“TRRO”) Wire Center 

Multi-State Settlement Agreement 

ATTACHMENT C & MULTI-STATE DRAFT 

For insertion in Section 4 (“Definitions”) in alphabetical order, with gray shading 
indicating state-specific language (to be inserted as applicable per each state): 
“Commission-Approved Wire Center List“ means a list approved by the Commission in a 

Wire Center Docket(s) that identifies DSI and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DS1 , DS3, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

“Non-Impaired Facilities” are those network elements identified in an applicable FCC 
order as no longer available as unbundled network elements (“LINES”) under 47 U.S.C. 
$251 (c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. 
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- For insertion in Section 9 (“UNEs”), in the location 
indicated by section number: 

9.1.13 To submit an order to obtain a High Capacity Loop or high capacity 
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transport UNEs, CLEC must undertake a reasonably diligent inquiry and, based on that 
inquiry, self-certify that, to the best of its knowledge, its request is consistent with the 
requirements discussed in patts IV, V, and VI of the Triennial Review Remand Order as 
reflected in this Agreement and that it is therefore entitled to unbundled access to the 
particular Unbundled Network Elements sought pursuant to section 251 (c)(3). Before 
placing the first such order under this Agreement, CLEC shall provide its self-certification 
through a letter sent to Qwest, or in another form to which the Parties mutually agree in 
writing. The applicable UNE rate@) in Exhibit A will apply to UNEs and UNE 
Combinations. 

9.1 -13.1 CLEC will maintain appropriate records to support the self-certification 
described in Section 9.1.13. See Section 9.23.4 for Service Eligibility Criteria for 
High Capacity EELs. 
9.1 .I 3.2 Qwest has a limited right to audit compliance with the Service 
Eligibility Criteria for High Capacity EELs, as described in Section 9.23.4.3. 
Notwithstanding any other provision of this Agreement, there is no other auditing 
requirement for self-certification, as CLEC certifies only to the best of its 
knowledge. 
9.1.13.3 Whether a High Capacity Loop or high capacity transport UNE is 
unavaiiable, and the date upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and requests for additions to the 
Commission-Approved Wire Center List. For non-impaired facilities identified 
using the initial Commission-Approved Wire Center List, CLEC will not order an 
unbundled DSI or DS3 Loop or an unbundled DSI, DS3 or Dark Fiber transport 
circuit when the order would be restricted based on the Wire Center designations 
identified on the applicable Commission-Approved Wire Center List. Regarding 
ordering after any additions are made to the initial Commission-Approved Wire 
Center List, see Section 9.1.14.4. CLEC will transition such UNEs impacted by 
the Commission-Approved Wire Center List as described in Section 9.1.14. 
9.1.13.4 Upon receiving a request for access to a High Capacity Loop or 
high capacity transport UNE pursuant to Section 9.1.13, Qwest must immediately 
process the request. Qwest shall not prevent order submission and/or order 
processing (such as via a system edit, or by requiring affirmation of the 
information in the self-certification letter through remarks in the service request, 
or through other means) for any such facility on non-impairment grounds, unless 
the Parties agree otherwise in an amendment to this Agreement. Regarding 
ordering with respect to the initial Commission-Approved Wire Center List, see 
Section 9.1.13.3, and regarding ordering after any additions are made to the 
initiaf Commission-Approved Wire Center List, see Section 9.1.14.4. Regarding 
changes in law, see Section 2.2. 1 . 

9.1.13.4.1 To the extent that Qwest seeks to challenge access to any 
such UNE(s), it subsequently can raise that issue through the Dispute 
resolution procedures in Section 5.18 of this Agreement. Regarding 
Service Eligibility Criteria for High Capacity EELs, see Sections 
9.23.4.2.1.3 and 9.23.4.3, 

3 



. 

9.1.13.4.1.1 If Qwest seeks to challenge any such UNEs, it will 
provide written notice to CLEC of its request for Dispute 
resolution. 

9.1.13.4.1.2 If Qwest seeks to challenge any such UNEs, it will 
also provide CLEC with data to support its claim. 

9.1.13.4.1.2.1 For Wire Centers: This may, in some 
cases, be limited to providing a copy of a Commission 
Approved Wire Center List, while in other cases the data 
may be more extensive (such as data that allows CLEC to 
identify the disputed circuits and other data upon which 
Qwest relies). In the event of such a dispute, CLEC will 
also provide Qwest the data upon which it relies for its 
position that CLEC may access the UNE. 

9. I. 13.4.1.2.2 For Caps: 

9.1.13.4. I .2.2.1 With respect to disputes regarding 
the caps described in Sections 9.2 and 9.6.2.3, 
data that allows CLEC to identify all CLEC circuits 
relating to the applicable Route or Building 
[including if available circuit identification (ID), 
installation purchase order number (PON), Local 
Service Request identification (LSR ID), Customer 
NamelService Name, installation date, and service 
address including location (LOC) information 
(except any of the above, if it requires a significant 
manual search), or such other information to which 
the Parties agree]. In the event of such a dispute, 
CLEC will also provide Qwest the data upon which 
it relies for its position that CLEC may access the 
UNE. 

9.1 .I 3.4.1.2.2.2 Notwithstanding anything in this 
Section 9.1 -13.4 that may be to the contrary, to the 
extent that Qwest challenges access to any UNE(s) 
on the basis that CLEC's access to or use of UNEs 
exceeds the caps described in Sections 9.2 or 
9.6.2.3 because CLEC I has ordered more than ten 
UNE DSI Loops or more than the applicabie 
number of DS3 Loop circuits or UDIT circuits in 
excess of the applicable cap on a single LSR (or a 
set of LSRs submitted at the same time for the 
same address for which CLEC populates the 
related PON field to indicate the LSRs are related), 
Eschelon does not object to Qwest rejecting that 
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single LSR (or the set of LSRs that meets the 
preceding description) on that basis. The means 
by which Qwest will implement rejection of such 
orders is addressed in Section 9.1.13. Except as 
provided in this Section 9.1.13.4.1.2.2.2, in all other 
situations when Qwest challenges access to any 
UNE(s) on the basis that CLEC’s access to or use 
of UNEs exceeds the caps described in Sections 
9.2 or 9.6.2.3, Qwest must immediately process the 
request and subsequently proceed with the 
challenge as described in Section 9.1.13.4.1. 

9.1.13.5 If the Parties agree or it is determined through Dispute resolution 
that CLEC was not entitled to unbundled access to a particular UNE that is not 
subject to one of the transition periods described in Section 9.1.14, or the 
transition period has ended, CLEC will place an order within thirty (30) Days to 
either disconnect the UNE or convert such UNE to an alternative service 
arrangement. Back billing for the difference between the rates for UNEs and 
rates for the Qwest alternative service arrangements will apply no earlier than the 
later of: (1) the installation date; or (2) the effective date of the TRO or TRRO, 
whichever is applicable. 

9.1.13.5.1 With respect to the caps described in Sections 9.2 and 
9.6.2.3, the back billing period described in Section 9.1.13.5 will apply no 
earlier than the later of: (1) the installation date; or (2) the effective date 
of the TRO or TRRO, whichever is applicable; unless the Parties agree to 
a different date or a different date is determined through Dispute 
resolution. 

9.1.13.5.2 For each such facility converted from a UNE to an alternative 
service arrangement, West will, for at least three (3) years from the 
effective date in the Wire Center Docket of the initial Commission- 
Approved Wire Center List, assess an effective net non-recurring charge 
of $25 for each such facility converted from a UNE to an alternative 
service arrangement. Qwest may assess a non-recurring charge in 
excess of $25, so long as Qwest provides a clearly identified lump sum 
credit within three (3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 12.7. 

9.1.13.5.2.1 The Parties disagree as to the amount of the 
applicable non-recurring charge after the three-year period 
identified in this Section. Each Party reserves all of its rights with 
respect to the amount of the charges after that date. Nothing in 
this Agreement precludes a Party from addressing the non- 
recurring charge after that three-year period. A different non- 
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 and/or Section 5.30). 
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9.1 .I4 Transition periods. A transition period allows CLEC to transition away 
from use of UNEs where they are not impaired. The transition plans described in this 
Section apply only to the embedded End User Customer base. During the applicable 
transition period, CLEC will retain access to the UNE at the terms described in this 
Section. 

9.1.14.1 For a 12-month period beginning on March 11 , 2005, any 
DSI Loop UNEs, DS3 Loop UNEs, DSI Dedicated Transport UNEs, and 
DS3 Dedicated Transport UNEs that CLEC leases from Qwest as of that 
date, but which Qwest is not obligated to unbundle, shall be available for 
lease from Qwest at a rate equal to the higher of (1) 115% of the rate 
CLEC paid for the element on June 15, 2004, or (2) 1 15% of the rate the 
Commission has established or establishes, if any, between June 16, 
2004, and March 1 1 , 2005, for that element. 

9.1.14.1.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, Qwest shall back bill CLEC for such rate adjustment 
for the time period for which the facilities were in place between 
March 11, 2005 to March 10, 2006. Such back billing shall not be 
subject to billing measurements and penalties (as identified in this 
Agreement) on the grounds that such back billing was not 
implemented earlier than ninety (90) Days after approvat of this 
Agreement. 

9.1.14.2 For an 18-month period beginning on March 11 , 2005, any 
Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport UNEs that 
CLEC leases from Qwest as of that date shall be available for lease from 
Qwest at a rate equal to the higher of (1) 115% of the rate CLEC paid for 
the element on June 15, 2004, or (2) 115% of the rate the Commission 
has established or establishes, if any, between June 16, 2004, and March 
11 , 2005, for that element. 

. 

9.1.14.2.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, Qwest shall back bill CLEC for such rate adjustment 
for the time period for which the facilities were in place between 
March 11, 2005 to September 10, 2006. Such back billing shall 
not be subject to billing measurements and penalties (as identified 
in this Agreement) on the grounds that such back billing was not 
implemented earlier than ninety (90) Days after approval of this 
Agreement. 

9.1.14.3 Bridge Period from March 11, 2006 until Effective Date of th'is 
Agreement. 

9.1.14.3.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, for the period from March 11, 2006 until the Effective 
Date of this Agreement, Qwest shall back bill retroactive to March 
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11, 2006 (or a later date, if a UNE became unavailable after that 
date) for the time period for which the facilities were in place and 
CLEC agrees to pay Qwest pursuant to this Agreement the 
difference between the UNE rate(@ and the applicable alternate 
service rate@) (such as Special Access Service rate(s)) on all 
Loop and transport UNEs that were no longer required to be 
offered by Qwest as UNEs beginning March 11,2006. 

9.1.14.4 Additional Non-Impaired Wire Centers. When Qwest files 
a request(s) with the Commission to add additional Wire Center(s) to the 
Commission-Approved Wire Center List, Qwest will follow the procedures 
for making such requests adopted by the Commission in the Wire Center 
Docket. When additional Qwest Wire Center(s) meet the relevant factual 
criteria discussed in Sections V and VI of the FCC's Triennial Review 
Remand Order as reflected in this Agreement and the Commission adds 
the Wire Center@) to the Commission-Approved Wire Center List, the 
terms of this Section will apply to facilities subject to the transition based 
on any addition(s) to the Commission-Approved Wire Center List. Fifteen 
(15) Days after Commission-approval of addition@) to that list, CLEC will 
no longer order impacted High Capacity Loops, high capacity transport 
UNEs, or Dark Fiber Loop and Dark Fiber Dedicated Transport UNEs in 
(for loops) or between (for transport) those additional Wire Centers. 
Qwest and CLEC will work together to identify those circuits impacted by 
such change. 

9.1.14.4.1 Transition Periods for additions to the Commission- 
Approved Wire Center List. 

9.1.14.4.1.1 For a ninety (90) Day period beginning on the 
effective date on which the Commission approves an 
addition to the Commission-Approved Wire Center List, 
any DSI Loop UNEs, DS3 Loop UNEs, DSI Dedicated 
Transport UNEs, and DS3 Dedicated Transport UNEs that 
CLEC leases from Qwest as of that date, but which Qwest 
is not obligated to unbundle, shall be available for lease 
from Qwest at a rate equal to 115% of the UNE rates 
applicable as of the effective date on which the 
Commission adds the Wire Center to the Commission- 
Approved Wire Center List. 
9.1.14.4.1.2 For a one-hundred and eighty (180) Day 
period beginning on the effective date on which the 
Commission approves an addition to the Commission- 
Approved Wire Center List, any Dark Fiber Loop UNEs and 
Dark Fiber Dedicated Transport UNEs that CLEC leases, 
from Qwest as of that date, but which Qwest is not 
obligated to unbundle, shall be available for lease from 
Qwest at a rate equal to 115% of the UNE rates applicable 
as of the effective date on which the Commission adds the 
Wire Center to the Commission-Approved Wire Center 
List. 
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9.1.14.4.1.3 The 1 15% rate described in Sections 
9.1.14.4.1.1 and 9.1.14.4.1.2 will be applied to CLEC bills 
on the following bill cycle, and may be applied as a manual 
adjustment. Any manual bill adjustment for the time period 
for which the facilities were in place will be applied to each 
account based on the Billing Telephone Number (BTN) 
andlor Circuit (CKT) identification number per Billing 
Account Number (BAN) with an effective bill date as of the 
effective date on which the Commission adds the Wire 
Center to the Commission-Approved Wire Center List. 

9.1.14.4.2 Data. Qwest will file supporting data with the 
Commission when filing a request to obtain additional non- 
impaired designations added to the Commission-Approved Wire 
Center List, Qwest will also provide a copy of the supporting data 
pursuant to the terms of the applicable protective agreemenuorder 
to CLEC if CLEC has signed the applicable protective 
agreemenuorder (or is subject to any applicable standing 
protective order put in place by the Commission). 

9.1.14.4.2.1 If Qwest relies upon Fiber-Based Collocatoors 
for its proposed non-impairment designation, the 
supporting data provided to CLEC will include at least the 
information required by the Commission in the Wire Center 
Docket. 

9.1.14.4.2.2 ff Qwest relies upon Switched Business Line 
Count data for its proposed Non-Impairment Designation, 
the supporting data provided to CLEC will include at least 
the information required by the Commission in the Wire 
Center Docket. 

9.1. 4.4.3 Methodology: The Parties agree to use the 
methodology for non-impairment or tier designations adopted by 
the Commission in the Wire Center Docket. 

9.1.14.5 If it is determined by CLEC and Qwest that CLEC’s access to or 
use of UNEs exceeds the caps described in Sections 9.2 and 9.6.2.3, 
CLEC has thirty (30) Days to convert such UNEs to alternate service 
arrangements and CLEC is subject to back billing for the difference 
between rates for the UNEs and rates for the Qwest alternate service 
arrangements. 

9.1.14.6 For, each such facility converted fr&n a UNE to an alternative 
service arrangement, Qwest will, for at least three (3) years from the 
effective date in the Wire Center Docket of the initial Commission- 
Approved Wire Center List, assess an effective net non-recurring charge 
of $25 for each such facility converted from a UNE to an alternative 
service arrangement. Qwest may assess a non-recurring charge in 
excess of $25, so long as Qwest provides a clearly identified lump sum 
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credit within three (3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 12.7. 

9.1.14.6.1 The Parties disagree as to the amount of the 
applicable non-recurring charge after the three-year period 
identified in this Section. Each Party reserves all of its rights with 
respect to the amount of the charges after that date. Nothing in 
this Agreement precludes a Party from addressing the non- 
recurring charge after that three-year period. A different non- 
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 andlor Section 5.30). 

9.1.15 If CLEC has not converted or disconnected a UNE facility that the 
Parties agree, or it is determined in Dispute resolution that the facility, should 
be converted or disconnected by the end of the applicable transition period 
described in Sections 9.13 and 9.14, Qwest will convert facilities to month-to- 
month service arrangements in Qwest's FCC No. 1 Tariff or, for Dark Fiber 
facilities, begin the disconnect process after reasonable notice to CLEC 
s,ufficiently identifying the Dark Fiber facility(ies) to be disconnected. If such a 
facility is disconnected, the applicable disconnection charge in Exhibit A, if any, 
will apply. Qwest and CLEC will work together to identify impacted facilities. 

9.1.15.1 ff Qwest believes or asserts that a particular UNE's availability 
status has changed, Qwest shall notify CLEC of Qwest's claim and the 
basis for the claim and upon request, provide sufficient data to enable 
CLEC to identify and agree upon any impacted facility(ies). If the Parties 
do not reach agreement, Qwest must continue to provide the UNE to 
CLEC until the Dispute is resolved. See Section 9.1.14. 

9.1.15.2 If Qwest converts a facility to an analogous or alternative 
service arrangement pursuant to Section 9.1.15, the terms and 
conditions of this Section 9.1.15.2 will apply. 

I 

9.1.15.2.1 For each such facility converted from a UNE to 
an alternative service arrangement, Qwest will, for at least 
three (3) years from the effective date in the Wire Center 
Docket of the initial Commission-Approved Wire Center 
List, assess an effective net non-recurring charge of $25 
for each such facility converted from a UNE to an 
alternative service arrangement. Qwest may assess a 
non-recurring charge in excess of $25, so long as Qwest 
provides a clearly identified lump sum credit within three 
(3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring 
charges apply, other than OSS non-recurring charges if 
applicable pursuant to Section 12.7. 
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9.1.15.2.1.1 The Parties may disagree as to the 
amount of the applicable non-recurring charge after 
the three-year period identified in this Section. 
Each Party reserves all of its rights with respect to 
the amount of the charges after that date. Nothing 
in this Agreement precludes a Party from 
addressing the non-recurring charge after that 
three-year period. A different non-recurring charge 
will apply, however, only to the extent authorized by 
an applicable regulatory authority, or agreed upon 
by the Parties, and reflected in an amendment to 
this Agreement (pursuant to Section 2.2 and/or 
Section 5.30). 

9.1.15.2.2 The Parties will complete the transition of facility(ies) 
using a seamless process that does not affect the End User 
Customer’s perception of service quality. The Parties will establish 
and abide by any necessary operational procedures to ensure 
Customer service quality is not affected by conversions. 
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ATTACHMENT D 
Triennial Review Remand Order (“TRRO’’) Wire Center Amendment 

to the Interconnection Agreement between 
Qwest Comoration and 

for the State of 

This is an Amendment (“Amendment”) to reflect the results of certain Wire Center 
Dockets in the lnterconne ent between Qwest Corporation (“Qwest”), a 
Colorado corporation, and (“CLEC). CLEC and Qwest shall be known 
jointly as the “Parties.” 

RECITALS 
WHEREAS, CLEC and Qwest entered into an Interconnection Agre 
Interconnection Agreement, a date, being referred to as the ‘I 

pproved by the 
as referenced in Docket No. 

WHEREAS, the Federal Communications Commission (“FCC“) issued its Report and 
Order, in the Mafter of Review of the Section 257 Unbundling Obligafions of lncumbenf 
Local €xchange Carriers; implemenfafion of the Local Compefifion Provisions of the 
Telecommunicafions Acf of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capabilify, CC Docket Nos. 01-338,96-98 and 98-147 (effective 
October 2,2003) (“TRO”); and, on February 4,2005, the FCC released the Review of 
fhe Secfion 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Order 
on Remand (effective 
(“TRRO”); and 

WHEREAS the Parties are in negotiations regarding interconnection agreement 
language addressing terms of the TRRO; and 

I I, 2005) (Triennial Review Re nd Order) (FCC 04-290) 

WHEREAS, on or about February 15, 2006, certain CLECs (collectively referred to as 
“Joint CLECs”), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 
wire centers and a process for future updates of the wire center list; and 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-03632A-06-0091; T-03267A-06-0091; 
T-04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-01051 B-06-0091 ), 
Colorado (Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692, 5340,5643, 5323, 
455, 6422/M-06-211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
investigated Qwest’s initial non-impairment list in an existing docket (number UT- 
053025) established to review the impacts of the TRRO on local competition; and 

. 

1 



WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring 
conversion charge, establish a process for future updates of the wire center list, address 
related issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resulting 
from the publicly filed settlement of issues in the Wire Center Dockets ("Settlement 
Agreement") and agree to do so under the terms and conditions contained in this 
Amendment. 

AGREEMENT 
NOW THEREFORE, in consideration of the mutual terms, covenants and conditions 
contained in this Amendment and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties agree as follows: 

I .  Amendment Terms 

1.0 DEFINITIONS 

The following definitions apply for purposes of this Amendment: 

"Commission-Approved Wire Center List" means a list approved by the Commission in a 
Wire Center Docket@) that identifies DSI and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DSI , DSJ, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

"Non-impaired Facilities" are those network elements identified in an applicable FCC 
order as no longer available as unbundled network elements ("UNEs") under 47 U.S.C. 
9 251 (c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. 

"Non-Impaired Wire Center" is a Wire Center that the Commission finds meets the loop 
thresholds identified in CFR 47 §51.319(a)(4)(i) for DSI Loops, or the loop thresholds 
identified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers 
designations as defined in §51.319(e)(3) and that is identified on a Commission- 
Approved Wire Center List. 
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, 2.0 Unbundled Network Elements (UNE) General 

The Agreement is amended as follows: 

2.0.A Whether a high capacity loop or high capacity transport UNE is 
unavailable, and the date upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Infonation and updating the Commission- 
Approved Wire Center List. For Non-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will not order an unbundled DSI 
or DS3 Loop or an unbundled DSI, DS3 or Dark Fiber transport circuit when the 
order would be restricted based on the Wire Center designations identified on the 
applicable’ Commission-Approved Wire Center List. Regarding ordering after any 
additions to the initial Commission-Approved Wire Center List, see Section 2.0.F 
of this Ar----l---+ 

. 

2.0.A.1 .I Julv 8.2005: The Effective Date of Non-Impairment 
Designations filed in 2005 after Qwest’s initial February 18,2005 
filing and identified in the final column of Attachment A shall be 
July 8, 2005. 

2.O.A.1.2 Thirtv (30) Davs After the Effective Date of the 
Settlement Aureement In the Wire Center Docket: The 
Effective Date of Non-Impairment Designations for the Denver 
East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of the Commission order approving 
the Settlement Agreement in the Wire Center Docket. 

2.0.A.2 Transition periods. A transition period allows CLEC to transition 
away from use of UNEs where they are not impaired. The transition 
plans described in this Section apply only to the embedded End User 
Customer base. During the applicable transition period, CLEC will retain 
access to the UNE at the terms described in this Section. 

2.0.A.2.1 For a 12-month period beginning on March 11, 2005, 
any DSI Loop UNEs, DS3 Loop UNEs, DS1 Dedicated Transport 
UNEs, and DS3 Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obligated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to the higher of (1) 11 5% of the rate CLEC paid for the element on 
June 15, 2004, or (2) 115% of the rate the Commission has 

4 
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established or establishes, if any, between June 16, 2004, and 
March 1 1 , 2005, for that element. 

2.0.A.2.2 For an 18-month period beginning on March 11, 2005, 
any Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport 
UNEs that CLEC leases from Qwest as of that date shall be 
available for lease from Qwest at a rate equal to the higher of ( I )  
115% of the rate CLEC paid for the element on June 15, 2004, or 
(2) 115% of the rate the Commission has established or 
establishes, if any, between June 16, 2004, and March 11, 2005, 
for that element. 

2.0.A.2.3 For Non-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will convert such 
Non-Impaired Facilities according to the timeframes identified in 
this Section 2.0.A.2.3, Qwest and CLEC will work together to 
identify those circuits impacted by such a change. 

2.0.A.2.3.1 When the Commi 
additional DSI and DS3 loop 
UNE non-impairment designations as described in Section 
2.0.A for the initial Commission-Approved Wire Center List, 
CLEC will have ninety (90) days from the effective date of 
the order in which the Commission approves the initial 
Commission-Approved Wire Center List to transition the 
applicable Non-Impaired Facilities to an alternative service. 

2.0.A.2.3.2 When the Commission approves additional 
Dark Fiber transport non-impairment Designations as 
described in Section 2.0.A for the initial Commission- 
Approved Wire Center List, CLEC will have one-hundred 
and eighty (180) days from the effective date of the order 
in which the Commission approves the initial Commission- 
Approved Wire Center List to transition to an alternative 
arrangement. 

2.0.B Upon receiving a request for access to a high capacity loop or high 
capacity transport UNE, Qwest must immediately process the request. Qwest 
shall not prevent order submission andlor order processing (such as via a system 
edit, or by requiring affirmation of the self-certification letter information through 
remarks in the service request, or through other means) for any such facility, 
unless the Parties agree otherwise in an amendment to the Agreement. 
Regarding ordering with respect to the initial Commission-Approved Wire Center 
Lis€, see Section 2.O.A, and regarding ordering after any additions are made to 
the initial Commission-Approved Wire Center List, see Section 2.0.F. For 
changes of law, the Parties agree that the change of law provisions contained in 
the Agreement will apply. 

2.0.C Intentionally Left Blank. 
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2.0.D For high capacity loops and high capacity transport UNEs, Qwest will for 
a period of at least Wee (3) years from the effective date of a Commission order 
approving the Settlement Agreement in a Wire Center Docket, assess an 
effective net non-recurring charge of $25 for each faciiity converted from a UNE 
to an alternative service arrangement, as shown in Exhibit A to this Amendment. 
Qwest may assess a non-recurring conversion charge in excess of $25 so long 
as Qwest provides a clearly identified lump sum credit within three (3) billing 
cycles that results in an effective net non-recurring charge of $25. No additional 
non-recurring charges apply, other than OSS non-recurring charges if applicabte. 
Qwest shall not impose any recurring or nonrecurring OSS charges unless and 
until the Commission authorizes Qwest to impose such charges and/or approves 
applicable rates at the completion of appropriate cost docket proceedings. 

2.O.D. 1 The Parties may disagree as to the amount of the applicable 
non-recurring charge after three years from the Effective Date of the 
Settlement Agreement, and each Party reserves all of its rights with 
respect to the amount of charges after that date. No 
Agreement precludes a Party fro 
from the Effective Date of the Se 
recurring charge will apply, however, only to the extent authorized by an 
applicable regulatory authority, or agreed upon by the Parties and 
reflected in an amendment to the Agreement. 

2.0.E For high capacity loops and high capacity transport UNEs, Qwest will also 
provide a clearly identified lump sum credit of $25 per converted facility to CLEC, 
if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before the 
effective date of a Commission order approving the Settlement Agreement in the 
Wire Center Docket and paid a $50 non-recurring conversion charge. Qwest and 
the CLEC will work together to identify the appiicable disconnectedkonverted 
circuit to ensure that the disconnectedkonverted circuit is included in the lump- 
sum credit described above. CLEC and Qwest agree to promptly provide 
available documentation necessary to verify the amount to be refunded pursuant 
to this Paragraph for any such disconnected circuits and will work in good faith in 
an effort to identify applicable circuits and resolve disputes, if any, through 
informal means prior to initiating any other rights or remedies. Available 
documentation may include, for example, copies of bills or identifying information 
such as circuit identification number, depending on the circumstances. CLEC will 
not be required to provide a copy of the disconnection order as a condition of 
including the disconnected circuit in the lump sum credit provided under this 
Paragraph. 

. A different non- 

2.0.F Additional Non-ImDaired Wire Centers. When Qwest files a reque 
add additional Wire Center@) to the Commission-Approved Wire Center Li 
Qwest will follow the procedures for making such requests approved by the 
Commission in the Wire Center Docket. If the Commission adds the Wire 
Center(s) to the Commission-Approved Wire Center List, fifteen (15) Days after 
Commission-approval of addition(s) to that list, CLEC will no longer order 
impacted High Capacity Loops, high capacity transport UNEs, or Dark Fiber Loop 
and Dark Fiber Dedicated Transport UNEs in (for loops) or between (for 
transport) those additional Wire Centers. Qwest and CLEC will work together to 
identify those circuits impacted by such change. 
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2.0.F.1 Length of Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.1 .I When the Commission approves additional DSI and 
DS3 loop or high capacity transport UNE non-impairment 
designations as described in Section 2.0.F' CLEC will have ninety 
(90) days from the effective date of the order in which the 
Commission approves the.addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service. 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
pairment Designations as described in Section 

II have one-hundred and eighfy (180) days from the 
f the order in which the Commission approves the 
ommission-Approved Wire Center List to 

transition to an alternative arrangement. Qwest and CLEC will 
work together to identify those circuits impacted by such a 
change. 

2.0.F.2 Rate During Transition Period for Additional Non-impairment 
Designations. 

2.0.F.2.1 For a ninety (90) day period beginning on the 
effective date on which the Commission approves an addition to 
the Commission-Approved Wire Center List, any DSI Loop UNEs, 
DS3 Loop UNEs, DSI Dedicated Transport UNEs, and DS3 
Dedicated Transport UNEs that CLEC leases from Qwest as of 
that date, but which Qwest is not obligated to unbundle, shall be 
available for lease from Qwest at a rate equal to 115% of the UNE 
rates applicable as of the effective date on which the Commission 
adds the Wire Center to the Commission-Approved Wire Center 
List. 

2.0.F.2.2 For a one-hundred and eighty (180) day period 
beginning on the effective date on which the Commission 
approves an addition to the Commission-Approved Wire Center 
List, any Dark Fiber Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obligated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to to 11 5% of the UNE rates applicable as of the effective date on 
which the Commission adds the Wire Center to the Commission- 
Approved Wire Center List. a 

2.0.F.2.3 The 115% rate described in Sectbns 2.0.F.2.1 and 
2.0.F.2.2 will be applied to CLEC bills on the following bill cycle, 
and may be applied as a manual adjustment. Any manual bill 
adjustment for the time period for which the facilities were in place 
will be applied to each account based on the Billing Telephone 
Number (BTN) and/or Circuit (CKT) identification number per 
Billing Account Number (BAN) with an effective bill date as of the 
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effective date on which the Commission adds the Wire Center to 
the Commission-Approved Wire Center List. 

b 2.0.F.2.4 
in Section 2.0.D of this Amendment. 

The noncrecurring conversion charge is addressed 

2.0.F.3 Data. Qwest will file supporting data with the Commission 
when filing a request to obtain additional non-impaired 
designations added -to the Commission-Approved Wire Center 
List. Qwest will also provide a copy of the supporting data 
pursuant to the terms of the applicable protective agreemenuorder 
to CLEC if CLEC has signed the applicable protective 
agreemenvorder (or is subject to any applicable standing 
protective order put in place by the Commission). 

2.0. F.3.1 If Qwest relies upon Fiber-Based Collocators for 
its proposed non-impairment designation, the supporting 
data provided to CLEC will include at least the information 
required by the Commission in the Wire Center Docket. 

2.0. F.3.2 If Qwest relies upon Switched Business Line 
Count data for its proposed Non-Impairment Designation, 
the supporting data provided to CLEC will include at least 
the information required by the Commission in the Wire 
Center Docket. 

2.0.F.4 Methodology: The Parties agree to use the methodology 
for non-impairment or tier designations adopted by the 
Commission in the Wire Center Docket. 

II. Effective Date and Reservation of Rights 

This Amendment shall be deemed effective upon approval by the Commission; however, 
the Parties agree to implement the provisions of this Amendment upon execution. 

The Parties, which are in negotiations regarding interconnection agreement language 
addressing terms of the TRRO, reserve their rights as to TRRO terms not set forth in this 
Amendment. 

111. Further Amendments 

Except as modified herein, the provisions of the Agreement, including the'TRR0 
Amendment, shall remain in full force and effect. Except as provided in the Agreement, 
this Amendment may not be further amended or altered, and no waiver of any provision 
thereof shall be effective, except by written instrument executed by an authorized 
representative of both Parties. 
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IV. Entire Agreement 

Other than the publicly filed Agreement, its Amendments, and the publicly filed 
Settlement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or understanding, written or oral, rejating to the subject of this Amendment. The publicly 
filed Settlement Agreement in the Wire Center Docket is not intended to alter or amend 
the Agreement. 

The Parties, intending d this Amendment as of the 
dates set forth below, i ch is deemed an original, but 
all of which shall constitute one and the same instrument. 

Signature Blocks 

legally bound, have 
iple counterparts, eac 

. 
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ATTACHMENT E 
STATE OF MWSOTA 

OFFICE OF ADMINIsmm HEARINGS 
100 Washington Square, Suite 1700 
100 Washington Avenue South 

Minneapolis, Minnesota 55401-21 38 

TELEPHONE: (612) 341-7600 
Tp(: (612) 341-7346 VIA E-MAIL AND U.S. MAIL / 

June 28,2006 
;> 2 
L. 

To: All Parties on the Attached Service List 

Re: In fhe Mafter of CLECS’ Request for Commission 
Approval of IL EC Wire Center Impairment Analysis 
PUC Docket Nos. P-5692,5340,5643,5323,465,6422/M-06-211 

and 

In the Maiter of a Commission Investigation Identifying 
Wire Centers in which Qwest Corporation Must Offer 
High-Capacity loop or Transporf UNEs at Cosf-Based 
Rates 
PUC Docket No. P-999/Cl-06-685 

OAH Docket No. 11-2500-17274-2 

Based upon recent e-mail communications from counsel in this matter, it is my 
understanding that the parties all concur in the use of the draft Protective Order I sent 
you last week. Accordingly, I have signed that Protective Order, and a copy is hereby 
served upon each of you. 

Sincerely, 

+b+- I- &-Qin- 

BARBARA L. NEILSON 
Administrative Law Judge 
Telephone: (612) 341-7604 

Encl. 

L . 
I 

Providing Impartial Hearings for Government and Citizens 
An Equal Opportunity Employer 

Administrative Law Division & Administrative Services 
Facsimile: (612) 349-2665 

Workers’ Compensation Hearings Division 
Facsimile: (612) 349-2691 

Workers’ Compensation Settlement Division 
Facsimile: (612) 349-2634 



OAH Docket No. 11-2500-17274-2 
MPUC Docket No. P-5692,5340,5323,465, fi422/M-06-211 

MPUC Rocket No. P-999/CI-06485 

In the Matter of CLECs’ Request for Commission Approval 
of XLEC Wire Center Impairment Analysis 

and 
In the Matter of a Commission Investigation Identifying 
Wire Centers in which Qwest Corporation Must Offer 

Egh-Capacity Loop or Transport UNEs at Cost-Based Rates 

Administrative Law Judge’s Service List as of June 28,2006 

Commission and Administrative Law Judge 
Dr. Burl W. Haar (15) 
Executive Secretary Analyst 
Public Utilities Commission 
Suite 350 Suite 350 
121 Seventh Place East 
St. Paul,, MN 55101-2147 

John J. Lindell 

Public Utilities Commission 

121 Seventh Place East 
St. Paul, IvlN 55101-2147 

Parties 
Linda Chavez (4) Karen A. Finstad Hammel 
Telephone Docketing Assistant Attorney General 
Coordinator Suite 1500 
Department of Commerce 
Suite 500 
85 Seventh Place E& 
St. Paul, MN 55101-2198 

Dan Lipschultz Joy Gullikson 
Attorney at Law Corporate Counsel 
Moss & Bamett, P.A. 
Suite 4800 Suite 700 
90 South Seventh Street 
Minneapolis, MN 55402-4129 

445 Minnesota Street 
St. Paul, h4N 55101 

Onvoy, Inc. 

300 South Highway 169 
Minneapolis, MN 55426 

Court Reporter 
Janet Shaddix Elling 
Shaddix & Associates 
Suite 122 
9 100 W. Bloomington 
Freeway 
Bloomington, MN 55431 

Barbara L. Neilson (Original) 
Office of Administrative 
Hearings 
Suite 1700 
100 Washington Square 
Minneapolis, MN 55401-2138 

Joan C. Peterson 
Jason D, Topp 
Corporate Counsel 
Qwest Corporation 
Room 2200 
200 South Fifth Street 
Minneapolis, MN 55402 

Mary T. Buley 
Sr. Regulatory Manager 

Suite 700 
300 South Highway 169 
Minneapolis, MN 55426 

-_ 

Onvoy, Inc. 
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STATE OF MINNESOTA 
BEFORE THE PUBLIC UTILITIES COMMISSION 

STATE OF MINNESOTA 
BEFORE THE PUBLIC UTILITIES COMMISSION 

LeRoy Koppendrayer Chair 
Marshall Johnson Commissioner 
Phyllis A. Reha Commissioner 
Kenneth A. Nickolai Commissioner 
Thomas Pugh Commissioner 

In the Matter of CLECs’ Request for 

impairment Analysis 

MPUC Docket No. P-5692,5340, 
Commission Approval of ILEC Wire Center 5643,5323,465,642UM-06-211 

In the Matter of a Commission 
Investigation Identifying Wire Centers in 
which Qwest Corporation Must Offer High- 
Capacity Loop or Transport UNEs at Cost- 
Based Rates 

MPUC Docket No. P-999/Ci-O6-685 

OAH Docket No. 1 1-2500-1 7274-2 

PROTECTIVE ORDER 

The purpose of this Protective Order (“Order”) is to facilitate the disclosure of 

documents and information during the course of these proceedings and to protect 

Confidential Information and Highly Confidential Information. Access to and review of 

Confidential information and Highly Confidential Information by parties other than 

government agencies shall be strictly controlled by the terms of this Order. The parties 

other than government agencies have represented and agree that Confidential 

information and Highly Confidential information as defined in this Order constitute “trade 

~ 
secret information” under Minn. Stat. Q 13.37, subd. l(b), and “nonpublic data” under 

~ 

Minn. Stat. 3 13.02, subd. 9. The parties other than government agencies have 



acknowledged that the government agencies involved in this docket, which include the 

Minnesota Public Utilities Commission ("Commission"), the Office of Administrative 

Hearings ("OAH"), the Minnesota of Commerce ("Department"), and the Office of 

Attorney General ("OAG") and Office of Attorney General-Residential and Small 

Business Utilities Division ("OAG-RUD") are subject to the Minnesota Government Data 

Practices Act ("MGDPA")' and records retention requirements of Minn. Stat. 

9s 138.163-138.226. The parties other than government agencies, which parties are 

hereinafter referred to as "parties", "persons" or "entities" have further agreed to the 

terms of paragraphs one through twelve below, and, upon that agreement, and all the 

files, records and proceedings herein, it is hereby ordered: 

I. (a) Confidential Information. All documents, data, studies and other 

materials furnished pursuant to any requests for information, subpoenas or other modes 

of discovery (formal or informal), and including depositions, and other requests for 

information, that are claimed to be of a trade secret, proprietary or confidential nature 

(herein referred to as "Confidential Information"), shall be so marked by the providing 

party by stavping the same with a "NONPUBLIC DOCUMENT - CONTAINS TRADE 

SECRET DATA" designation. All copies of documents so marked shall be made on 

yellow paper. In addition, all notes or other materials that refer to, derive from, or 

otherwise contain parts of the Confidential Information will be marked by the receiving 

party as "NONPUBLIC DOCUMENT - CONTAINS TRADE SECRET DATA." Access to 

and review of Confidential Information shall be strictly controlled by the terms of this 

Order. 
. 

Minn. Stat Chapter 13. 



(b) Use of Confidential information - Proceedings. All persons who 

may be entitled to review, or who are afforded access to any Confidential Information by 

reason of .this Order shall neither use nor disclose the Confidential Information for 

I 

purposes of business or competition, or any purpose other than the purpose of 

preparation for and conduct of proceeding in the above-captioned docket or before the 

I 
I Federal Communications Commission (“FCC“), and all subsequent appeals 

(“proceedings”), and shall keep the Confidential Information secure as trade secret, 

confidential or proprietary information and in accordance with the purposes, intent and 

requirements of this Order. 

(c) Persons Entitled to Review. Each party that receives Confidential 

Information pursuant to this Order must limit access to such Confidential Information to 

(1) attorneys employed or retained by the party in proceedings and the attorneys’ staff; 

(2) experts, consultants and advisors who need access to the material to assist the 

party in proceedings; (3) only those employees of the party who are directly involved in 

these proceedings, provided that counsel for the party represents that no such 

employee is engaged in the sale or marketing of that party’s products or services. In 

addition, access to Confidential Information may be provided to the government 

agencies, their counsel, employees, consultants and experts. 

(d) Nondisclosure Aareement. Any party, person, or entity that 

receives Confidential information pursuant to this Order shall not disclose such 

Confidential Information to any person, except persons who are described in section 

l(c) above and who have signed a nondisclosure agreement in the form which is 
* 

I 
I attached hereto and incorporated herein as Exhibit A. Court reporters whose activities 



are not regulated by Minn. Stat, Ch. 13 shall also be required to sign an Exhibit A upon 

written request of a party and to comply with the terms of this Order. 

The nondisclosure agreement (Exhibit A) shall require the person(s) to whom 

disclosure is to be made to read a copy of this Protective Order and to certify in writing 

that they have reviewed the same and have consented to be bound by its terms. The 

nondisclosure agreement shall contain the signatory’s full name, employer, business 

address and the name of the party with whom the signatory is associated. Such 

agreement shall be delivered to counsel for the providing party before disclosure is 

made, and if no objection thereto is registered to the Commission within five (5) days, 

then disclosure shall follow. An attorney who makes Confidential Information available 

to any person iisted in section l(c) above shall be responsible for having each such 

person execute an original of Exhibit A and a copy of all such signed Exhibit As shall be 

circulated to all other counsel of record promptly after execution. 

2. (a) Notes. Limited notes regarding Confidential Information may be 

taken by counsel and experts for the express purpose of preparing pleadings,-crass- 

examinations, briefs, motions and arguments in connection with this proceeding, or in 

the case of persons designated in section l(c) of this Protective Order, to prepare for 

participation in this proceeding. Such notes shall then be treated as Confidential 

Information for purposes of this Order, and shall be destroyed after the final settlement 

or conclusion of the proceedings in accordance with section 2(b) below. 

(6) Destruction. All notes, to the extent they contain Confidential 

Information and are protected by the attorney-client privilege or the work product 

doctrine, shall be destroyed after the final settlement or conclusion of the proceedings. 



The party destroying such confidential Information shall advise the providing party of 

that fact within a reasonable time from the date of destruction. 

3. Hiahlv Confidential Trade Secret Information. Any person, whether a 

party or non-party, may designate certain competitive Confidential Information as 

“Highly Confidential Trade Secret Information” (herein referred to as “Highly Confidential 

Information”) if it determines in good faith that it would be competitively disadvantaged 

by the disclosure of such information to its competitors. Highly Confidential Information 

includes, but is not limited to, documents, pleadings, briefs and appropriate portions of 

deposition transcripts, which contain information regarding the market share of, number 

of access lines served by, or number of customers receiving a specified type of service 

from a particular provider or other information that relates to marketing, business 

planning or business strategies. 

Parties must scrutinize carefully responsive documents and information and limit 

their designations as Highly Confidential Information to information that truly might 

impose a serious business risk if disseminated without the heightened protections 

provided in this section. The first page and individual pages of a document determined 

in good faith to include Highly Confidential Information must be marked by a stamp that 

reads: 

NONPUBLIC HIGHLY CONFIDENTIAL TWDE SECRET 
INFORMATION-USE RESTRICTED PER PROTECTIVE ORDER 
IN MPUC DOCKET NOS. P-5692,5340,5643,5323,465,6422/M-06-21 I 
AND P-999/C 1-06-685 

I 

I 

Placing a “Highly Confidential” stamp on the first page of a document indicates only that 

one or more pages contain Highly Confidential information and will not serve to protect I 

I 

the entire contents of a multi-page document. Each page that contains Highly 



Confidential Information must be marked separately to indicate Highly Confidential 

Information, even where that information has been redaFed. The redacted versions of 

each page containing Highly Confidential Information, and provided under seal, should 

7 

be submitted on paper distinct in color from non-confidential information and 

Confidential Information described in section I of this Protective Order. 

Parties seeking disclosure of Highly Confidential Information must designate the 

person@) to whom they would like the Highly Confidential Information disclosed in 

- advance of disclosure by the providing party. Such designation may occur through the 

submission of Exhibit B of the nondisclosure agreement identified in section I@). 

Parties seeking disclosure of Highly Confidential Information shall not designate more 

than (1) a reasonable number of in-house attorneys who have direct responsibility for 

matters relating to Highly Confidential Information; (2) five in-house experts; and (3) a 

reasonable number of outside counsel and outside experts to review materials marked 

as Highly Confidential. Disclosure of Highly Confidential Information to Commissioners, 

Hearing Officers and Commission Advisory Staff members shall be limited to persons to 

whom disclosure is necessary. The Exhibit B also shall describe in detail the duties or 

responsibilities of the person being designated to see Highly Confidential Information 

and the person’s role in the proceeding. Highly Confidential Information may not be 

disclosed to persons engaged in strategic or competitive decision making for any party, 

including the sale or marketing of products or services on behalf of any party. 

Any party providing either Confidential Information or Highly Confideptial 

Information may object to the designation of any individual as a person who may review 
. 

Confidential fnforrnafion and/or Highly Confidential Information. Such objection shall be 



made in writing to counsel submitting the challenged individual’s Exhibit A or B within 

three (3) business days after receiving the challenged individual’s signed Exhibit A or B. 

Any such objection must demonstrate good cause to exclude the challenged individual 

from the review of the Highly Confidential Information. Written response to any 

objection shall be made within three (3) business days after receipt of an objection. If, 

after receiving a written response to a patty’s objection, the objecting party still objects 

to disclosure of either Confidential Information or Highly Confidential Information to the 

challenged individual, the Commission shall determine whether Confidential Information 

or Highly Confidential Information must be disclosed to the challenged individual. 

Copies of Highly Confidential Information may be provided to the in-house 

attorneys, in-house consultants, outside counsel and outside experts who have signed 

Exhibit B, and to the Department and OAG-RUD, their employees and counsel, and to 

their consultants and experts who have signed Exhibit 6. 

Persons authorized to review the Highly Confidential Information will maintain the 

documents and any notes reflecting their contents in a secure location to which only 

designated counsel and experts have access. No additional copies will be made, 

except for use during hearings and then such disclosure and copies shall be subject to 

the provisions of this Order. Any testimony or exhibits prepared that reflect Highty 

Confidential Ififormation must be maintained in a secure location until removed to the 

hearing room for production under seal. Unless specifically addressed in this section, 

all other sections of this Protective Order applicable to Confidential Information also 

apply to Highly Confidential Information. 

4. Small Companv. Notwithstanding anything to the contrary in this Order, 



persons authorized to review Confidential Information and Highly Confidential 

Information on behalf of a company with less than 5,000 employees shall be limited to 

the following: (1) a reasonable number of in-house attorneys who have direct 

responsibility for matters reiating to Highly Confidential Information; (2) a reasonable 

number of outside counsel; (3) the company's employees and witnesses; and 

I 

(4) independent consultants acting under the direction of the company's counsel or 

senior management and directly engaged in this proceeding. Such persons do not 

include individuals primarily involved in marketing activities for the company, unless the 

party producing the information, upon request, gives prior written authorization for that 

person to review the Confidential Information or Highly Confidential Information. If the 

producing party refuses to give such written authorization, the company may, for good 

cause shown, request an order from the Administrative Law Judge ("ALJ") allowing that 

person to review the Confidential Information or Highly Confidential Information. The 

producing party shall be given the opportunity to respond to the company's request 

before an order is issued. 

5. Maskina, Information or documents provided in this proceeding showing 

the identity of any fiber-based collocators in a wire center must be designated as 

Confidential, Similarly, any information or documents provided in this proceeding 

showing the identity of a telecommunications carrier's business lines or line counts must 

be provided in a "masked" format, identifying the information using a code, and must be 

designated as Confidential. Each individual carrier will be provided its own code to 

veriiy data concerning that carrier. The government agencies will be provided a code 
* 

for each carrier identified in the information or documents provided. 



6. Obiedions to Admissibilitv. The furnishing of any document, data, study 

or other materials pursuant to this Protective Order shall in no way limit the right of the 

providing party to object to its relevance or admissibility in proceedings before this 

Commission. 

7, Challenae to Confidentiaiitv. This Order establishes a procedure for the 

expeditious handiing of information that a party claims is Confidential or Highly 

Confidential. It shall not be construed as an agreement or ruling on the confidentiality of 

any document. Any party may chalienge the characterization of any infomation, 

document, data or study claimed by the providing party to be Confidential in the 

following manner: 

(a) A party seeking to challenge the confidentiality of any materials 

pursuant to this Order shall first contact counsel for the providing party and attempt to 

resolve any differences by stipulation: 

(b) in the event that the parties cannot agree as to the character of the 

information challenged, any party challenging the confidentiality shall do so by' 

appropriate pleading. This pleading shall: 

(i) Designate the document, transcript or other material 

challenged in a manner that will specifically isolate the challenged material from other 

material claimed as confidential; and 

(ii) State with specificity the grounds upon which the 

documents, transcript or other material are deemed to be non-confidential by the 

challenging party. 

(c) A ruling on the confidentiality of the challenged information, 



document, data or study shall be made by a Hearing Officer after proceedings 

camera, which shall be conducted under circumstances such that only those persons 

duiy authorized hereunder to have access to such Confidential materials shall be 

present. This hearing shall commence no earlier than five (5) business days after 

service on the providing party of the pleading required by section 7(b) above, 

(d) The record of said & camera hearing shall be marked 

“CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER IN MPUC DOCKET NOS. 

P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 AND P-9991Cl-06-685.” Court reporter 

notes of such hearing shall be transcribed only upon agreement by the parties or order 

of the Hearing Officer and in that event shall be separateiy bound, segregated, sealed, 

and withheld from inspection by any person not bound by the terms of this Order. 

(e) In the event that the Hearing Officer shoutd rule that any 

information, document, data or study should be removed from the restrictions imposed 

by this Order, no party shall disclose such information, document, data or study or use it 

in the public record for five (5) business days unless authorized by the providing party to 

do so. The provisions of this subsection are intended to enable the providing party to 

seek a stay or other relief from an order removing the restriction of this Order from 

materials claimed by the providing party to be Confidential. 

8. (a) ReceiDt into Evidence. Provision is hereby made for receipt into 

evjdence in this proceeding materials claimed to be confidential in the following manner: 

(i) Prior to the use of, or substantive reference to, any 

Confidential or Highly Confidential Information, the parties intending to use such 
a 

information shall make that intention known to the providing party. 



(ii) The requesting party and the providing party shall make a 

good-faith effort to reach an agreement so the information can be used in a manner 

which will not reveal its trade secret, confidential or proprietary nature. 

(iii) If such efforts fail, the providing party shall separately 

identify which portions, if any, of the documents to be offered or referenced shall be 

placed in a sealed record. 

(iv) Only one (I) copy of the documents designated by the 

providing party to be placed in a sealed record shall be made. 

(v) The copy of the documents to be placed in the sealed record 

shall be tendered by counsel for the providing party to the Commission, and maintained 

in accordance with the terms of this Order. 

(b) Seal. While in the custody of the Commission, materials containing 

Confidential Information shall be marked ‘CONFIDENTIAL - SUBJECT TO 

PROTECTIVE ORDER IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 

642UM-06-211 AND P-999/Cl-O6-685” and Highiy Confidential Information shall be 

marked ”HIGHLY CONFIDENTIAL - USE RESTRICTED PER PROTECTIVE ORDER 

IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 642UM-06-211 AND P- 

999/Cl-06-685,” and shall not be examined by any person except under the conditions 

set forth in this Order. 

(c) In Camera Hearinn. Any Confidential or Highly Confidential 

Information that must be orally disclosed to be placed in the sealed record in this . 
proceeding shall be offered in an in camera hearing, attended only by persons 

authoiied to have access to the information under this Order. Similarly, any cross- 

1, 



examination *.a% on, or substantive reference to, Confidential or Highiy Confidential 

information (or that portion of the record containing Confidential or Highly Confidential 

Information or references thereto) shall be received in an in camera hearing, and shall 

be marked and treated as provided herein. 

(d) Access to Record. Access to sealed testimony, records and 

information shall be limited to the Hearing Officer and persons who are entitled to 

review Confidential or Highty Confidential Information pursuant to section l(c) above 

and have signed an Exhibit A or 5, unless such information is released from the 

restrictions of this Order either through agreement of the parties or after notice to the 

parties and hearing, pursuant to the ruling of a Hearing Officer, the order of the 

Commission and/or final order of a court having final jurisdiction. 

(e) ApPeaMSubseauent Proceedina. Sealed portions of the record in 

this proceeding may be forwarded to any court of competent jurisdiction for purposes of 

an appeal, or to the FCC, but under seal as designated herein for the information and 

use of the court or the FCC. If a portion of the record is forwarded to a court or the 

FCC, the providing party shall be notified which portion of the seaied record has been 

designated by the appealing party as necessary to the record on appeal or for use at 

the FCC. 

(f) Return. Unless othewise ordered, Confidential Information and 

Highly Confidential Information, including transcripts of any depositions to which a claim 

of confidentiality is made, shall remain under seat, shall continue to be subject to the 

protective requirements of this Order, and shall be returned to counsel for the providing 

party within thirty (30) days after final settlement or conclusion of the proceedings. If the 

a 

~ 



providing party elects to have Confidential Information or Highly Confidenfial Information 

destroyed rather than returned, counsel of the receiving party shall verify in writing that 

the material has in fact been destroyed. 

9. Use in Pleadinss. Where references to Confidential or Highly Confidential 

Information in the sealed record or with the providing party is required in pleadings, 

briefs, arguments or motions (except as provided in section 7), it shall be by citation of 

title or exhibit number or some other description that will not disclose the substantive 

Confidential Information contained therein. Any use of or substantive references to 

Confidential or Highly Confidential tnformation shall be placed in a separate section of 

the pleading or brief and submitted to the Hearing Officer or the Commission under 

seal. This sealed section shall be served only on counsel of record and parties of 

record who have signed the nondisclosure agreement set forth in Exhibit A or 5. All of 

the restrictions afforded by this Order apply to materials prepared and distributed under 

this section. 

I O .  Summarv of Record. If deemed necessary by the Commission or ALJ, the 

providing patty shall prepare a written summary of the Confidential or Highly 

Confidential Information referred to in the Order to be placed on the public record. 

11. The provisions of this Order are specifically intended to apply to all data, 

documents, studies, and other material designated as Confidential or Highly Confidential 

by any party to MPUC Docket Nos. P-5692,5340,5643,5323,465,6422/M-06-21 I and 

P-999/Cl-O6-685, In addition, experts and consultants of government agencies are 

subject to the provisions of this Protective Order that are applicable to experts and 
. 

cons u Ita nts of parties. 
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12. 

are closed. 

This Protective Orbzr shall continue in force and effect after the 

Dated: June 28,2006. 

e dockets 

%A&.tdL. L. Jd- 
BARBARA L. NEILSON 
Administrative Law Judge 



CONFIDENTIAL INFORMATION 

I have read the foregoing Protective Order dated 2006, in MPUC 

Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06-211 and P-9991CI-06-685P- 

4211Cl-05-1996, and agree to be bound by the terms and conditions of this Order. 

~ 

Name 

Employer 

Job Title and Job Description 

Business Address 

Signatu re 

Date 
a 



I EXHIBIT B 
I 

HIGHLY CONFIDENTIAL INFORMATION I 
I 

I have read the foregoing Protective Order dated 2006, in MPUC 
I 

I Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422/M-06-21 I AND P-999/CI-06-685, 
l and agree to be bound by the terms and conditions of this Order. 

Name 

Job Title and Job Description 

Business Address 

Party 

Signature 

Date 

* 
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D 
BEFORE THE RPOR4TION COMMISSION 

IN THE MATTER OF THE APPLICATION 
OF DIECA COMMUNICATIONS DBA 
COVAD COMMUNICATIONS COMPANY, 
ESCHELON TELECOM OF ARIZONA, INC., 
MCLEODUSA TELECOMMUNfCATIONS 
SERVICES, INC., MOUNTAIN 
TELECOMMUNICATIONS, INC, XO 
COMMUNICATIONS SERVICES, INC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEE 

REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER 
LISTS. 

UNE rssms ARISING FROM TRIENNIAL 

DOCKET NOS. T-03632A-06-0091 
T-03406A-06-0091 
T-03267A-06-009 1 
T-03432A-06-0091 
T-04302A-06-0091 
T-0105 1B-06-0091 

NOTICE OF JOINT FILING AND 
AMENDED REQUEST FOR ORDER 
APPROVING SETTLEMENT 
AGREEMEM: 

Covad Communications Company (“Covad”), Eschelon Telecom of Arizona, Inc. 

(“Eschelon”), McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”), and XO 

Communications Services, Inc. (“XO”) (collectively, the “Joint CLECs”) and Qwest Corporation 

(“Qwest”) (collectively, the “Parties”) jointly file the enclosed signature pages to the Settlement 

Agreement (“Settlement”) that was filed by Qwest and the Joint CLECs on June 15,2007, and 

request that the Arizona Corporation Commission (“Commission”) approve the Settlement 

bet&een Qwest and the Joint CLECs. This Amended Motion supersedes and replaces @e Joint 

Request filed in this matter on June 22,2007. 

I. BACKGROUND 

e 

The Federal Communications C o d s s i o n  (“FCC”) issued its Report and Order, In the 
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Matter of Review of the Section 251 Unbundling ObKigations of Incumbent Local Exchange 

7arriers; Implementation of the Local Competition Provisions of the Telecommunications Act of 

1996; Deployment of Wireline Sewices mering Advanced Telecommunications Capability, CC 

locket Nos. 01-338,96-98 and 98-147 (effective October 2,2003) (“TRO”); and, on February 4, 

!005, the FCC released the Review of the Section 251 Unbundling Obligations of1ncumbent 

Local Exchange Carriers, Order on Remand (effective March 1 1,2005) (Triennial Review 

Fernand &der) (FCC 04-290) (“TMO”). 

On February 15,2006, the Joint CLECs filed a request with the Commission asking that 

he Commission develop and approve both a list of Non-Impaired Wire Centers and a process for 

bture updates of the wire center list for Qwest in Arizona. The Commission opened this docket 

n response to the Joint CLECs’ filings.’ On February 28,2006, Qwest responded to the Joint 

3LEC’s request and also petitioned for Commission investigations and expedited proceedings to 

mify Qwest wire center data, address the nonrecurring conversion charge, establish a process 

For fiture updates of the wire center list, address related issues, and bind all CLECs. The Joint 

ZLECs and Qwest have reached resolution of the disputed issues in this matter. The Parties have 

mbodied that resolution in the Settlement, and seek approval of the Settlement by the 

commissia2 

[E. SUMMARY OF SETTLEMENT 

The Settlement, which was filed on June 15,2007, and for which the Parties today have 

filed signature pages, consists of seven sections and five attacfimmts, as follows: 

Some or all of the Joint CLECs were parties to similar Joint CLEC filings at the state utility 
regulatory commissions in Colorado (Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692, 
5340,5643,5323,465,6422M-06-211), Oregon (UM 1251), and Utah pocket No. 06-049-40). 
The Washington Utilities and Transportation C o d s s i o n  (WUTC) investigated Qwest’s initial 
non-impairment list in an existing docket (number UT-053025) established to review the impacts 
pf the TRRO on local competition. 

The Settlement provides for resolution of the same issues in each of the six state jurisdictions. 
A s  the wire center lists are unique to each state, Attachment A to the Settlement Agreement 
provides information by state. 

2 
13141-0714/LEGALS3353869.1 
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Settlement Section I: Introduction 

This section, consisting of six “whereas” clauses, describes the FCC’s TRO and TRRO 

xders, the various petitions filed with various state commissions, the dockets that were opened 

)y various state commissions, and reflects that the Parties have now reached a multi-state 

-esolution of their disputes on the open issues. 

Settlement Section II: Definitions 

This section provides the applicable definitions of key terms used in the settlement 

qpement, including the definitions of the various commissions and Parties. 

Settlement Section III: Initial Commission-Approved Wire Center List 

This section states the Parties’ agreement about which Qwest wire centers are the initial 

aon-impaired wire centers, and the associated tier levels and effective dates. 

Settlement Section IV: Non-Recurring Charge for Conversions Using the 
Initial Wire Center List and for Future Commission-Approved 
Additions to that List 

This section reflects the Parties’ agreement regarding the nonrecurring charge (‘“RC”) 

€or conversions of unbundled network elements (‘‘UNEs”) to alternative services or products, 

including the agreed-upon NRC rate and length of term., as well as how credits for those CLECs 

which have already paid a higher NRC rate will apply, and the status of the rate after three years. 

Settlement Section V: Methodology 

This section reflects the methodology that the Parties agreed to, for purposes of non- 

impaired fkilities, to determine non-impairment andlor tier designations, including how to count 

‘%business lines” and “fiber-based collocators.” 

Settlement Section VI: Future Qwest Filings to Request Commission 
Approval of Non-Impairment Designations and Additions to t he  
Commission-Approved Wire Center List 

6 

This section summarizes the Parties’ agreement regarding how Qwest can request 

Commission approval of non-impairment designations and additions to the Comrnission- 

approved non-impaired wire center list in the future (i.e., future additions to the initial 

3 
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:ommission-approved list). 

Settlement Section VII: Other Provisions 

This section has a number of miscellaneous provisions based on the Parties’ agreement 

egarding various issues, including interconnection agreement (“ICA”) provisions and 

unendments, refunds related to Qwest identified non-impairment designations that are not 

dentified as non-impaired in Attachment A to the Settlement Agreement, credits to CLECs that 

lave been back-billed to March 1 1 , 2005 for facilities with an effective non-impairment date of 

uly 8,2005 (instead of March 11,2005), as well as general provisions about settlement, 

mcedent and termination of the settlement agreement. 

There are also five attachments, as follows: 

Attachment A List of Non-Impaired Wire Centers 

Attachment B: Triennial Review Remand Order (“TRRU”) Wire Center Amendment to 
the Interconnection Agreement between w e s t  Corporation and Covad, Integra., 
POPP.Com, and XO 

Attachment C: Triennial Review Remand Order (“TRRO”) Wire Center Interconnection 
Agreement language to be inserted into the proposed Interconnection Agreement 
between Qwest Corporation and Eschelon 

Attachment D: Triennial Review Remand Order (“TRRO”) Wire Center Amendment to 
the Interconnection Agreement between Qwest Corporation and McLeodUSA and 
TDSM 

I 

Attachment E: Model Protective Order 

[II. THE SETTLEMENT IS IN TIIE PUBLIC INTEREST 

The Parties believe that the Settlement is in the public interest. It resolves contested 

issues without litigation, and avoids future disputes by setting forth an agreed process for hture 

wire center designations. The Parties agree that, if the Settlement Agreement is approved and 

not terminated, there will be no open issues for the Commission to decide in this docket as to the 
e 

Parties. Qwest and the Joint CLECs will each offer a witness in favor of approval of the 

Settlement between Qwest and the Joint CLECs if the Commission deems it necessary. 

4 
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iowever, the Parties recommend that a hearing and witnesses are not necessary in the 

:onsideration of this Settlement. 

CONCLUSION 

The Parties respectfully request that the Commission promptly approve the Settlement. 

RESPECTFULLY SUBNITTED this 27th day of June, 2007. 

QWEST CORPOUTION 

By: 

20 East Thomas Road, 16* Floor 
Phoenix, Arizona 85012 
Telephone: (602) 630-21 87 

3RIGINAL and 13 copies hand-delivered 
br filing this 27th day of June, 2007, to: 

3ocket Control 
W O N A  CORPORAITION COMMISSION 
1200 West Washington Street 
'hoenix, AZ 85007 

2OPY of the foregoing hand delivered 
hihis 27th day of June, 2007, to: 

4wight D. Nodes 
hsistant Chief Administrative Law Judge 
eizona Corporation Commission 
1200 West Washington Street 
?hoenix, AZ 95012 

VIaureen A. Scott, Esq. 
Legal Division 
4RIZONA CORPORATION COMMISSION 
1200 W. Washington Street 

AZ 85007 

& 
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Xstopher Kempley, Chief Counsel 
.,egal Division 
kizona Corporation Commission 
1200 W. Washington Street 
'hoenix,AZ 85007 

h e s t  Johnson, Director 
Jtilities Division 
4rizona Corporation Commission 
1200 West Washington Street 
?hoenix,AZ 85007 

2OPY of the foregoing mailed 
his 27th day of June, 2007, to 

Michael W. Patten 
Roshka DeWulf & Fatten, PLC 
h e  Arizona Center 
100 East Van Buren Street, Suite 800 
Phoenix,AZ 85004 

Douglas Denney 
Director, Costs & Policy 
Eschelon Telecom, Inc. 
730 Second Avenue S., Suite 900 
Minneapolis, MN 55402-2489 

Mike Hazel 
Mountain Telecommunications 
1430 West Broadway, Suite 206 
Tempe,A% 85282 

Greg Diamond 
Covad Communications Company 
Senior Counsel 
7901 E. Lowry Boulevard 
Denver, CO 80230 

William Haas 
Regulatory Contact 
McLeodUSA Telecommunications 
Services, Inc. 
6400 C Street SW 
P.O. Box 3177 
Cedar Rapids, IA 52406-3 177 

Rex Knowles 
Regulatory Contact 
XO Communications Services 
11 1 East Broadway, Suite 1000 
Salt Lake City, UT 841 1 1 

Gary Joseph, Vice President 
National Brands, Inc. 
dba Shenet  Communications Company 
4633 W. Polk Street 
Phoenix,AZ 85043 

6 
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MULTI-ST ATE 
SETTLEME1\IT AGREEMENT IUEGARDING 

WFRE CFWTEX DESIGNATIONS AM) RELATED ISSUES 

Daw this day of June, 2007. 



MULTEST ATE 
SETTLEMENT AGR.EEM[ENT~GAIZDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES % < '  
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EXECUTIVE SUMMARY 

a brief history of the Triennial Review process that the FCC 

has undertaken. It also explains the results of the Triennial Review Remand Order 

(,,TRRO). In the TRRO, the FCC established rules for determining “non-impaired” 

wire centers which are used to determine requirements for providing unbundled 

high-capacity loops and unbundled dedicated transport. This testimony also 

introduces the witnesses that explain Qwest’s methodologies for counting fiber- 

based collocators and business lines in order to establish which wire centers in 

Arizona are non-impaired. Qwest asks this Commission to approve Qwest’s list of 

non-impaired wire centers in Arizona so that Qwest may implement the rules that the 

FCC established in the TRRO. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Renee Albersheim. I am employed by Qwest Services Corporation, 

parent company of Qwest Corporation (“Qwest“), as a Staff Advocate. I am 

testifying on behalf of Qwest. My business address is 1801 California Street, 24th 

floor, Denver, Colorado, 80202. 

PLEASE DESCRIBE YOUR EDUCATION BACKGROUND AND EMPLOYMENT 

EXPERIENCE . 
I have been working in Qwest’s Global Wholesale Markets organization since 

December 2003. Before December 2003, I had worked in Qwest’s Information 

Technologies Wholesale Systems organization since joining Qwest in October 1999. 

As a Staff Witnessing Representative, I provide support for Qwest‘s responses to 

regulatory issues associated with the 1996 Telecommunications Act, FCC orders, 

state commission decisions, and other legal and regulatory matters. 

Prior to becoming a Qwest employee, I worked for 15 years as a consultant on many 

systems development projects and in a variety of roles, including the following: 

programmer and systems developer, systems architect, project manager, 

information center manager and software training consultant. I worked on projects in 

a number of different industries, including: oil and gas; electric, water and telephone 

utilities; insurance; fast food; computer hardware; and the military. I also designed 

and developed a number of applications, including electronic interfaces. During that 

time, I worked on several of Qwest’s Operations Support Systems (“OSS”) as a 
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consultant on Human Resources and Interactive Access Billing Systems (“IABS”) 

projects. 

In addition to working full-time at Qwest, I also earned a Juris Doctor degree from 

the University of Denver College of Law and passed the Colorado Bar Examination 

in October 2001. Prior to attending law school, I received a Master of Business 

Administration in Management Information Systems from the University of Colorado 

College of Business and Administration in 1985 and a Bachelor of Arts degree from 

the University of Colorado in 1983. 
& 

HAVE YOU TESTIFIED BEFORE THIS COMMISSION BEFORE? 

Yes, I presented testimony to this Commission in Phase II of Cost Docket No. T- 

00000A-00-0194. I also presented testimony in the interconnection agreement 

arbitration between Covad and Qwest, Docket No. T-03632A-04-0425. 

HAVE YOU TESTIFIED BEFORE OTHER STATE REGULATORY 

COMMISSIONS? 

As a witness for Qwest’s Global Wholesale Markets organization, I have filed written 

testimony and appeared before the commissions in Colorado, Minnesota, New 

Mexico, Utah, Washington and Wyoming. In my job as a witness on matters dealing 

with Qwest‘s interconnection agreements and operations support systems, I have 

also submitted written testimony in Idaho, Iowa, North Dakota, Oregon, South 

Dakota, Montana, and Nebraska. 
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II. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to put this case into context by giving a high-level 

summary and the appropriate background for the case, as well as to introduce 

Qwest‘s other witnesses who will testify in more detail about the specific issues in 

the case. For example, I will explain the origins of the FCC’s Triennial Review 

Remand Order (“TRRO) that is at issue in this proceeding. I will also explain the 

unbundling changes mandated by the TRRO, and will discuss the portion of the 

TRRO that is being addressed by this Commission in this proceeding. Finally, as I 

mentioned, I will introduce each of Qwest’s witnesses, and will briefly describe the 

testimony that they will provide in support of Qwest’s positions in this case. 

111. A BRIEF HISTORY OF TROlTRRO 

PLEASE BRIEFLY DESCRIBE THE GENESIS OF THE FCC’S TRIENNIAL 

REV1 EW. 

In 2001, the FCC initiated a proceeding to review its policies on unbundling under 

the Telecommunications Act of 1996 (“the Act”).’ The FCC sought “comment on 

how best to update its rules and make them more ‘granular’ to reflect competitive 

conditions in different markets.”2 The FCC’s intent was to ensure that its unbundling 

’ Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, Deployment of Wireline Services Overing Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98, 98-147, Notice of Proposed Rulemaking, 16 FCC Rcd 
22781 (2001) (“Triennial Review NPRM’). 

htto:Itwww.fcc.aov/wcb/cDd/triennial review/. 
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rules were faithful to the requirements of the Act, but at the same time reflected 

changes in the marketplace for telecommunications services and advances in 

technology, and remove unbundling obligations in response to these changes3 

WHAT WAS THE RESULT OF THE TRIENNIAL REVIEW? 

Upon completion of the Triennial Review, the FCC published its Triennial Review 

Order (,,TRO”) in October 2003.4 This order created a revised list of unbundled 

network elements (“UNEs”), removed unbundling requirements for broadband 

services in order to encourage investment in broadband facilities, and established a 

significant role for state commissions to determine impairment in markets for 

dedicated transport and mass market switching. 

DID THESE NEW RULES COMPLETE THE TRIENNIAL REVIEW PROCESS? 

No. A number of impacted parties appealed the TRO to the D.C. Circuit Court of 

Appeals. The court upheld a number of the rules that the FCC had established in 

the TRO, but most relevant to this proceeding, the court vacated and remanded the 

FCC’s findings of nationwide impairment for mass market switching and dedicated 

transport. The court also vacated the FCC’s delegation of authority to state 

commissions to conduct granular impairment analysis as established in the TRO. 

Unifed Sfafes Telecom Ass’n v. FCC, 359 F.3d 554 (2004) (“USTA /F).  The court 

In the Matter of Review of Unbundled Access to Network Elements, Review of Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers, Order on Remand, CC Docket No. 01-338, WC Docket No. 04-313,20 FCC Rcd 
2533, at 2 (2004). 

Review of the Section 251 Unbundling Obligafions of Incumbent Local Exchange Carriers, Implementation of the Local 
Competition Provisions of the Telecommunications Act of 1996, Deployment of Wireline Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98, 98-147, Report and Order and Order on Remand and 
Further Notice of Proposed Rulemaking, 19 FCC Rcd 16978, 17145 (2003) (“Triennial Review Order” or “TRO”). 
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determined that the FCC did not properly relate the possibility of competitive 

depbyment of facilities in one market to the actual deployment of facilities in similar 

geographic markets. Id. at 575. 

\ 

HOW DID THE FCC RESPOND TO THE USTA I I  DECISION? 

In August 2004, the FCC issued an Interim Order and Notice of Proposed 

Rulemaking (“NPRW) eliminating a number of sections of the TRO, and sought 

comment on a response to USTA I/. The FCC then published the TRRO on 

February 4, 200!L5 

WHAT RULES ESTABLISHED BY THE TRRO ARE RELEVANT TO THIS 

PROCEEDING? 

Among other things, the TRRO clarifies ILEC obligations to provide unbundled 

access to dedicated interoffice transport and high-capacity loops. The TRRO also 

clarifies the “impairment” standard. Impairment is now evaluated as it relates to the 

capabilities of a “reasonably efficient competitor.” Using this 

standard, the TRRO establishes route-by-route unbundling requirements for 

dedicated interoffice transport depending on the number of “business lines’76 and 

TRRO, at fl 24. 

In the Matter of Review of Unbundled Access to Network Elements, Review of Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers, Order on Remand, CC Docket No. 01-338, WC Docket No. 04-313,20 FCC Rcd 
2533, (2004) (“Triennial Review Remand Order“ or “TRRO“). 

2006 U.S. App. LEXIS 14826 (D.C. Cir. June 16, 2006). The decision is also available at 
htto://www.cadc.uscourts.~ovlbin/o~inions/a~~oainions.as~ . 

The TRRO was just affirmed by the DC Circuit Court of Appeals on June 16,2006. See Covad Comrnuns. Co. v. FCC, 

47 CFR Q 51.5 defines a “business line” as follows: “A business line is an incumbent LEC-owned switched access line 
used to serve a business customer, whether by the incumbent LEC itself or by a competitive LEC that leases the line from 
the incumbent LEC.” 
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articular wire centers. For DSI and DS3 loops, the 

FCC uses a methodology similar to its treatment of high-capacity transport. 

Specifically, the FCC establishes a wire center-by- wire center analysis method to 

determine whether a wire center is subject to actual or potential competition based 

on the specific criteria, including the number of business lines and fiber-based 

collocators in that wire center. These new criteria, and the associated analyses 

methods, will be discussed in greater detail in the next section. 

Q. DID THE FCC REQUIRE ILECs TO TAKE ANY IMMEDIATE ACTION IN 

RESPONSE TO THE TRRO? 

A. Yes. Based on the transition plan outlined in the TRRO at paragraphs 142 through 

145 and paragraphs 195 through 198, ILECs such as Qwest were required to file a 

list of non-impaired wire centers coincident with the effective date of the TRRO. 

Qwest also received a letter from the FCC requesting the list of non-impaired wire 

centers. This letter is attached as Exhibit RA-1. Qwest filed a list of non-impaired 

wire centers in February 2005. As discussed in the testimony of Qwest witness Ms. 

Torrence, the list was amended in July 2005.8 The current list of non-impaired wire 

centers in the state of Arizona is attached as Exhibit RA-2. 

47 CFR § 51.5 defines a “fiber-based collocator” as follows: “A fiber-based collocator is any carrier, unaffiliated with the 
incumbent LEC, that maintains a collocation arrangement in an incumbent LEC wire center, with active electrical power 
supply, and operates a fiber-optic cable or comparable transmission facility that (1) Terminates at a collocation 
arrangement within the wire center; (2) Leaves the incumbent LEC wire center premises; and (3) Is owned by a party other 
than the incumbent LEC or any affiliate of the incumbent LEC, except as set forth in this paragraph.” 

In August 2005, Qwest submitted a list which corrected a typographical error in the CLLl code of one wire center. The 
wire centers listed did not change. 
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GIVEN THAT THE FCC HAS ESTABLISHED THE RULES FOR DETERMINING 

NON-IMPAIRMENT, WHY HAS QWEST COME BEFORE THIS COMMISSION? 

Qwest is not asking this Commission to issue an order regarding the TRRO rules 

themselves. The FCC intended the unbundling rules established in the TRRO to be 

largely self-effectuating and implemented through negotiations between ILECs and 

CLECs. TRRO, at 7 233. Rather, Qwest is simply asking this Commission to 

approve the list of non-impaired wire centers in Arizona that Qwest has created to 

implement the rules that the FCC established in the TRRO. Following a discussion 

of the new impairment standards that the FCC established, I will introduce the 

witnesses who will discuss Qwest’s data in support of this list in more detail. 

12 IV. NON-IMPAIRMENT THRESHOLDS FOR TRANSPORT AND THE WIRE CENTER 

13 
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TIER STRUCTURE 

WHAT IS THE WIRE CENTER TIER STRUCTURE THAT THE FCC 

ESTABLISHED IN THE TRRO FOR HIGH-CAPACITY TRANSPORT? 

The FCC created a three-tier structure to classify wire centers based on their 

potential to support competitive transport deployment. Per the FCC, 

“Tier 1” wire centers are those with the highest likelihood for actual and 

potential competitive deployment, including wholesale opportunities. 

“Tier 2” wire centers also show a very significant but lesser likelihood of actual 

and potential competitive deployment. 

“Tier 3” wire centers are those that show a generally low likelihood of 

supporting actual or potential competitive transport deployment. 

TRRO, a t7  111. 
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WHAT CRITERIA DID THE FCC USE TO DETERMINE WHICH WIRE CENTERS 

CAN BE CLASSIFIED AS TIER 1 WIRE CENTERS FOR HIGH-CAPACITY 

TRANSPORT? 

The FCC defines “Tier 1” wire centers as those with four or more fiber-based 

collocators, or with 38,000 or more business lines. 47 CFR 5 51.319(e)(3)(i). The 

FCC determined that these thresholds indicate that very extensive CLEC transport 

deployment exists or is likely to exist in these wire centers, and that competitors are 

likely to provide transport services on a wholesale basis. TRRO, at 7 112. 

WHAT CRITERIA DID THE FCC USE TO DETERMINE WHICH WIRE CENTERS 

CAN BE CLASSIFIED AS TIER 2 WIRE CENTERS FOR HIGH-CAPACITY 

TRANSPORT? 

The FCC defines “Tier 2” wire centers as those with three or more fiber-based 

collocators, or with 24,000 or more business lines. 47 CFR § 51.319(e)(3)(ii). 

These thresholds suggest that multiple carriers have overcome the costs of 

deployment and that there are revenues available to substantiate deployment. 

TRRO, at 7 118. 

WHAT CRITERIA DID THE FCC USE TO DETERMINE WHICH WIRE CENTERS 

CAN BE CLASSIFIED AS TIER 3 WIRE CENTERS FOR HIGH-CAPACIN 

TRANSPORT? 



1 A. 

2 

3 

4 

5 

6 Q. 

7 

8 A. 

9 

10 

11 

12 

13 Q. 

14 A. 

15 

16 

17 

18 

19 Q. 

20 A. 

21 

22 

23 

24 

, 
Arizona Corporation Commission 

Docket No. T-03632A-06-0091 
T-03267A-06-009 1 
T-04302A-06-009 1 
T-03406A-06-0091 
T-03432A-06-0091 
T-0105 1 B-06-009 1 
Qwest Corporation 

Direct Testimony of Renee Albersheim 
Page 9, June 23,2006 

The FCC considers all wire centers that are not Tier 1 or Tier 2 wire centers as “Tier 

3” wire centers. 47 CFR § 51.319(e)(3)(iii). Put another way, all wire centers with 

fewer than three fiber-based collocators or with fewer than 24,000 business lines are 

Tier 3 wire centers. 

WHAT IS THE SIGNIFICANCE OF THE FCC’S WIRE CENTER TIER STRUCTURE 

FOR HIGH-CAPACITY TRANSPORT? 

The FCC uses these tiers as indicators of non-impairment and bases its unbundling 

requirements for DSI , DS3 and dark fiber interoffice transport on these tiers. Please 

see Exhibit RA-3 for an illustration of the wire center tier structure and the non- 

impairment criteria. 

WHAT ARE THE UNBUNDLING REQUIREMENTS FOR DSI TRANSPORT? 

The FCC determined that there is no impairment for DSI interoffice transport 

between Tier 1 wire centers. As a result, ILECs such as Qwest are not obligated to 

provide unbundled DSI interoffice transport on routes connecting two Tier 1 wire 

centers. 47 CFR § 51.319(e)(2)(ii)(A). 

WHAT ARE THE UNBUNDLING REQUIREMENTS FOR DS3 TRANSPORT? 

The FCC concluded that there is no impairment for DS3 interoffice transport on 

routes connecting wire centers where both of the wire centers are either Tier 1 or 

Tier 2 wire centers. The FCC determined that competitive transport facilities have 

been or can be deployed between such wire centers, and that significant revenue 

opportunities make such deployments economically feasible. Therefore, ILECs such 
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as Qwest are not obligated to provide unbundled DS3 interoffice transport on routes 

connecting either Tier 1 or Tier 2 wire centers. 47 CFR 5 51.319(e)(Z)(iii)(A). 

WHAT ARE THE UNBUNDLING REQUIREMENTS FOR DARK FIBER 

TRANSPORT? 

The FCC concluded that there is no impairment for dark fiber interoffice transport on 

routes connecting wire centers where both of the wire centers are either Tier 1 or 

Tier 2 wire centers. The FCC determined that competitive transport facilities have 

been or can be deployed between such wire centers, and that significant revenue 

opportunities make such deployments economically feasible. Therefore, ILECs such 

as Qwest are not obligated to provide unbundled dark fiber interoffice transport on 

routes connecting either Tier 1 or Tier 2 wire centers. 

47 CFR 5 51.319(e)(Z)(iv)(A). 

V. NON-IMPAIRMENT THRESHOLDS FOR UNBUNDLED DSI AND DS3 LOOPS 

DID THE FCC USE THE WIRE CENTER TIER STRUCTURE TO ESTABLISH 

NON-IMPAIRMENT THRESHOLDS FOR HIGH-CAPACITY LOOPS? 

No. However, the FCC uses a methodology similar to its treatment of high-capacity 

transport in that it establishes a wire center-by-wire center unbundling requirement 

to determine whether a wire center is subject to actual or potential competition for 

high-capacity loops, based upon business line counts and fiber-based collocator 

counts. 
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WHAT IS THE IMPAIRMENT THRESHOLD FOR UNBUNDLED DSI LOOPS? 

Per the FCC, there is no impairment in any building within a service area of a wire 

center that contains 60,000 or more business lines and four or more fiber-based 

collocators. 47 CFR 5 51.319(a)(4)(i). Therefore, ILECs such as Qwest are not 

obligated to provide unbundled DSI loops in these wire centers. 

WHAT IS THE IMPAIRMENT THRESHOLD FOR UNBUNDLED DS3 LOOPS? 

The FCC determined that there is no impairment in any building within a service 

area of a wire center that contains 38,000 or more business lines and four or more 

fiber-based collocators. 47 CFR 5 51 -31 9(a)(5)(i). Therefore, ILECs such as Qwest 

are not obligated to provide unbundled DS3 loops in these wire centers. 

IS THERE AN IMPAIRMENT THRESHOLD FOR UNBUNDLED DARK FIBER 

LOOPS? 

No. The FCC determined that there is no impairment for dark fiber loops. 

Therefore, ILECs such as Qwest are no longer obligated to provide unbundled dark 

fiber loops in any wire center. 47 CFR 5 51.319(a)(6)(i). 

19 VI. QWEST’S PROCEDURES FOR ESTABLISHING NON-IMPAIRED WIRE CENTERS 

20 

21 Q. HAS QWEST ESTABLISHED PROCEDURES FOR COUNTING FIBER-BASED 
I 

I 22 COLLOCATORS AND NUMBERS OF BUSINESS LINES? 
I 

~ 23 A. Yes. These FCC-based methodologies will be discussed in detail by other Qwest 

I 24 witnesses in this proceeding. 
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21 

WHICH QWEST WITNESS WILL EXPLAIN QWEST’S DATA REGARDING 

FIBER-BASED COLLOCATORS? 

Qwest witness Rachel Torrence will discuss Qwest’s count of fiber-based 

collocators. Ms. Torrence will provide the results of Qwest’s fiber-based collocation 

counts in Arizona wire centers. 

WHICH QWEST WITNESS WILL EXPLAIN THE PROCEDURE THAT QWEST 

USES TO COUNT BUSINESS LINES? 

Qwest witness David L. Teitzel will discuss Qwest’s count of business lines. Mr. 

Teitzel will provide the results of Qwest’s business line counts in Arizona wire 

centers. 

WHAT IS THE RESULT OF A DETERMINATION OF NON-IMPAIRMENT FOR DSI 

OR DS3 TRANSPORT OR FOR CERTAIN HIGH-CAPACITY LOOPS? 

Put very simply, the associated circuits will need to be converted from UNEs to 

alternative Qwest services, to wholesale services obtained from another carrier, or 

self-provisioned by the CLEC. 

WHICH QWEST WITNESS WILL DISCUSS THE ACTIVITIES ASSOCIATED WITH 

SUCH CONVERSIONS? 
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Qwest witness Teresa K. Million will discuss the activities associated with the 

conversions of UNEs to alternative Qwest services, including Qwest’s assessment of 

a nonrecurring charge for these conversions. 

VII. PROCESS FOR UPDATING LIST OF NON-IMPAIRED WIRE CENTERS 

SHOULD QWEST BE ALLOWED TO UPDATE THE LIST OF NON-IMPAIRED 

WIRE CENTERS? 

Yes, Qwest should be allowed to update the list of non-impaired wire centers as 

often as necessary. While business line updates will only be possible once a year, 

given that ARMIS data is only prepared and submitted to the FCC once per year, the 

status of fiber-based collocations are not limited in this way. For example, at any 

point in time, a new fiber-based collocation could be placed in a central office, 

changing the status of that central office to non-im~aired.~ 

DOES QWEST EXPECT TO UPDATE ITS LIST OF NON-IMPAIRED WIRE 

CENTERS IN THE FUTURE? 

Yes, Qwest expects to update its list of non-impaired wire centers to the extent that 

additional wire centers meet the FCC criteria in the future. As noted above, the FCC 

determined that the rules in the TRRO are self-effectuating, and that “our unbundling 

rules are designed to remove unbundling obligations over time.” 

TRRO, at a 3. Thus, going forward, if updates to the list of non-impaired wire 

The FCC anticipated such changes as well. “We recognize that some high-capacity loops with respect to which we have 
found impairment may in the future meet our thresholds for non-impairment. For example, as competition grows, 
competitive LECs may construct new fiber-based collocations in a wire center that currently has more than 38,000 
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centers are required, Qwest intends to update the list of non-impaired wire centers 

using the same FCC counting methodologies described in this proceeding. 

WILL QWEST INCLUDE DATA TO SUPPORT A CLAIM OF NON-IMPAIRMENT, 

WHEN QWEST PROPOSES TO ADD A WIRE CENTER TO THE LIST OF NON- 

IMPARIED WIRE CENTERS? 

of course. Qwest will include supporting data to verify that a new wire center is non- 

impaired in accordance with the FCC methodology as ordered by this Commission, 

Qwest has no intention of making a claim of non-impairment without data to support 

such a claim. Qwest recognizes that some of the supporting data will be highly- 

confidential CLEC-specific data. To avoid the possibility of delay in the CLECs' 

ability to review this data, Qwest proposes that this Commission establish a standing 

non-disclosure agreement or protective order, much like the protective order 

established for this proceeding. Such an agreement will allow CLECs plenty of time 

to review the supporting data, and decide whether or not they wish to dispute the 

addition of a new wire center to the list of non-impaired wire centers. 

WHAT DATA WILL QWEST INCLUDE IN A FILING TO ADD A WIRE CENTER TO 

THE LIST OF NON-IMPAIRED WIRE CENTERS? 

Qwest will provide, under the appropriate protective .order, sufficient detail to enable 

the CLECs to validate the access line counts and fiber-based collocator counts used 

in the future non-impairment analysis. To establish that a wire center has met the 

business line threshold, Qwest will include, for each wire center: 

business lines but 3 or fewer collocations. In such cases, we expect incumbent LECs and requesting carriers to negotiate 
appropriate transition mechanisms through the section 252 process." TRRO at fn 579. 
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The latest available ARMIS 43-08 line counts, based on official ARMIS data 

on file with the FCC. 

Qwest adjustments to ARMIS 43-08 data to derive 64-kbps equivalents for 

high-capacity (e.g., DSI & DS3) services, such as ISDN-PRI. 

Total wholesale UNE loops (e.g., UNE-L and EEL), shown at the aggregated 

level for the wire center(s) at issue, and by capacity (voice-grade, DSI, DS3). 

This information will also be provided on a CLEC-specific basis to each 

CLEC, under appropriate confidentiality protections, to enable the CLEC to 

verify its own counts for these services. 

Qwest calculations to derive 64-kbps equivalents for high-capacity (e.g., DSI 

and DS3) loops. 

UNE-P/QPP lines shown at the aggregated level for the wire center(s) at 

issue and by service type (e.g. QPP-PBX, QPP-ISDN, etc.). QPP lines will 

also be provided on a CLEC-specific basis to each CLEC, under appropriate 

confidentiality protections, to enable the CLEC to verify its own counts for 

these services. UNE-P counts are subject to the limitations discussed in Mr. 

Teitzel’s testimony. 

To establish that a wire center has met the fiber-based collocator threshold, Qwest 

will include, subject to appropriate confidentiality protections, the following: 

b Names of the fiber-based collocators 
b Physical verification information 

HAS QWEST ESTABLISHED PROCEDURES FOR TRANSITIONING HIGH- 

CAPACITY UNES WHEN ADDITIONAL WIRE CENTERS ARE FOUND TO BE 

NON-I MPAIRED? 
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Yes. Qwest has memorialized these procedures in section 2.8.4 of the TROITRRO 

Amendment to its interconnection agreements. Summarizing this language: 

0 Qwest will provide notice to the CLECs and this Commission when wire 

Thirty (30) days after such notification, CLECs will no longer order impacted 

CLECs will have ninety (90) days to transition existing DSI and DS3 UNEs to 

centers are reclassified. 
0 

high-capacity UNEs in or between these wire centers. 

an alternative service and 180 days to transition dark fiber.” 

0 

WHEN DOES THE TRANSITION PERIOD FOR CONVERSION TO ALTERNATIVE 

SERVICE BEGIN? 

For undisputed wire centers, the transition period begins 30 days after notification 

that the wire center is non-impaired. If the status of a wire center is disputed, the 

transition period will begin when the Commission determines that the wire center is 

non-impaired. 

ARE QWESTS TRANSITION PERtODS SUFFICIENT TO ALLOW CLECS TO 

TRANSFER SERVICES WHEN WIRE CENTERS ARE ADDED TO THE NON- 

IMPAIRED LIST? 

Yes. The FCC recognized that the initial transition to new services would require 

significant effort and therefore the FCC allowed a one year initial transition. The 

one-year period outlined in the TRRO was to begin upon the effective date of the 

TRRO, March 11, 2005. That transition period has already expired as of March 11, 

I 
I lo The transition period would begin 30 days following notice that a new wire center is non-impaired. 
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2006. The FCC did not make any statements with regard to transition periods for 

subsequent wire centers. However, it follows that the transition for additions to the 

non-impaired wire center list should be shorter than the initial transition. Subsequent 

transitions are likely to be for only one or two wire-centers at a time. Likewise, there 

will also be a much smaller subset of services to convert. Accordingly, Qwest 

believes that the transition periods it established are more than reasonable. A 

number of CLECs apparently agree, as they have signed Qwest‘s TROflRRO 

Amendment. 

DOES QWEST AGREE THAT CLECs SHOULD HAVE THE OPPORTUNITY TO 

DISPUTE CHANGES MADE TO THE LIST OF IMPAIRED WIRE CENTERS? 

Yes. Qwest believes that the CLECs should have the opportunity to raise factual 

disputes regarding Qwest‘s data. However, Qwest does not believe the CLECs 

should have the opportunity to re-litigate the methodology set forth by the FCC. 

WHAT DOES QWEST CONSIDER AN APPROPRIATE DISPUTE RESOLUTION 

PROCESS? 

Qwest agrees with the Joint CLECs that a single docket to resolve disputes would 

be the most efficient process.” Qwest envisions a process similar to current tariff 

filing procedures. Qwest would file the updates to the wire center list as well as data 

supporting the update with this Commission and give notice to all CLECs via the 

Change Management Process ( “CAP)  notification process that it has determined 

’ The FCC stated in the TRRO its purpose was to avoid unnecessary litigation. “We are acutely aware of the need to 
base any test we adopt here on the most objective criteria possible in order to avoid complex and lengthy proceedings that 
are administratively wasteful but add only marginal value to our unbundling analysis. Most parties seem to agree that 
long, extended proceedings add significant costs as well as uncertainty about the future state of the rules and an easily 
administrable test will avoid that uncertainty.” TRRO, at 99. 
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that additional wire centers are impaired.'* Parties would then have 30 days to raise 

any objection to the addition to the non-impaired wire center list, and if no objection 

is raised, the wire center list should be deemed approved by operation of law. 

Q. DOES QWEST INTEND TO BLOCK ORDERS FOR UNEs IN WIRE CENTERS 

UNDER DISPUTE? 

No. Qwest will only block orders for UNEs in wire centers the Commission has 

formally designated as being non-impaired. If non-impairment status is under 

dispute, Qwest will not block orders for UNEs until the dispute is resolved and non- 

impairment in the wire center becomes effective. 

A. 

Q. SHOULD A DISPUTE PROCEEDING BE ALLOWED TO DELAY THE ADDITION 

OF NEW WIRE CENTERS TO THE LIST OF NON-IMPAIRED WIRE CENTERS? 

A. No. Qwest believes that this process should not be used as a means to delay the 

designation of new wire centers as non-impaired. Therefore, Qwest would ask that 

any such process be expedited, and that the designation of new non-impaired wire 

centers should be effective 30 days following the initial notification to CLECs that the 

wire center status has changed. If a dispute is raised to the change in status, Qwest 

would not implement a change in rates until the docket is complete; however, Qwest 

would back bill CLECs to the effective date if the change in wire center status is 

appr0~ed.l~ Qwest also believes the result of the docket should be binding upon all 

CLECs. 

'* The CMP is a formal collaborative process between Qwest and its CLEC customers for management of changes to 
Qwest's operations support systems including pre-ordering, ordering, billing and maintenance and repair processes as 
mandated by the FCCs 271 requirements. 

l3 The FCC anticipated such a true-up procedure in the TRRO. See e.g., TRRO at fns. 408, 524, 630. 
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1 

2 Q. SHOULD RECLASSIFICATION OF A NON-IMPAIRED WIRE CENTER BE PART 

3 OF A FUTURE INQUIRY? 

4 A. No, there is no need to include such an inquiry within the scope of this or any future 

5 docket because in the rules implementing the TRRO, the FCC specifically 

6 determined that wire centers may not be rec1as~ified.l~ 

7 

l4 For DSI Loops, see 47 CFR §51.319(a)(4)(i)(" Subject to the cap described in paragraph (a)(4)(ii) of this section, an 
incumbent LEC shall provide a requesting telecommunications carrier with nondiscriminatory access to a DSI loop on an 
unbundled basis to any building not served by a wire center with at least 60,000 business lines and at least four fiber- 
based collocators. Once a wire center exceeds both of these thresholds, no future DSI loop unbundling will be required in 
that wire center."). (Emphasis added). 

For DS3 loops, see 47 CFR §51.319(a)(5)(i)(" Subject to the cap described in paragraph (a)(5)(ii) of this section, an 
incumbent LEC shall provide a requesting telecommunications carrier with nondiscriminatory access to a DS3 loop on an 
unbundled basis to any building not served by a wire center with at least 38,000 business lines and at least four fiber- 
based collocators. Once a wire center exceeds both of these thresholds, no future DS3 loop unbundling will be required in 
that wire center."). (Emphasis added). 

For DSI and DS3 loops see also Order on Remand, in the Matter of Review of Unbundled Access to Network Elements, 
Review of Section 251 Unbundling Qbligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338, WC Docket 
No. 04-313, p. 94, footnote 466 (FCC rel. February 4,2005) ("Therefore, once a wire center satisfies the standard for no 
DSI loop unbundling, the incumbent LEC shall not be required in the future to unbundle DSI loops in that wire center. 
Likewise, once a wire center satisfies the standard for no DS3 loop unbundling, the incumbent LEC shall not be required in 
the future to unbundle DS3 loops in that wire center."). 

For dedicated DSI and DS3 transport, see 47 CFR §51.319(e)(3)(i)(" Once a wire center is determined to be a Tier 1 wire 
center, that wire center is not subject to later reclassification as a Tier 2 or Tier 3 wire center.") and 47 CFR 551.31 9(e)(3) 
(ii)(" Once a wire center is determined to be a Tier 2 wire center, that wire center is not subject to later reclassification as a 
Tier 3 wire center."). (Emphasis added). 
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My testimony describes the history of the FCC’s Triennial Review process, as well 

as the results of the FCC’s TRRO. I describe the criteria that the FCC defined to 

identify non-impaired wire centers. I also introduce the Qwest witnesses who will 

discuss Qwest‘s count of fiber-based collocators and business lines. Qwest asks 

this Commission to adopt Qwest’s list of non-impaired wire centers in the state of 

Arizona so that Qwest may obtain the unbundling relief that the FCC intended in its 

TRRO. Qwest also asks this Commission to adopt Qwest’s proposed procedures for 

designation of non-impaired wire centers in the future. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

14 A. Yes, it does. 
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Via Facsimile and First Class Mail 

Gary R. Lytle 
Senior Vice President, Federal Relations 
Qwest 
607 14* Street, NW, Suite 950 
Washington, DC 20005 

Re: Unbundled Access to Network Elements, WC Docket No. 04-313; Review of Section 251 
Unbundling Obligations for Incumbent Local Exchange Carriers, CC Docket No. 01-338 

Dear Mr. Lytle: 

governing the unbundling obligations of incumbent LECs regarding, among other things, dedicated transport 
and high-capacity loops.’ In crafting impairment thresholds for these elements that relied on readily 
ascertainable, quantitative criteria, the Commission sought to facilitate prompt implementation of its revised 
rules, and to minimize disputes regarding the scope of an incumbent LEC’s unbundling obligations in any 
particular case. The Bureau is mindful of the need for certainty within the industry regarding the scope of 
unbundling obligations. Such certainty depends on the timely incorporation of the Triennial Review Remand 
Order’s fact-dependent rules into revised interconnection agreements. To this end, we ask that you provide the 
Bureau a list identifying by Common Language Location Identifier (CLLI) code which wire centers in your 
company’s operating areas satisfy the Tier 1, Tier 2, and Tier 3 criteria for dedicated transport, and identifying 
by CLLI code the wire centers that satisfy the nonimpairment thresholds for DS1 and DS3 1 0 0 ~ s . ~  We ask that 
you submit this information into the above-referenced dockets by February 18,2005. 

The Bureau believes that this information will expedite the implementation of the Commission’s rules 

On February 4,2005, the Commission released its Triennial Review Remand Order, adopting rules 

implementing the Act. I thank you in advance for your prompt reply to this request. 

Sincerely, 

/si  

Jeffkey J. Carlisle 
Chief, Wireline Competition Bureau 

Unbundled Access to Network Elements; Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange Carriers, WC Docket No. 04-313, CC Docket No. 01-338, Order on Remand (Triennial Review Remand Order). 

* The CLLI code is an eight character code that identifies a particular wire center. 

Tier 3 wire centers); id. at para. 185 (defining wire center nonimpairment threshold for DS3 loops); id. at para. 189 
(defining wire center nonimpairment threshold for DS1 loops); see also id., App. B, 47 C.F.R. $9 51.3 19(a)(4)(i), (a)(5)(i), 

Id. at para. 120 (defining Tier 1 wire centers); id. at para. 126 (defining Tier 2 wire centers); id. at para. 131 (defining 

(e)(3)* 
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1 :  ss 

Renee Albersheim, of lawful age being first duly sworn, deposes and states: 

1. My name is Renee Albersheim. I am a Staff Witnessing Representative - for Qwest 
Services Corporation in Denver, Colorado. 1 have caused to be filed written direct 
testimony in Docket Nos. T-03632A-06-009 I , T-03267A-06-0091, T-04302A-06- 
0091, T-03406A-06-0091 , T-03432A-06-0091, T-01051 B-06-0091. 

2. I hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

Further affiant sayeth not. 

SUBSCRIBED AND SWORN to before me this 15 day of June, 2006. : 

1 ,  

My Commission Expires: /a -aL -06 
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The FCC’s Triennial Review Remand Order (,,TRRO) established new rules 

applicable to Incumbent Local Exchange Carriers (“ILECs”) regarding their unbundling 

obligations for high-capacity loops and dedicated interoffice transport’ and laid down a 

clear methodology by which an ILEC could identify wire centers where Competitive 

Local Exchange Carriers (“CLEC”) would not be impaired without the availability of 

these unbundled network elements (“UNEs”). Qwest filed a list of its non-impaired wire 

centers in Arizona. Qwest is requesting this Commission to acknowledge the validity 

and accuracy of its list of non-paired Arizona wire centers as the list is accurate and in 

compliance with the requirements set forth in TRRO. The wire centers on the list were 

identified using appropriate methodologies and process. This testimony details the 

efforts that Qwest has undertaken in identifying fiber-based collocators within Arizona 

wire centers, one of two determinative factors in satisfying the identification of non- 

impaired wire centers. 

’ Unbundling Obligations for mass market local circuit switching were also addressed, but are not 
included in this proceeding. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST CORPORATION. 

My name is Rachel Torrence. My business address is 700 W. Mineral Ave., 

Littleton, Colorado. I am employed as a Director within the Network Policy Group 

of Qwest Services Corporation, parent company of Qwest Corporation. I am 

testifying on behalf of Qwest Corporation (“Qwest”). 

PLEASE DESCRIBE YOUR WORK EXPERIENCE, TECHNICAL TRAINING, 

AND PRESENT RESPONSIBILITIES. 

I have been employed in the telecommunications industry for more than 32 

years. I began my career in 1973 and have worked my entire career for Qwest 

and its predecessors, The Mountain States Telephone and Telegraph Company 

(“Mountain Bell”), and US WEST Communications, Inc. For the major part of my 

career, I have been employed in Network operations in these companies; within 

Qwest that organization is known as the Local Network Organization. As an 

employee of the Local Network Organization, I held engineering positions in the 

Long Range Planning, Capacity Provisioning and Tactical Planning organizations 

and have had responsibility for projects that focuses on ensuring network 
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efficiency and maintaining adequate levels of network capacity. My years in the 

Local Network Organization have provided me with an extensive 

telecommunications background and much in-depth experience with virtually all 

aspects of the public switched telephone network (“PSTN”). 

In 1997, I accepted a position within the Technical, \Regulatory and 

Interconnection Planning Group. My responsibilities as a member of an 

Interconnection Negotiations Team included maintaining the network integrity of 

the PSTN and ensuring the technical feasibility of various interconnection 

arrangements between Qwest and wireline and wireless co-providers, with an 

emphasis on emerging technologies. 

In 2001, I accepted my current position as a Director within the Technical and 

Regulatory Group, now known as Network Policy, where I am responsible for 

ensuring compliance with the 1996 Telecommunications Act, other federal 

regulations and state regulations. My responsibilities include, but are not limited 

to, providing technical and network expertise during regulatory proceedings 

before the Federal Communications Commission (“FCC”) and state commissions 

on issues relating to the network elements and architectures used in both 

wireline and wireless networks. In addition, I represent Qwest on the Network 

Reliability and lnteroperability Council (NRIC), a body created by the FCC, and 
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on committees addressing the reliability and interoperability of wireline networks, 

wireless networks and emerging cyber-networks. 

WHAT IS YOUR EDUCATIONAL BACKGROUND? 

I attended the University of Arizona, Chapman University and Pima Community 

College where I studied Electronic Engineering, Management Theory, and 

Behavioral Science. In addition, I have more than 3800 hours of continuing 

education in the telecommunications field and I hold various telecommunications 

certifications in both wireline and wireless disciplines. 
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I I .  PURPOSE OF DIRECT TESTIMONY 

WHAT IS THE PURPOSE OF YOUR DIRECT TESTIMONY? 

Responding to the remand and vacatur by the D.C. Circuit (“USTA /I”) of certain 

portions of the FCC’s Triennial Review Order (“TRO)2, on February 4, 2005, the 

FCC released its Order on Remand ( “TRRO) in the Triennial Review of the 

unbundled network elements (“UNEs”) to which incumbent LECs are required to 

provide access to competitors at “cost-based” (Le., Total Element Long Run 

Incremental Cost, or “TELRIC”) rates. In particular, the TRRO established new 

rules applicable to Incumbent Local Exchange Carrier (“ILEC”) unbundling 

obligations regarding high-capacity loops and dedicated inter-office transport. 

The TRRO was effective March 11, 2005. Based on the rule changes brought 

about by the TRRO, Qwest submitted a filing to the FCC on February 18, 2005, 

and an modification of that list on July 8, 2005, that identified the wire centers in 

Arizona and other states in which Qwest no longer has an obligation to provide 

high-capacity loops and dedicated inter-office transport as UNEs. Qwest is 

requesting this Commission to acknowledge the validity and accuracy of its list of 

non-paired Arizona wire centers. 

See Unifed Sfafes Telecom Ass‘n v. FCC, 359 F.3d 554 (D.C. Cir. 2004), vacafing and 
remanding in part, aftiming in part, Review of the Secfion 251 Unbundling Obligafions of lncumbenf 
LECs, 18 FCC Rcd. 16978 (2003). 
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In compiling a list of its wire centers no longer subject to unbundling obligations, 

Qwest relied on the two determinative factors that the FCC established in the 

TRRO for evaluating impairment in wire centers: (1) the number of business lines 

in a wire center, and (2) the number of fiber-based collocators in a wire center. 

As such, the purpose of my direct testimony is two-fold. First, as evidence of the 

validity and accuracy of the list, I describe the process that Qwest undertook 

when identifying fiber-based collocators within its Arizona wire centers. I explain 

how Qwest took the FCC’s very specific criteria for defining a fiber-based 

collocator and applied those exact criteria in assessing the number of fiber-based 

collocators within its Arizona wire centers. Second, my testimony presents the 

list of fiber-based collocators within Qwest’s Arizona wire centers. 
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111. THE TRIENNIAL REVIEW REMAND ORDER SPECIFICALLY DEFINED WHAT 
CONSTITUTES A FIBER-BASED COLLOCATOR. 

Q. PLEASE EXLAIN IN GREATER DETAIL THE FRAMEWORK UNDER WHICH 

CLECS ARE NO LONGER DEEMED IMPAIRED, AND HOW THE NUMBER OF 

FIBER-BASED COLLOCATORS IS A CRITICAL FACTOR IN MAKING A 

DETERMINATION OF NON-IMPAIRMENT. 

A. In her direct testimony, Ms. Renee Albersheim of Qwest gives a broad general 

summary of both the Triennial Review Order (“TRO’Y and the TRRO. In addition, 

the following summary gives a clear and concise view of how the number of fiber- 

based collocators is a critical element of the non-impairments tests as set forth in 

the TRRO. 

DSI Transport 
0 DSI Transport Unbundlinq Test. Unbundling of DSI inter-office 

transport is required on all routes except those connecting two wire 
centers with four or more fiber-based collocafions, or 38,000 or 
more business lines (Le., “Tier 1” wire  center^).^ 

DS3 I Dark Fiber Transport 
DS3 / Dark Fiber TransDort Unbundlinq Test. Unbundling of DS3 
and dark fiber inter-office transport is required on all routes except 
those connecting wire centers where both of the wire centers 
contain three or more fiber-based collocafions, or 24,000 or 
more business lines (i.e. “Tier 1” or “Tier 2” wire centers). 

While defined in more detail in Ms. Albersheim’s testimony, depending on the level of competitive 
presence in a given wire-center, a wire center will be ranked in one of three tiers. “Tier 1” wire centers 
serve a minimum of 38,000 business lines or contain a minimum of four fiber-based collocators in the 
wire center. “Tier 2” wire centers serve 24,000 business lines or contain a minimum of three fiber 
based collocators in the wire center. Wire centers not meeting Tier 1 or 2 parameters are ranked as 
“Tier 3” wire centers. 
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DSI Loops 
0 Available as UNEs except in wire centers with 60,000 or more 

business lines and four or more fiber-based collocafions. 

DS3 Loops 
Available as U N E s  except in wire centers with at least 38,000 
business lines and four or more fiber-based collocators. 

Simply put, the number of fiber-based collocators and the number of business 

lines are the two determining factors in the FCC’s tests for wire center 

impairment. Exhibit RA- 3, attached to Ms. Albersheim’s direct testimony is a 

simplified graphic illustration of the impairment tests. 

HOW DID THE TRRO DEFINE A “FIBER-BASED COLLOCATOR” FOR 

PURPOSES OF DETERMINING NON-IMPAIRMENT? 

The TRRO was quite specific in defining what constituted a “fiber-based 

collocator.” It defined a fiber-based collocator as any carrier, unaffiliated with the 

incumbent LEC, that maintains a collocation arrangement in an incumbent LEC 

wire center, with active electrical power supply, and that operates a fiber-optic 

cable or comparable transmission facility that (1 ) terminates at a collocation 

arrangement within the wire center; (2) leaves the incumbent LEC wire center 

premises; and (3) is owned by a party other than the incumbent LEC or any 

affiliate of the incumbent LEC. (TRRO, fl 102.) Dark fiber obtained from an 
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incumbent LEC on an indefeasible right of use (“IRU”) basis is treated as non- 

incumbent LEC fiber-optic cable. (TRRO, fi 102, fn. 292.) Two or more affiliated 

fiber-based collocators in a single wire center are collectively counted as a single 

fiber-based collocator. (TRRO, 7 102; see also 47 CFR § 51.5 (“Rule 51.5”).) 

Fixed-wireless collocation arrangements are included “if the carrier’s alternative 

transmission facilities both terminate in and leave the wire center.” (TRRO, 

7 102.) Finally, a competitor’s collocation arrangement counts toward the 

qualification’. of a wire center for a particular tier irrespective of the services that 

the competing carrier offers. (Id.) 

YOU TESTIFIED THAT THE OTHER ELEMENT CRITICAL TO THE 

IMPAIRMENT TEST IS THE NUMBER OF BUSINESS LINES. HOW DID THE 

TRRO DEFINE “BUSINESS LINES” FOR PURPOSES OF DETERMINING 

NON-IMPAIRMENT? * 

In his direct testimony, Mr. David Teitzel of Qwest discusses how business lines 

were defined within the TRRO. Furthermore, his testimony details how Qwest 

compiled the data it presented to the FCC when identifying which of its wire 

centers would no longer be subject to unbundling requirements when 

provisioning dedicated inter-office transport and high-capacity loops. 
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IV. QWEST’S PROCESS FOR IDENTIFYING FIBER-BASED COLLOCATORS 
IS BASED ON A LITERAL READING OF THE PARAMETERS SET FORTH IN 

THE TRRO. 

HOW DID QWEST IDENTIFY THE NUMBER OF FIBER-BASED 

COLLOCATORS WITHIN ITS ARIZONA CENTRAL OFFICES? 

Qwest took the criteria set forth in the TRRO for determining a fiber-based 

collocator, and adopted the TRRO’s definition for fiber-based collocators 

verbatim. (TRRO, 7 102.) As such, the criteria that Qwest used in identifying 

fiber-based collocators within its wire centers were: 

a. having a collocation 
b. the collocation is being served by an active power supply. 
c. the collocation operating a fiber-optic cable or comparable transmission 

facility that: 
(1) terminates at a collocation arrangement within the wire center; 
(2) leaves the incumbent LEC’s wire center premises; and 
(3) is owned by a party other than the incumbent LEC or any affiliate of the 
incumbent LEC. 

d. in instances where two or more affiliated fiber-based collocators, or a single 
coliocator, had multiple collocations in a single wire center, they were 
collectively counted as a single-fiber-based collocator. 

Exhibit RT-1 is a graphic depiction of typical collocation architectures depicting 

each of the elements identified above. 

THE TRRO ALSO SET CRITERIA REGARDING DARK FIBER USERS AND 

FIXED WIRELESS PROVIDERS AS FIBER-BASED COLLOCATORS. WHY 
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ARE THEY NOT ADDRESSED IN QWEST’S CRITERIA AS OUTLINED 

ABOVE? 

When Qwest undertook its efforts to identify fiber-based collocators as defined by 

the TRRO, Qwest decided not to include fixed wireless providers and dark fiber 

users in counts of fiber collocators. Qwest took a very conservative approach for 

the sake of increased accuracy, and thus focused its attention on the majority of 

qualifying collocators, which were fiber-based collocators. Qualifying fixed 

wireless and dark fiber users operating with an IRU constitute a very small 

percentage of the total numbers of collocators, and thus identifying and verifying 

these types of collocators would have required an extensive research effort for 

relatively little gain. Given the short timeframe within which Qwest was to 

accomplish its task, it seemed a more prudent approach to concentrate on 

compiling an accurate list of the types of fiber-based collocators that constitute 

the vast majority of fiber-based collocators within Qwest’s Arizona wire centers. 

DESCRIBE THE PROCESS THAT QWEST UNDERTOOK IN IDENTIFYING 

THE NUMBER OF FIBER-BASED COLLOCATORS IN ARIZONA. 

Qwest undertook two distinct efforts in identifying the number of fiber-based 

collocators within in its wire centers not only in Arizona, but in all other states 

within its serving territory. Qwest’s initial effort used its collocation tracking and 
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inventory records and billing data. The second effort, which was a 

comprehensive validation of the data compiled during the initial effort, 

incorporated CLEC responses to Qwest’s requests for confirmation of data and 

actual field verifications of wire centers. The final product was a list of fiber-based 

collocators in operation as of March 11, 2005. 

Q. PLEASE DETAIL THE INTIAL EFFORT WHICH RESULTED IN THE FIRST 

FILING WITH THE FCC. 

A. For the initial effort, Qwest utilized an internal database that tracks all CLEC- 

submitted and approved collocation requests in order to develop a list of fiber 

collocations. This list was then edited to extract all collocations that did not have 

a record indicator for fiber entrance facilities (as this would be an indicator that 

the fiber was provided by a carrier other than Qwest or one of its affiliates). After 

the extractions were completed, the resulting list of fiber-based collocations was 

sent to Qwest’s Collocation Project Management Center for verification that there 

was active power in those collocations. That center verified the presence of 

active power through records indicating billing for power usage. Next, Qwest‘s 

Wholesale Markets team validated the list against February 2005 billing data, 

providing confirmation that the carrier was indeed being billed for collocation. 
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The resulting list was further verified by Qwest Central Ofice Technicians and 

State Interconnection Managers. As I have previously stated, because of the 

relatively short timeframe before a final determination of the number collocators 

was to be filed with the FCC, Qwest chose to take a conservative and 

comprehensive approach that would yield a smaller but more accurate result. 

Given the limited time Qwest had between receipt of the FCC's request for the 

wire center list and the date that list was to be submitted to the FCC, if 

questionable collocations could not be substantially validated during the limited 

time frame, they were not included. 

Finally, Qwest analyzed the resulting list to ensure that multiple collocations at a 

single wire center by the same or affiliated carriers, or multiple collocations by a 

single carrier, were counted as only one fiber-based collocator. The number of 

fiber-based collocators in any given wire center was counted as of the date of the 

TRROs release, February 2005. The resulting list was filed with the FCC on 

February 18,2005. 

DID QWEST ATTEMPT TO VALIDATE ITS LIST THROUGH ANY EXTERNAL 

SOURCES? 

As further verification of the accuracy of its initial list, on March 29, 2005, Qwest 

sent a letter to each CLEC advising them of the wire centers in which Qwest 
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showed the CLEC to have a fiber-based collocation as reflected by the data on 

the initial list. In that March 29, 2005 letter, Qwest requested that the CLEC 

make sure its records agreed with Qwest‘s records and, if there was a 

discrepancy, that the CLEC provide documentation to Qwest regarding the 

collocation in question. Qwest requested that any such documentation be 

provided by April 12, 2005. Exhibit RT-2 is a copy of the letter Qwest sent on 

March 29, 2005 to each CLEC requesting validation of their fiber-based 

collocations. 

DID ANY CLECs RESPOND TO THE REQUESTS FOR VALIDATION OF 

THEIR FIBER-BASED COLLOCATION DATA IN ARIZONA? 

Yes. Six of the twelve fiber-based collocators operating in Arizona responded to 

the letter that Qwest sent asking for validation of their fiber-based collocation 

data. Only one of the responding collocators challenged Qwest’s fiber-based 

collocator designations. The challenges were regarding the counting of affiliates 

and the use of dark fiber. I discuss the challenges to Qwest’s collocation data 

later in Section V of my testimony. Highly Confidential Exhibit RT-3 is table 

illustrating which collocators responded to the letter and summarizing the issues. 

Attachment A to Exhibit RT-3 is the correspondence that was exchanged 

between Qwest and the responding carriers. 



1 

2 Q. 

3 

4 

5 A. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Arizona Corporation Commission 
DOCKET NO. T-03632A-06-0091 

T-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-009 I 
T-03432A-06-009 1 
T-01051 B-06-0091 
Qwest Corporation 

Direct Testimony Of Rachel Torrence 
Page 14, June 23,2006 

WHY DID QWEST BELIEVE IT WAS NECESSARY TO UNDERTAKE A 

SECOND EFFORT TO VALIDATE THE LIST OF NON-IMPAIRED WIRE 

CENTERS? 

While Qwest was relatively confident in the accuracy of the initial list of non- 

impaired wire centers, it recognized that because of its conservative approach, 

the list might not necessarily be complete. In taking the approach that it did, 

Qwest recognized there was potential for undercounting the number of 

collocators. Additionally, the possibility of mergers and acquisitions that had not 

been properly communicated by CLECs to Qwest created potential for mis- 

counting. Therefore, if there was any question as to whether or not two given 

carriers were affiliated, the carriers were counted as one collocator, rather than 

two. Furthermore, the databases that Qwest used as a source to identify fiber- 

based collocations were designed for a much different purpose, and thus 

included all types of collocation. Qwest was now reviewing these databases for 

much more specific information on collocations that would not necessarily have 

been included in the records. Again, however, if there was any doubt as to 

whether a collocator met the FCC’s definition of a fiber-based collocator, Qwest 

did not include the carrier in the count of collocators. Finally, responses to the 
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letters that Qwest sent to collocating CLECs indicated that changes to the initial 

list might be necessary. 

Q. DESCRIBE THE SECO ID EFFORT WHICH RESULTED IN QWEST RE- 

FILING ITS WIRE CENTER LIST WITH THE FCC. 

As previously stated, Qwest recognized that while its initial list was accurate, it 

was not necessarily complete. Again, Qwest looked to the language of the 

TRRO for direction in compiling a more comprehensive list of fiber-based 

collocators operating in Arizona. The tier determinations as filed with the FCC 

were used as a baseline. Lists of Tier 1 and Tier 2 fiber-based collocations were 

sorted by wire center. For each wire center, all identified collocations were 

entered into a template spreadsheet. The purpose of the spreadsheet was to 

facilitate the documentation of the following via field verifications: 

A. 

a. Verification of OperatorKarrier Name. What name, if any, was 

stenciled on the collocation space? If stenciled, did the name on the 

space match that of the operatorkarrier on record? 

b. Verification of Power. Upon visual inspection, was there active power 

to the collocation space? Were complete electrical circuits in place to 

Qwest power systems? If possible, could billing be verified? 
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c. Verification of Fiber Facilities. Could fiber be visually verified? Was it 

an express fiber4? Upon a visual inspection, did the fiber terminate on 

equipment within the collocation space? Did the fiber leave the wire 

center premises? 

The parameters which were to be verified were taken directly from the criteria set 

forth in the TRRO in defining a fiber-based collocation. The spreadsheet was 

sent to Qwest’s field personnel, who were to populate the form with the requisite 

information on the fiber-based collocators that had been identified by the initial 

effort. The physical verification of each wire center that was part of the second 

effort not only validated the inclusion of the collocators identified in the initial 

effort, but allowed for the verification of collocations that had not previously been 

included. 

During the first week of June, 2005, Qwest sent the template spreadsheet 

document to its Arizona central office field personnel and such personnel were 

then directed to physically inspect the identified wire centers and to (1) verify the 

information for the fiber-based collocations identified and listed in the initial FCC 

filing, (2) add any fiber-based collocations that met the criteria but that were not 

captured in the initial list, and to document the criteria, (3) investigate disputes or 

Express fiber is a CLEC provided fiber that is brought directly in to the collocation with no Qwest 
provided entrance facility. 
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data, if any, provided by CLECs in their responses to Qwest’s letter, and (4) 

provide any pertinent anecdotal information or comments they may have had 

regarding any of the collocations. Highly Confidential Exhibit RT-4 contains the 

verification spreadsheet template and copies of the Collocation Verification 

Worksheets that were populated as field validation was completed for Tier 1 and 

Tier 2 wire  center^.^ 

Qwest then edited the initial list of fiber-based collocators to reflect the 

information gathered through the physical field verifications. This verified list was 

used in determining the list of Qwest non-impaired wire centers that Qwest filed 

with the FCC on July 8, 2005. 

WITH THE FIELD VERIFICATION HAVING BEEN COMPLETED IN JUNE 

2005, CAN IT BE ASSUMED THAT THE FIBER-BASED COLLOCATIONS 

WERE IN PLACE AS OF THE MARCH 1 I, 2005 DATE? 

Yes. Consistent with the fact that the effective date of the TRRO, March 1 I, 

2005, was, in fact, the effective date for removing unbundling obligations where 

non-impairment criteria are met, Qwest’s personnel in the field only included 

those collocations that met the criteria as of the March 11, 2005 date. Such 

The worksheets were populated manually with no electronic copy. A blank template was included in the 
exhibit to clarify the highlighted column headers which did not copy well and may be difficult to read. 
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personnel did not include any collocations that may have met the criteria after the 

March 11, 2005 date. Confidential Exhibit RT-5 is a copy of the letter sent to 

Qwest’s field personnel with instructions regarding what was to be included in the 

field verification. 
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QWEST FILED A REVISED LIST OF UNIMPAIRED WIRE CENTERS WITH 
THE FCC THAT REFLECTED A COMPREHENSIVE AND ACCURATE 
REVIEW OF FIBER-BASED COLLOCATORS 

PLEASE PROVIDE THE LIST OF FIBER-BASED COLLOCATORS BY 

ARIZONA WIRE CENTER THAT QWEST USED IN DEVELOPING THE LIST 

OF NON-IMPAIRED WIRE CENTERS THAT IT RE-FILED WITH THE FCC ON 

JULY 8,2005. 

Highly Confidential Exhibit RT-6 is the list of fiber-based collocators in Arizona 

that Qwest used in determining the final list of non-impaired wire centers in this 

state. 

PLEASE IDENTIFY THE ARIZONA WIRE CENTERS IN WHICH THERE WERE 

CHANGES IN THE NUMBER OF FIBER COLLOCATORS, AND EXPLAIN THE 

REASONS FOR THE CHANGES IN BOTH THE NUMBER OF FIBER-BASED 

COLLOCATORS AND THE CHANGES IN TIER DESIGNATION. 

Five wire centers were impacted as a result of the CLEC reviews and field 

verifications of fiber-based collocators identified in Arizona wire centers. While 

the number of collocators was impacted in various wire centers, no wire center’s 

tier designation changed. 
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1 Table 1 below summarizes the changes that resulted from the CLEC reviews and 

2 physical field verification in Arizona’s Tier 1 and Tier 2 wire centers. 

3 Table 1 

- Wire Center 

PHOEN IX-EAST 

PHOENIX-MAIN 

PHOENIX-NORTH 

PHOENIX- 
NORTH EAST 

TEMPE-MAIN 

TEMPE- 
MCLINTOCK 

MESA-MAIN 

SCOTTSDALE 

No change 

15 collocators initially identified. 2 collocators 
double counted because of mergers/acquisitions. 
1 collocator double counted because of pivot table 
error in spreadsheet. Count dropped by 3 from 15 

change in collocator count. 
to 12 collos. 2 transfer of assets noted with no 

No change 

No change 

Number of collocations dropped from 10 to 7 due 
to transfer of responsibility not captured. 

Confirmation of dark fiber decreased number of 
collos from 1 to 0. 

Confirmation of dark fiber decreased number of 
collos from 2 to 1. 

No change 

Change in Tier 
Designation. 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 1 

No change in Tier 
designation, 

remained Tier 2 

No change in Tier 
designation, 

remained Tier 2 
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1 collocator initially identified. Field verification 
confirmed existence of 1 additional COHO, ultimately 

TUCSON-MAIN increased total to 2. 
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Highly Confidential Exhibit RT-7 details the CLECs with specific challenges 

and/or specific impacting circumstances. 

DOES THE FACT THAT QWEST MADE CHANGES TO THE NUMBER OF Q. 

FIBER-BASED COLLOCATORS IN NUMEROUS ARIZONA WIRE CENTERS 

REFLECT NEGATIVELY UPON THE RELIABILITY OF QWEST'S DATA? 

A. Absolutely not. As I have previously stated, in its initial compilation of data, 

Qwest took a very conservative approach in listing the number of collocators. 

Evidence of the merits of such the conservative approach taken by Qwest in 

determining the tier designations of its Arizona wire centers is the fact that after 

the reviews and field verification, the tier designations remained unchanged. 

Furthermore, Qwest's research found that the mis-designation of the collocator 

in the Tempe-McLintock and Mesa-Main wire centers was primarily due to 

inventory information gathered during a period of time during which Qwest was 

transitioning to a new database tracking tool, and thus some data on collocations 

provisioned during that period may have been erroneously categorized. All 

collocations provisioned during that timeframe were reviewed a second time to 

ensure accuracy. 
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DOES QWEST’S PROCESS FOR IDENTIFYING FIBER-BASED 

COLLOCATORS SUBSTANTIATE ITS POSITION THAT THE LIST OF NON- 

IMPAIRED ARIZONA WIRE CENTERS IS ACCURATE AND SHOULD BE 

VALIDATED BY THE ARIZONA COMMISSION? 

Yes. Qwest took great pains to ensure that fiber-based collocators in Arizona 

wire centers were accurately counted. Its process for identifying qualifying 

collocators produced an accurate and verified count. This accurate and verified 

data on the number of fiber-based collocators was one of two determinative 

factors in determining which Arizona wire centers were non-impaired. The 

resulting list of non-impaired Arizona wire centers, having relied on this accurate 

and verified data, is by extension just a s  accurate and should be validated by this 

Commission. 
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VI. SUMMARY OF TESTIMONY 

Q. PLEASE PROVIDE A BRIEF SUMMARY OF YOUR TESTIMONY. 

A. Qwest is requesting that this Commission to validate the list of non-impaired 

Arizona wire centers as accurate. Using the criteria set forth by the TRRO, 

Qwest made extensive efforts to compile a comprehensive and accurate list of 

fiber-based collocators within its Arizona wire centers, one of the determining 

factors in identifying non-impaired wire centers. 

With that objective in mind, Qwest undertook two distinct efforts at identifying the 

number of fiber-based collocators within in its wire centers not only in Arizona, 

but in all other states within its serving territory. In its first effort, Qwest's used its 

collocation tracking records and billing data as a baseline. The second effort 

verified the accuracy of the initial list and incorporated CLEC responses to 

Qwest's requests for confirmation of data and actual field verifications of wire 

centers. For both the initial and second efforts, Qwest applied a literal 

interpretation of the criteria set forth in the TRRO for determining a fiber-based 

collocator, and thus adopted the TRROs criteria, verbatim, as the baseline for its 

process for identifying fiber-based collocators with in its wire centers. The 

resulting list of fiber-based collocators in Arizona wire centers is accurate, 

comprehensive and has been verified in numerous ways, including, through 
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1 tracking records, power records and billing records and through physical 

2 inspections. Qwest made extensive efforts to obtain an accurate inventory of the 

3 fiber-based collocators in Arizona wire centers based on the reasonably available 

4 information to which it had access. As such, the list of Qwest’s non-impaired 

5 Arizona wire centers should be validated by this Commission. 
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1 VII. CONCLUSION 

2 

3 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

4 A. Yes it does. Thank you. 



BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
MARC SPITZER 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN MAYES 

IN THE MAlTER OF THE APPLICATION OF 
DIECA COMMUNICATIONS DBA COVAD 
COMMUNICATIONS COMPANY, ESCHELON 
TELECOM OF ARIZONA, INC., MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC., 
MOUNTAIN TELECOMMUNICATIONS, INC., 
XO COMMUNICATIONS SERVICES, INC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEY 
UNE ISSUES ARISING FROM TRIENNIAL 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER LISTS 

) DOCKET NO. T-03632A-06-0091 
T-0326744-060091 
T-04302A-06-0091 

1 

T-03406A-06-0091 
1 

T-03432A-06-0091 
1 

T-01051B-06-0091 
1 
1 
1 
1 
1 
1 
1 
1 

EXHIBITS 

OF 

RACHEL TORRENCE 

ON BEHALF OF 

QWEST CORPORATION 

JUNE 23,2006 









Announ ement Date: 
Effective Date: 
Document Number: 
Notification Category: 
Target Audience: 
Subject/Product Name: 

Arizona Corporation Commission 
DOCKET NO. T-03632A-06-0091, 

T-03267A-06-009 1, T-04302A-06-0091, 
T-03406A-06-0091, T-03432A-06-0091, 

T-01051 B-06-0091 
Qwest Corporation 

Direct Testimony of Rachel Torrence 
Exhibit RT-2 

June 23,2006, Page 1 

June 10,2005 
MA 
Notifications Team to complete 
Notifications Team to complete 
Notifications Team to complete 
CLEC Legal Ownership and Refationship information - 
Action Requested 

On March 29,2005 Qwest transmitted a notice 
(PROC.03.29.05.A.OOl332.Collocation~TRO~FCC~Order) to all fiber-based collocators. 
This notice reminded collocating companies of the threshold criteria outlined in the 
FCC’s Triennial Review Remand Order, FCC-04-290 (UTRRO”). This notice also 
provided customer-specific data regarding Qwest‘s fiber collocation records and asked 
customers to contact Qwest by April 12, 2005, if there was any disagreement about the 
fiber collocation data. 
As a result of that notice, some collocators have responded with concerns associated 
with CLEC mergers, acquisitions and relationships that may not have been captured in 
Qwest’s fiber collocation records. Qwest is interested in ensuring that its fiber collocation 
records are accurate. 

Qwest has been made aware of the following information regarding your company that 
may impact the fiber collocation data: 

[INSERT POTENTIAL OWNERSHIP LINKAGE DATA HERE] 

By close of business on June 24,2005, please draft and transmit via certified mail 
a letter that includes: 

a. A verification of the relationship information described above, and; 
b. Additional information about other relationship information that could have an 

impact on Qwest‘s fiber collocation customer records, and; 
c. A confirmation that these relationships meet the requirements of the FCC’s 

Order [INSERT THE CITE ON 10% OWNERSHIP], and; 
d. A confirmation that these relationships were in place as of February 11, 2005. 

CONFIDENTIAL 
DISCLOSE & DISTRIBUTE SOLELY TO QWEST EMPLOYEES WITH A NEED TO KNOW 

6/23/2006 
1 



Please address the letter to: 
Mary Retka, Director Legal Issues 
Qwest Services Corporation 
700 W. Mineral Ave, Room MN G20.13 
Littleton, CO 801 20-0000 

If you have any questions or would like to discuss this request, please contact Mary 
Retka via email: ~ ~ r y . R ~ ~ ~ a ~ ~ w e ~ ~ , C ~ r n  . 

Sincerely 

Qwest 

CONFIDENTIAL 
DISCLOSE & DISTRIBUTE SOLELY TO QWEST EMPLOYEES WITH A NEED TO KNOW 

612312006 
2 
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AFFIDAVIT OF 
RACHEL TORRENCE 

Rachel Torrence, of lawful age being first duly sworn, deposes and states: 

1. My name is Rachel Torrence. I am a Senior Staff Witnessing Representative - for 
Qwest Services Corporation in Littleton, Colorado. I have caused to be filed written 
direct testimony in Docket Nos. T-03632A-06-0091 , T-03267A-06-0091 , T-04302A- 
06-0091, T-03406A-06-0091,T-03432A-06-0091, T-01051 B-06-0091. 

2. I hereby swear and affirm that my answers contained in the attached testimony to 

and belief. 
the questions therein propounded are true and the best of my knowledge 

Further affiant sayeth not. 

/ ' u y c e  

SUBSCRIBED AND SWORN to before me this - day of June, 2006. n 

My Commission Expires: 5--$Q$' ' 

STATE OF COLORADO 
NOTARY PUBLIC 
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-EXECUTIVE SUMMARY 

My name is Teresa K. Million. I am employed by Qwest Services 

Corporation, parent company of Qwest Corporation ("Qwest"), as a Staff 

Director in the Public Policy organization and I am testifying on behalf of 

Qwest. In my testimony, I describe the work activities that Qwest must 

perform in the conversion of an Unbundled Network Element ("UNE") 

circuit to a private line circuit. Qwest is required to perform these work 

activities in order to transition circuits purchased by Competitive Local 

Exchange Carriers ("CLECs") from a UNE circuit to a private line circuit. 

This activity will take place in wire centers where the FCC-ordered criteria 

has shown that CLECs are not "impaired" without access to DS1 or DS3 

UNE loops, or DSI or DS3 inter-office transport. 

Qwest advocates the use of the existing tariff charge which best 

approximates the costs that Qwest will incur when performing the 

conversion work activities. Qwest is asking the Commission to recognize 

that Qwest will incur costs when performing the UNE-to-private line circuit 

conversions, is entitled to recovery of those costs, and thus has a right to 

assess such a charge for the work that it performs. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION 

WITH QWEST. 

My name is Teresa K. Million. I am employed by Qwest Services 

Corporation, parent company of Qwest Corporation (“Qwest”), as a Staff 

Director in the Public Policy organization. In this position, I am 

responsible for directing the preparation of cost studies and representing 

Qwest‘s costs in a variety of regulatory proceedings. My business 

address is 1801 California St., Room 4700, Denver, Colorado. 

PLEASE DESCRIBE YOUR EDUCATION BACKGROUND AND 

EMPLOYMENT EXPERIENCE. 

I received a Juris Doctor from the University of Denver, College of Law in 

1994 and am licensed to practice law in Colorado. I also have a Master of 

Business Administration from Creighton University and a degree in Animal 

Science from the University of Arizona. 

I have more than 22 years experience in the telecommunications industry 

with an emphasis in tax and regulatory compliance. I began my career 

with Qwest (formerly Northwestern Bell Telephone Company and then U S 
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WEST, Inc.) in 1983. Between 1983 and 1986, I administered Shared 

Network Facilities Agreements between Northwestern Bell and AT&T that 

emanated from the divestiture of the Bell System in 1984. I held a variety 

of positions within the U S WEST, Inc. tax department over the next ten 

years, including tax accounting, audit, and state and federal tax research 

and planning. In 1997, I assumed a position that had responsibility for 

affiliate transactions compliance, specifically compliance with section 272 

of the Telecommunications Act of 1996 (the “Act”). 47 U.S.C. § 272. In 

September 1999, I began my current assignment as a cost witness. In 

this position, I am responsible for managing cost issues, developing cost 

methods and representing Qwest in proceedings before regulatory 

commissions. 

II .  PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

I have been called upon as a cost expert to describe the work activities 

that Qwest undertakes in converting a UNE circuit to a private line circuit. 

Qwest performs these work activities in transitioning circuits that must be 

converted from UNEs to private line circuits in wire centers that the FCC 

has deemed “non-impaired.” Qwest will utilize a Nonrecurring Charge 
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(“NRC”) to recover the costs that it incurs when implementing these 

conversions. 

111. NONRECURRING COSTS 

IS QWEST ENTITLED TO CHARGE CLECs FOR THE 

NONRECURRING COSTS OF CONVERTING CIRCUITS FROM UNEs 

TO PRIVATE LINE SERVICES? 

Yes. Qwest incurs costs in the process of converting UNE transport or 

high-capacity loops to alternative facilities and arrangements and 

therefore should be permitted to assess an appropriate tariffed charge. In 

the case of the conversions of UNEs to alternative facilities, but for the 

conversion, Qwest would not have to incur the costs of performing the 

associated tasks. 

DO CLECs HAVE A CHOICE OTHER THAN TO CONVERT THEIR UNE 

CIRCUITS TO QWEST PRIVATE LINE SERVICES? 

Absolutely. For wire centers that the FCC has determined to be non- 

impaired, Qwest is no longer required to provide access to DSI or DS3 

UNE loops, or DSI or DS3 inter-office transport. In making such a 

determination, the FCC has found that sufficient alternatives are available 
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to CLECs in the affected wire centers to preclude CLEC reliance on ILEC 

facilities in order to maintain a competitive marketplace. What this means 

is that for such affected wire centers, CLECs have facilities available to 

them from other carriers, or they have the ability to construct their own 

facilities, thereby making reliance on Qwest’s DSI and DS3 UNEs 

unnecessary. Therefore, if a CLEC remains on Qwest’s facilities, rather 

than disconnecting the UNEs and availing itself of alternative facilities,’ it 

necessarily does so because it has evidently determined that converting to 

Qwest’s private line service is the most economic choice among the 

available alternatives. However, if Qwest were not allowed to charge the 

CLEC for its costs to perform the conversion, the CLEC’s economic 

assessment of the alternatives would be distorted, possibly leading it to 

choose Qwest’s facilities in situations where another alternative, such as 

building its own facilities, is more economically sustainable. In addition, if 

Qwest performs the activities associated with a conversion, but is not 

allowed to charge the CLEC for such activities, the cost burden is shifted 

to Qwest’s end-user customers, placing Qwest at a disadvantage in a 

marketplace which the FCC determined to be competitive. Thus, to the 

extent that Qwest incurs costs to facilitate the CLEC’s conversion from a 

UNE to a private line service, Qwest should be entitled to assess an 
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appropriate charge. 

WHAT STEPS ARE INVOLVED IN THE PROCESS OF CONVERTING A 

UNE CIRCUIT TO A SPECIAL ACCESS/PRIVATE LINE CIRCUIT? 

The conversion of a UNE circuit to a special private line circuit involves 

three functional areas within Qwest’s ordering and provisioning 

organizations. The personnel within these three functional areas involved 

with a conversion are: ( I )  the Service Delivery Coordinator (“SDC”), (2) 

the Designer and (3) the Service Delivery Implementor. Within each of 

these three job functions, there are a variety of steps that Qwest must 

undertake to assure itself that the data for the converted circuit is 

accumtely recorded in the appropriate systems. 

First, the SDC must review and confirm the data in the Access Service 

Request (“ASR) and assure that the data is accurately transferred into 

two service orders required to change billing from the Customer Record 

and Information System (“CRIS”) billing system to the Integrated Access 

Billing System (“IABS”) billing system.’ The SDC is the primary contact for 

’ An ASR is an industry-standard order form used by a carrier, such as a CLEC, for the 
ordering of a carrier-to-carrier service. The CRIS billing system is used for the majority of 
residential and business account bills for exchange services. It calculates, prints, and mails bills 
to individual retail end-user customers for retail products, and to CLECs for some interconnect 
(wholesale) products. The IABS billing system is focused on access or facility-driven billing, 
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the CLEC, and helshe provides the CLEC end-to-end order coordination 

from request to order completion. In addition, the SDC must change the 

circuit identifier (“circuit ID”) to reflect the fact that the circuit will now be 

recognized as a private line rather than a UNE circuit once the order is 

completea2 Finally, the SDC must check the accuracy of Work Force 

Administration (“WFA) and Service Order Assignment Control (‘SOAC) 

data.3 

The Designer reviews and validates the circuit design and assures that the 

design records for the converted circuit match the current UNE circuit, as 

well as that no physical changes to the circuit are needed. The Designer 

also reviews the circuit inventory in the Trunk Integrated Record Keeping 

whose functionality includes switched and special service orders, meet-point billing, mechanized 
adjustments for interexchange carriers and other facilities-based CLEC accounts. 

The circuit ID is an alpha/numeric identifier whose sequence of letters and numbers 
define the characteristics of a particular circuit and which indicates attributes of the circuit, such 
as the LATA and jurisdiction, as well as the type of circuit, service code and service modifiers. In 
addition, the circuit ID contains a serial number for the circuit to ensure that no duplication occurs, 
and an identifier for the region in which the circuit is physically located. The circuit ID follows 
Telcordia standards and allows lower-level tracking for maintenance and reporting purposes. 

WFA is a mechanized system which supports and simplifies the coordination, tracking, 
pricing, and assigning of work requests, while SOAC is a Telcordia system that controls the flow 
of service order activity from Qwest service order processors (“SOPS”) to other “downstream” 
systems. Based on the service order input, SOAC determines which operations systems need to 
be involved in activating service, and provides instructions and sequencing to those operations 
systems. 
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System (“TIRKS”) database to ensure accuracy and database integri t~.~ 

This effort assists other Qwest departments that are “downstream” from 

the Designer to ensure that there is no service interruption for the CLEC’s 

end-user customer. 

Finally, the Service Delivery lmplementer has overall control for order 

provisioning. He/she verifies the Record-In and Record-out orders and 

completes the update of the circuit orders in the WFA ~ y s t e m . ~  

WHY MUST THE “CIRCUIT ID” BE CHANGED WHEN CONVERTING A 

UNE TO A PRIVATE LINE CIRCUIT? 

Federal Communications Commission (“FCC) rules require that 

telephone carriers accurately maintain records that track inventories of 

circuits. Specifically, 47 C.F.R. 32.12(b) and (c) provides as follows: 

(b) The company’s financial records shall be kept with sufficient 
particularity to show fully the facts pertaining to all entries in these 
accounts. The detail records shall be filed in such manner as to be 
readily accessible for examination by representatives of this 
Commission. 18 

The TIRKS database is a Telcordia application that tracks and inventories central office 
and outside plant facilities. TIRKS contains the inventory information to update equipment 
components, frame data, circuit assignments, and other data related to telephone equipment. 

Record-In and Record-out orders are the in- and out-service orders that establish the 
“new” private line service for the CLEC and that disconnect the existing UNE by moving the circuit 
data from one billing system to another. These in- and out-service orders also reflect the updated 
circuit data for all the various databases which track circuit statuslactivity. 

4 
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(c) The Commission shall require a company to maintain financial and 
other subsidiary records in such a manner that specific information, 
of a type not warranting disclosure as an account or subaccount, 
will be readily available. When this occurs, or where the full 
information is not otherwise recorded in the general books, the 
subsidiary records shall be maintained sufficient detail to facilitate 
the reporting of the required specific information. The subsidiary 
records, in which the full details are shown, shall be sufficiently 
referenced to permit ready identification and examination by 
representatives of this Commission [FCC]. 

Thus, Qwest is required to maintain subsidiary records in sufficient detail 

to align specific circuits with the billing, accounting, and jurisdictional 

reporting requirements related to the services that these circuits support. 

These subsidiary records include cable engineering and assignment 

records, one of which is the circuit identification. In order to sufficiently 

maintain its subsidiary records to support its accounting for UNEs versus 

its private line services, Qwest must have accurate circuit identifiers that 

properly track circuits separately. 

In addition, the unique circuit ID is maintained as a means of measuring 

the different service performance requirements that apply to UNEs and 

private line services. For example, UNEs are measured using the 

“PID/PAP” methodologies established in each of the states during the 

Section 271 approval process prior to Qwest’s re-entry into the interLATA 

long distance market pursuant to section 271 of the Telecommunications 
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Act of 1996.6 

IS QWEST’S PROCESS FOR CONVERTING A UNE CIRCUIT TO A 

PRIVATE LINE CIRCUIT TRANSPARENT TO THE CUSTOMER? 

Yes. The process that Qwest has established for converting UNE circuits to 

private lines is specifically designed to ensure that the conversion is 

transparent to both the end-user customer and the CLEC serving that 

customer. However, it is important to note that this particular process 

comes with a cost. Because of the change in the nature of these circuits 

from UNE products to private line services, and because these circuits are 

billed, inventoried and maintained differently in Qwest’s systems, Qwest 

must process them as an “order-out” and an “order-in,” and thus change the 

circuit identifiers (“circuit IDS”) to move them from one product category to 

the other. Circuit IDS identify in a number of Qwest’s systems, the TIRKS 

database and the WFA system, among other things, whether a circuit is a 

UNE or a private line, what type of testing parameters apply, and which 

14 

I 15 

16 

I 

“PIDs” are Performance Indicator Definitions, which are measures that provide an 
objective method to judge Qwest‘s ability to provide wholesale services. The “PAP,” or 
Performance Assurance Plan (also known as the “QPAP“), provides a series of key measures 
designed to assure CLECs and regulatory bodies of Qwest‘s commitments to performance in key 
areas as determined by the PIDs. Each state commission in Qwest’s 14-state ILEC region 
oversees its own PAP, and enforces each of the five functional areas (including electronic 
gateway availability, pre-orderlorder, ordering and provisioning, maintenance and repair, and 
billing) and approximately 41 PIDs that make up the PAP. 
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maintenance and repair center is responsible for that circuit. 

In order to ensure that the conversion process is transparent to the CLEC 

and its customers’ services, Qwest interjects a number of manual activities 

into the process so that certain automated steps do not occur that could 

otherwise result in disruption of those services. The purpose of many of the 

tasks included in the conversion process is to avoid placing the CLECs’ 

end-user customers at risk. To date, after more than 500 conversions 

involving this type of circuit ID change Qwest is not aware of any complaints 

from CLECs about customers whose service has been disrupted by this 

conversion process. 

Q. IS QWEST’S CONVERSION OF UNES TO PRIVATE LINE CIRCUITS 

REQUIRED BY THE TRRO? 

A. Yes. For wire centers that the FCC has deemed to be “non-impaired,” 

Qwest is no longer required to provide access to DSI or DS3 UNE loops or 

inter-office transport. This FCC determination in the TRRO means that 

Qwest is no longer required to price these services at Total Element Long 

Run Incremental Cost (“TELRIC”) costs. UNEs are priced at TELRIC costs, 

and thus, in order for Qwest to be able to price these services at something 

other than TELRIC, as fhe TRRO entitles i f  to do, it is necessary for Qwest 
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1 to convert them to private line services. What this means from an 

2 

3 

operational standpoint is that if a CLEC remains on Qwest‘s facilities at the 

affected wire centers (instead of disconnecting the UNEs and availing itself 
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of alternative facilities), Qwest must convert those UNEs to private line 

services. If Qwest were not allowed to convert the UNE circuits to private 

line circuits, the FCC’s non-impairment findings in the TRRO would be 

rendered essentially meaningless. In addition, if Qwest were to perform the 

activities associated with a conversion, but were not allowed to charge the 

CLEC for those activities, the cost burden would be unfairly shifted to Qwest 

and its end-user customers, thereby placing Qwest at a disadvantage in a 

marketplace which the FCC has determined to be competitive. Thus, to the 

extent that Qwest incurs costs to facilitate the CLEC’s conversion from a 

UNE to a private fine service, Qwest should be entitled to assess an 

appropriate charge. 

15 

16 Q. WHY IS QWEST ADVOCATING THE USE OF THE DESIGN CHANGE 

I 17 CHARGE INSTEAD OF A UNIQUE CHARGE FOR THE UNE-TO- 

I 
18 PRIVATE LINE CONVERSION PROCESS? 

19 A. 

20 

The Design Change charge involves functional areas and work tasks that 

are similar to those associated with the conversion of a UNE to a private I 
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line service or facility. In addition, it provides a conservative estimate of 

the costs that Qwest will incur when converting CLEC high-capacity loop 

and transport UNEs to their private line counterparts. The existing Design 

Change charge reflects the costs and activities associated with Qwest 

personnel reviewing ASRs, communicating with CLECs and intra- 

company contacts, validating rates and billing systems, checking WFA 

and completing the service orders in Qwest’s various billing and tracking 

systems. Similar activities take place when Qwest processes the orders 

for the conversion of a UNE to a private line circuit. Due to the systems 

involved in the separate tracking of UNE and private line services, as well 

as the additional manual efforts that Qwest undertakes to ensure there are 

no service disruptions for CLEC customers, the UNE-to-private line 

conversion orders are typically more costly to process than a typical 

Design Change. The use of the existing Design Change charge avoids 

the complexity of adding a new charge to Qwest’s bilting systems, and 

gives CLECs the benefit of a very conservative charge when compared 

with the actual activities that Qwest undertakes during this conversion 

process. 

SHOULDN’T QWEST’S CHARGE FOR A UNE-TO-PRIVATE LINE 
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CONVERSION BE THE SAME AS ITS TELRIC RATE FOR A PRIVATE 

LINE-TO-UNE CONVERSION? 

No. First, assigning a TELRIC rate for the nonrecurring charge associated 

with a tariffed interstate private line service would be both an inappropriate 

application of TELRIC rates and outside the scope of this Commission’s 

jurisdiction. Nonrecurring TELRIC charges should only be associated with 

the establishment of UNE products. In this case, the product being 

established is a tariffed private line service. Second, the TELRIC rates are 

for a conversion process that did not anticipate the need to change circuit 

IDS. It was only after the initial private line-to-UNE conversions took place 

that Qwest discovered the difficulty it would face in properly tracking the 

circuits in its systems unless the circuit IDS were required to be changed. 

Qwest has an existing tariffed NRC that it is recommending as a reasonable 

charge for converting the UNEs to private line circuits. 

IS QWEST ASKING THIS COMMISSION TO ACKNOWLEDGE ITS 

RIGHT TO ASSESS AN APPROPRIATE CHARGE FOR THE WORK IT 

PERFORMS IN THE CONVERSION PROCESS? 

Yes. Qwest is demonstrating with this testimony the nature of the work 

activities that it will perform in processing the conversions from UNEs to 
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private line circuits that will occur at those wire centers that the FCC has 

deemed non-impaired. For the reasons stated above, Qwest believes that 

its existing tariffed Design Change charge represents an appropriate 

charge to CLECs for Qwest’s processing of these conversions. Qwest 

asks that this Commission acknowledge Qwest’s right to assess such a 

charge for the work that it performs. 

IV. CONCLUSION 

PLEASE SUMMARIZE YOUR TESTIMONY. 

My testimony describes the work activities that Qwest must perform with 

the conversion of a UNE circuit to a private line circuit, and provides the 

Commission the rationale why Qwest should be allowed to recover its 

costs for those activities. Qwest is required to perform these work 

activities in order to transition circuits purchased by CLECs when a UNE is 

converted to a private line circuit. The FCC has determined that CLECs 

are not impaired without access to DS1 and DS3 UNEs in these wire 

centers, and this determination means that there are sufficient alternatives 

to those UNEs, as well as to Qwest’s private line services. If a CLEC uses 

Qwest private line services and facilities, Qwest should be allowed to 

charge the CLEC for the activities it undertakes to convert those circuits 

from UNEs to private line services. 
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1 
2 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

3 A. Yes, itdoes. 
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EXECUTIVE SUMMARY 

My testimony presents Arizona business access line data that, along with the collocation 

data presented by Qwest witness Rachel Torrence, should be used to determine which 

Arizona wire centers are “non-impaired” without Competitive Local Exchange Carrier 

(“CLEC”) access to certain DSI/DS3 loop and transport Unbundled Network Elements 

(“UNEs”). My testimony describes the methodology that the FCC established in its 

Triennial Review Order on Remand (“TRRO),’ which Qwest utilized to establish the 

number of business access lines in each wire center. As described in my testimony, 

Qwest closely followed the FCC’s definition of “business lines” outlined at paragraph 

105 of the TRRO and in 47 CFR § 51.5: 

The BOC wire center data that we analyze in this Order is based on ARMIS 
43-08 business lines, plus business UNE-P, plus UNE-Loops.’ 

TWO-related proceedings have been completed in a number of other states, and 

Commissions in California, Georgia, Florida, Illinois, Indiana, Ohio, South Carolina, 

Texas and other states have approved methodologies for the identification of RBOC 

business line counts that are very similar to the methodology that Qwest has used in 

Arizona and its other states. As I discuss in my testimony, these state Commissions 

FCC 04-290; CC Docket No. 01-338, released February 4,2005, 

The FCC’s rules are further defined in 47 CFR Q 51.5, where the FCC clarified that each 64 kilobit per second 
(kbps) equivalent channel in a digital access line shall be counted as one “business line.” 
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have found that these methodologies are reasonable and in compliance with the FCC’s 

guidelines. 

As described in greater detail in the direct testimony of Qwest witness Renee 

Albersheim, the FCC has determined in the TRRO that wire centers containing at least 

60,000 business lines and four or more fiber collocators are non-impaired with regard to 

DSI local loops, and wire centers containing at least 38,000 business lines at least 

four fiber collocators are non-impaired with respect to DS3 local loops. In addition, the 

FCC determined that wire centers are “non-impaired” with respect to DSI interoffice 

transport if the wire centers at both ends of a transport route contain at least 38,000 

business lines have at least four fiber-based collocators (“Tier 1” wire centers), and 

are non-impaired with respect to DS3 interoffice transport if both wire centers at each 

end of the transport route contain at least 24,000 business lines at least three fiber- 

based collocators (“Tier 2” wire centers). 

Based on Qwest‘s analysis of both business line counts and fiber collocation data, the 

Phoenix Main, Phoenix North and Tempe wire centers meet the non-impairment 

standard for DS3 unbundled loops. A total of seven wire centers, including Phoenix 

East, Phoenix Main, Phoenix Northeast, Phoenix North, Thunderbird , Tempe and 

McClintock, meet the FCC’s transport threshold for “Tier 1” non-impairment status. 

Three Arizona wire centers, Mesa, Scottsdale Main and Tucson Main, meet the FCC’s 

transport threshold for “Tier 2 non-impairment status. The Commission should find that 
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the business line data I am presenting, along with the fiber collocation data presented 

by Ms. Torrence, support these non-impairment classifications. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is David L. Teitzel. My business address is Room 3214, 1600 7th Ave., 

Seattle, WA. 

WHAT IS YOUR POSITION WITH QWEST AND WHAT ARE YOUR 

RESPONSIBILITIES? 

My title is Staff Director and I am a member of Qwest Service Corporation’s (“QSCrr)3 
Public Policy organization. In that position I develop and present company advocacy 

in matters relating to the manner in which Qwest Corporation (“Qwest“) is regulated 

for retail services. These matters include regulatory reform in dockets before state 

Commissions as well as before the FCC. 

WHAT IS YOUR EDUCATIONAL BACKGROUND AND WORK EXPERIENCE? 

I received a Bachelor of Science degree from Washington State University in 1974. 

Since then, I have been continuously employed by Qwest and its predecessor 

companies. I have held a number of management positions in various departments, 

including Regulatory Affairs, Network and Marketing. As a Marketing product 

manager, I was responsible for product management of Basic Exchange, Centrex 

and IntraLATA Long Distance services. I have also served as a Market Manager for 

Qwest Dex directories in the Puget Sound region. I was named to my current 

position in March 1998. 

21 Q. 

22 A. 

23 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN ARIZONA? 

Yes. I testified in Qwest’s 1999 Arizona Rate Case proceeding, the Arizona Secton 

271 docket regarding Qwest‘s reentry into the interLATA long distance market, filed 

QSC performs support functions, such as regulatory support, for other Qwest entities. 
I 
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written testimony in the state Triennial Review proceeding and testified in Qwest’s 

recent Arizona Price Regulation Plan docket. I have also testified as an expert 

witness in numerous state regulatory dockets in Colorado, Idaho, Iowa, Minnesota, 

Montana, Nebraska, New Mexico, North Dakota, Oregon, South Dakota, Utah, 

Washington and Wyoming. 

II. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to describe the methodology that Qwest employed 

to develop counts of business access lines in Arizona wire centers. This data, along 

with the collocation data provided by Ms. Torrence, is used to determine which wire 

centers are to be classified as “non-impaired” under terms of the FCC’s TRRO. In 

addition, my testimony demonstrates that Qwest‘s method for counting business 

access lines in the Arizona wire centers is in full compliance with the “business line” 

definitions outlined in the TRRO and the FCC’s rules. 

111. FCC BUSINESS LINE DEFINITIONS 

IN ITS TRRO, DID THE FCC PROVIDE A DEFINITION OF “BUSINESS LINES” 

FOR PURPOSES OF DETERMINING WHETHER A PARTICULAR WIRE CENTER 

MEETS THE THRESHOLD TEST FOR NON-IMPAIRMENT? 

Yes. At paragraph 105 of its TRRO, the FCC defined “business lines” as follows: 

The BOC wire center data that we analyze in this Order is based on 
ARMIS 43-08 business lines, plus business UNE-P, plus UNE-loops. 

Further, the FCC’s rules regarding implementation of TRRO requirements (47 CFR § 

51.5) define “business line” as follows: 
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A business line is an incumbent LEC-owned switched access line used to 
serve a business customer, whether by the incumbent LEC itself or by a 
competitive LEC that leases the line from the incumbent LEC. The 
number of business lines in a wire center shall equal the sum of all 
incumbent LEC business switched access lines, plus the sum of all UNE 
loops connected to that wire center, including UNE loops provisioned in 
combination with other unbundled elements. Among these requirements, 
business line tallies: 

( I )  Shall include only those access lines connecting end-user 
customers with incumbent LEC end-offices for switched services. 

(2) Shall not include non-switched special access lines. 

(3) Shall account for ISDN and other digital access lines by counting 
each 64 kbps-equivalent as one line. For example, a DSI line 
corresponds to 24 64 kbps-equivalents, and therefore to 24 
“business lines.” (emphasis added). 

In the FCC’s Ubusiness line” definition above, it is important to note that the FCC 

explicitly defines a business line as encompassing retail lines provided by Qwest as 

well as wholesale lines provided by Qwest to competitive LECs, and that each of the 

FCC’s three qualifiers in the above definition apply equally to retail and wholesale 

business lines. For example, the requirement defined in subitem (3) above 

regarding counting the full 64 kpbs-equivalent channel capacity (also known as 

“DSO” channel capacity) of digital access lines clearly applies to Qwest‘s retail digital 

business services as well as DSI and DS3 wholesale digital access lines. In this 

instance, all retail and wholesale DSI digital lines should be counted as 24 lines, 

since the DSI contains capacity for 24 DSO channels, and all retail and wholesale 

DS3 lines should be counted as 672 lines, since DS3 lines contain 672 DSO 

channels. 
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DO THE FCC’S RULES MEAN THAT ALL LINES IDENTIFIED AS SERVING 

BUSINESS CUSTOMERS ARE TO BE INCLUDED IN THE COUNT OF BUSINESS 

LINES FOR EACH WIRE CENTER? 

Yes, The FCC’s directives are very clear: all lines owned by an ILEC that are used 

to serve business ~ ~ ~ t o m e r ~ , ~  whether they are provided on a retail or wholesale 

basis, should be included in the business line count for each wire center. 

HAS THE FCC DETERMINED THAT ALL UNE LOOPS SHOULD BE INCLUDED 

IN THE BUSINESS LINE COUNTS? 

Yes. The FCC’s business line definition recognizes that UNE loops are generic 

wholesale services and that an ILEC has no means of determining whether a CLEC 

is utilizing a UNE loop to serve a residential or a business customer. Thus, the 

FCC’s rules (47 CFR § 51.5) clearly state that the sum of all UNE loops should be 

included in an ILEC’s count of business lines. 

DOES THE FCC’S BUSINESS LINE DEFINITION MANDATE THAT MULTI- 

CHANNEL CIRCUITS, SUCH AS DSI CIRCUITS, SHOULD BE COUNTED IN 

TERMS OF THE 64-KBPS CHANNEL CAPACITY OF EACH SUCH CIRCUIT? 

Yes. Subsection (3) of the “business line” definition of 47 CFR 5 51.5 clearly states 

that each 64 kilobit channel5 within a high-capacity digital line, such as a DSI, 

should be counted as a separate business line. For example, since a DSI line has a 

The FCC’s definition in 47 CFR 9 51.5 excludes any business lines that are served by loop facilities not owned by the 
ILEC, such as lines served via CLEC-owned fiber facilities, lines served via coaxial cable facilities owned by cable MSOs, 
wireless services used in lieu of Qwest‘s business lines, etc. 

A 64 kilobit per second channel is also known as a Voice-Grade Equivalent (“VGE”) channel. Qwest reports access 
lines in its annual FCC ARMIS data in terms of VGEs in service. 
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capacity of 1,544 kilobits per second, it would be counted as containing 24 separate 

business lines.6 

IN THE TRRO, DID THE FCC INDICATE A PREFERENCE FOR SIMPLICITY IN 

THE METHODOLOGY USED TO COUNT BUSINESS ACCESS LINES? 

Yes. The FCC stated that “business line counts are an objective set of data that 

incumbent LECs have already created for other regulatory purposes,” and that “by 

basing our definition in an ARMIS filing required of incumbent LECs, and adding 

UNE figures, which must also be reported, we can be confident in the accuracy of 

the thresholds, and a simplified ability to obtain the necessary information.” TRRO, 

fi 105. (Emphasis added.) Clearly, the FCC’s intent is that incumbent LECs should 

utilize data “already created for other regulatory purposes,” and should follow the 

FCC’s simple and unambiguous definition to count business lines in determining 

which wire centers meet the non-impairment thresholds established in the TRRO. 

HAVE OTHER STATE COMMISSIONS EXAMINED THE BUSINESS ACCESS 

LINE DATA FILED BY RBOCS IN “NON-IMPAIRMENT” DOCKETS THAT ARE 

SIMILAR TO THIS PROCEEDING? 

Yes. Several dockets have been completed in other state jurisdictions to determine 

whether RBOCs have properly calculated business access line counts, based on the 

FCC’s guidelines, in order to determine which wire centers meet the TRROs criteria 

for non-impairment. Later in my testimony I will demonstrate that the findings of 

most state Commissions are consistent with the methodology that Qwest has used 

to count business access lines in Arizona. 

As noted above, 47 CFR Q 51.5 specifically states that “a DSI line corresponds to 24 64 kbps-equivalents, and therefore 
to 24 ‘business lines.’” 
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IV. NON-IMPAIRED WIRE CENTERS IN ARIZONA 

PLEASE BRIEFLY REVIEW THE FCC’S NON-IMPAIRMENT STANDARDS FOR 

DSI AND DS3 UNBUNDLED LOOPS. 

As Ms. Albersheim describes in her testimony, the FCC determined that CLECs are 

not competitively impaired without access to DSI unbundled loops in wire centers 

with more than 60,000 business lines and four or more fiber-based coliocators, and 

are not competitively impaired without access to DS3 unbundled loops in wire 

centers with more than 38,000 business lines and four or more fiber-based 

collocators. 

PLEASE BRIEFLY REVIEW THE FCC’S NON-IMPAIRMENT STANDARDS FOR 

DSI AND DS3 UNBUNDLED INTEROFFICE TRANSPORT. 

As Ms. Albersheim describes, the FCC determined that CLECs are not competitively 

impaired without DSI interoffice transport for routes connecting wire centers with at 

least 38,000 business lines or at least four fiber-based collocators (“Tier 1” wire 

 center^).^ The FCC also determined that CLECs are not impaired without DS3 

interoffice transport for routes connecting wire centers with at least 24,000 business 

lines or at least three fiber-based collocators (“Tier 2” wire centers). 

BASED ON BUSINESS LINE AND FIBER COLLOCATION DATA AS OF 

DECEMBER 2003, WHICH QWEST WIRE CENTERS IN ARIZONA ARE 

CLASSIFIED AS NON-IMPAIRED FOR DSI AND DS3 UNBUNDLED LOOPS? 

Based on Qwest‘s analysis of both business line counts and fiber collocation data, 

three wire centers in Arizona meet the non-impairm‘ent standard for DS3 unbundled 

loops: Phoenix Main, Phoenix North and Tempe. The initial analysis did not result 

Please see the direct testimony of Qwest witness Renee Albersheim for a description of the FCC’s “tier“ structure for 
“non-impairment” designation of wire centers. 
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in any Arizona wire centers being classified as non-impaired with respect to DSI 

unbundled loops. 

BASED ON THE BUSINESS LINE AND FIBER COLLOCATION DATA AS OF 

DECEMBER 2003, WHICH ARIZONA WIRE CENTERS ARE CLASSIFIED AS 

“TIER I” AND “TIER 2” FOR INTEROFFICE TRANSPORT? 

Based on Qwest’s analysis, seven Arizona wire centers meet the FCC’s transport 

threshold for “Tier 1 ’I non-impairment status. These wire centers are: Phoenix East, 

Phoenix Main, Phoenix Northeast, Phoenix North, Thunderbird, Tempe and 

McClintock. Three Arizona wire centers--Mesa, Scottsdale Main and Tucson Main-- 

meet the FCC’s transport threshold for “Tier 2” non-impairment status.8 

HAVE YOU PREPARED AN EXHIBIT THAT IDENTIFIES THE BUSINESS LINE 

COUNTS CALCULATED PER THE FCC’S TRRO METHODOLOGY? 

Yes. Highly-Confidential Exhibit DLT-1 provides the business access line counts for 

each of the wire centers identified above in which Qwest relied on business access 

line datalg calculated in accordance with the FCC’s TRRO definitions. 

V. QWEST’S BUSINESS LINE COUNT METHODOLOGY 

WHAT N P E S  OF BUSINESS LINES HAS QWEST INCLUDED IN ITS ANALYSIS 

OF ARIZONA WIRE CENTERS? 

In conformance with the FCC’s directives, the Qwest analysis includes: ( I )  Qwest 

retail business lines, (2) all UNE loops and (3) business UNE-P lines. 

Of these wire centers, Qwest relied on business line counts in determining Tier I or Tier 2 status for Thunderbird, 
McClintock, Mesa, Scottsdale Main and Tucson Main. Additionally, Qwest relied on business line counts plus fiber 
collocation data in determining DS3 loop non-impairment status for the Phoenix Main, Phoenix North and Tempe wire 
centers. Accordingly, my testimony addresses g& business line counts for those eight wire centers. For the remaining 
wire centers, Qwest relied strictly on the fiber collocation data discussed in the direct testimony of Ms. Torrence. 
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A. Qwest Retail Business Lines 

IN DEVELOPING WIRE CENTERSPECIFIC COUNTS OF QWEST RETAIL 

SWITCHED BUSINESS LINES IN SERVICE, HAS QWEST FOLLOWED THE 

FCC’S DIRECTIVE TO UTILIZE ARMIS REPORT 43-08 DATA? 

Yes. Qwest utilized the data in Table 3 of its FCC ARMIS 43-08 report for the 

December 2003 timeframe as the basis for its business line count, since this was the 

most current data available when Qwest conducted its analysis.’O Consistent with 

the ARMIS business access line definitions, the Qwest analysis includes all Qwest 

retail switched business lines in the Arizona wire centers as reported in ARMIS, 

including “single line business switched access lines” from column C, “multiline 

business switched access lines” from column D, and “payphone lines” from 

column E. 

Qwest relied solely on fiber collocation information in determining non-impairment for the Phoenix East and Phoenix 
Northeast wire centers. Therefore, business access line information for these two wire centers is not shown in Highly 
Confidential Exhibit DLT-1. 
lo Qwest filed December 2003 ARMIS data with the FCC in April 2004. This same data was available on February 4, 
2005, when the FCC directed Qwest and the other RBOCs to submit the list of wire centers that met the FCC’s non- 
impairment criteria. Qwest did not file 2004 ARMIS data until April 2005, and Qwest filed its 2005 ARMIS data on March 
31, 2006. The use of 2003 data is not only appropriate, it is fully consistent with the FCC’s intent, as expressed at 
paragraph 105 of its TRRO. According to the FCC, determinations must be based on “an objective set of data that 
incumbent LECs already have created for other regulatory purposes.” 
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the appropriate Voice-Grade Equivalent factor to comply with the FCC’s rules.” For 

example, since each DSI circuit has a capacity of 24 VGE channels, Qwest 

multiplied each digital PBX business trunk that utilizes a DSI circuit by 24 for 

inclusion in the Arizona business line count for each wire center. 

HAVE MANY OTHER STATE COMMISSIONS FOUND THAT THIS 

METHODOLOGY COMPLIES WITH THE TRRO REQUIREMENTS? 

Yes. Qwest has utilized the same approach that Commissions in other states have 

examined and found to be in compliance with TRRO requirements. For example, in 

its TRRO proceeding, the Florida Commission found: 

We also agree with BellSouth that unused capacity on channelized 
high capacity loops should be counted in the business lines. As noted 
by BellSouth witness Tipton, the FCC rules specifically state that “the 
business line tallies ... shall account for ISDN and other digital access 
lines by counting each 64 kbps-equivalent as one line.” (47 CFR § 
51.5). The FCC rule further explains by way of example that a DSI 
line should be counted as 24 business lines because it corresponds to 
24 64 kbps-equivalents.’* 

In similar fashion, in its TRRO proceeding, the South Carolina Commission found: 

Additionally, the federal rule requires ISDN and other digital access 
lines, whether BellSouth’s lines or CLEC UNE lines, to be counted at 
their full system capacity; that is, each 64 kbps-equivalent is to be 
counted as one line. The FCC’s rule plainly states that “a DSI line 
corresponds to 24 64 kbps-equivalents, and therefore to 24 ‘business 
lines.”’ The FCC has made it clear its “test requires ILECs to count 

’ Qwest reports DSO channels in service, at the statewide level, to the FCC as a component of the count of business 
access lines in service shown in ARMIS Report 43-08, Table 3. To comply with the FCC’s TRRO rules, this adjustment is 
required to reflect full DSO capacity of DSI and DS3 business lines in service. 

Changes in Law, by BellSouth Telecommunications, Inc., Docket No. 041269-TP, Order No. PSC-06-0172-FOF-TP 
(issued March 2, 2006) (“Florida TRODRRO Order“), at p. 37. 

* In re: Petition to Establish Generic Docket to Consider Amendments To lnterconnecfion Agreements Resulting from 
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business lines on a voice grade equivalent basis. In other words, a 
DSI loop counts as 24 business lines, not 

As stated at page 4 of this testimony, the FCC’s TRRO implementation rules at 47 

CFR 51.5 explicitly apply to retail and wholesale business lines. In this context, it is 

clear that these orders fully comply with the requirements of the TRRO regarding the 

adjustment of high capacity digital business lines to reflect the full voice grade 

capacity of those services in determining access line counts in the wire center non- 

impairment analyses. 

B. Unbundled Loops 

Q. HAS QWEST INCLUDED ALL UNBUNDLED LOOPS IN ITS BUSINESS LINE 

WIRE CENTER IMPAIRMENT ANALYSIS? 

Yes. Qwest included all UNE loops for each wire center in its business line counts, A. 

as the FCC directed in paragraph 105 of the TRRO and in 47 CFR 5 51.5. 

Consistent with the FCC’s “business line” definition, Qwest did not attempt to 

“remove” UNE loops that may be used to serve residential customers. In fact, the 

clear language in the TRRO and associated rules specifies that there is no basis to 

distinguish between “business” UNE loops and “residential” UNE loops, and that all 

UNE loops must be included in the business line count for each wire center. In 

particular, 47 CFR § 51.5 defines what constitutes “business lines” as follows: 

The number of business lines in a wire center shall equal the sum of all 
incumbent LEC business switched access lines, plus the sum of all UNE 
loops connected to that wire center, including UNE loops provisioned in 
combination with other unbundled elements. (Emphasis added.) 

’ In re: Petition of BellSouth Telecommunications, lnc. fo Establish Generic Docket fo Consider Amendmenfs fo 
Interconnection Agreements Resulfing from Changes of Law, Docket No. 2004-316C, Order No. 2006-1 36 (issued March 
I O ,  2006) (“South Carolina TRRO Order“), at p. 44. (Footnotes omitted.) 
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The FCC clearly specifies that “LEC business switched access lines” must be 

included in an RBOC’s line count, but it excludes the “business” qualifier in its 

mandate regarding the treatment of UNE loops in the count. In other words, the 

FCC’s rules require all UNE loops to be included in an RBOC’s business line count, 

for purposes of assessing whether the FCC’s non-impairment criteria have been 

met. 

HAVE COMMISSIONS IN OTHER STATE TRRO PROCEEDINGS INTERPRETED 

THE FCC’S UNE LOOP STANDARD IN THE MANNER YOU HAVE DESCRIBED? 

Yes. Commissions in numerous other states have examined this issue, and have 

determined that all UNE loops must be included in the business line counts. For 

example, the California Commission, in its January 27, 2006 order adopting 

amendments to SBC California’s interconnection agreements, found: 

The CLECs would have us believe that the term UNE loops should be 
considered those “used to serve a business customer.” However, the 
FCC’s rule Section 51.5 mirrors the language in 1 105 which states in part: 
“The BOC wire center data that we analyze in this Order is based on 
ARMIS 43-08 business lines, plus business UNE-P, plus UNE-loops.” 
Since the FCC uses the phrase “UNE loops” in both the discussion and in 
its rule, we must assume that that is exactly what the FCC meant. . . . 
SBC states that the FCC stressed that it wanted a rule that would be easy 
to administer, using data readily available to ILECs. According to SBC, 
they do not have the information necessary to determine how a CLEC is 
using its UNE loops. When SBC provides a UNE loop to a CLEC, the loop 
is terminated at a collocation arrangement. SBC does not know the 
service that the CLEC actually provides to the end user over the loop. 
Similarly, SBC does not possess the information necessary to distinguish 
between the UNE loops the CLECs are using to provide business service 
and the UNE loops the CLECs are using to provide residential service to 
an end user. . . . We agree with SBC that they do not have the information 
necessary to distinguish UNE loops used by CLECs to serve residential 
customers versus business customers. Also, the FCC’s language is clear 



1 
2 

3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 

22 
23 
24 
25 
26 
27 
28 
29 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

T-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-0091 
T-03432A-06-009 1 
T-010518-06-0091 
Qwest Corporation 

Direct Testimony of David L. Teitzel 
Page 12, June 23,2006 

that all UNE loops are to be included in the count. SBC’s proposed 
language relating to Issue 3 is adopted in Section 0.1 

In its TRRO proceeding, the Indiana Commission found: 

The FCC’s rule, 47 C.F.R. 5 51.5, defines “business lines” to include all 
UNE loops connected to a wire center at issue, regardless of the type of 
customer served. Moreover, when the FCC conducted a sample run of 
how to compute “business lines” in a wire center in paragraph 105 of the 
TRRO, it used all UNE loops in the wire center, with no exclusions. One 
reason for this was that the FCC wanted to establish a simple, objective 
test that relied on data the ILECs already have and which could be easily 
verified. SBC Indiana’s proposal for computing “business lines” uses the 
exact same data and categories that the FCC relied on in the TRRO. We 
will not ignore the FCC’s use of all UNE loops in its dry run nor will we 
redefine “business lines” in a manner that conflicts with the FCC’s 
approach. Finally, we agree with SBC Indiana that the CLECs’ proposal to 
exclude certain UNE loops is inconsistent with the FCC’s impairment 
analysis, which used the same type of data that SBC Indiana proposes to 
continue to use here. We also note that the Illinois and Ohio commissions 
both held for SBC on this issue in their TROflRO Remand Order 
implementation  docket^.'^ 

In its TRRO proceeding, the Illinois Commission found: 

The FCC’s definition of business lines specifically includes “. . .the sum of 
all incumbent LEC business switched access lines, plus the sum of a// 
UNE loops connected to that wire center, including UNE loops provisioned 
in combination with other unbundled elements.” (47 C.F.R. 551.5) 
(emphasis added). The phrase “ail UNE loops” encompasses residential 
customers and non-switched services. CLECs’ contention that the FCC 
intentionally limited its count to business lines because transport 
deployment has been driven largely by high bandwidth and the service 

l4 Application of Pacific Bell Telephone Company, d/b/a SBC California for Generic Proceeding to Implement Changes in 
Federal Unbundling Rules Under Sections 251 and 252 of the Telecommunications Acf of 1996., Application 05-07-024, 
Decision 06-01-143 (adopted January 26, 2006), at pp 10-11. 

l5 In the Matter of the Indiana Utility Regulatory Commission’s Investigation of Issues Related to the Implementation of 
the Federal Communication Commission’s Triennial Review Remand Order and the Remaining Portions of the Triennial 
Review Order, Cause No. 42857, Issue 3 (approved January 11,2006), at p. 16. (Footnotes omitted.) 
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demands of business making business lines a more accurate predictor of 
impairment than total lines, is likewise inconsistent with the FCC’s 
definition. CLECs’ contention that SBC “seeks” to include “the sum of all 
UNE loops connected to the wire center” including UNE loops that serve 
residences is obviously incorrect, since the FCC’s definition already 
includes the quoted language. SBC’s position on this issue is fully 
consistent with the data the FCC relied upon to set the impairment 
thresholds and this is why we find SBC’s proposed language more 
preferable. 

In its TRRO proceeding, the Ohio Commission found: 

Moreover, the FCC explicitly required adding the sum of all UNE-loops 
connected to that wire center knowing that some of those loops would 
include residential customers. Incumbents are unable to determine if the 
end user is a business or residential customer since the incumbents 
terminate the UNE loop to a collocation arrangement and thus do not 
know the class of customer beyond that point.17 

In its TRRO proceeding, the Florida Public Service Commission found: 

We note that the CFR specifies that “the number of business lines in a 
wire center shall equal the sum of all incumbent LEC business switched 
access lines, plus the sum of all UNE loops connected to the wire center, 
including UNE loops provisioned in combination with other unbundled 
elements.” (47 CFR 51.5) We note that the rule refers to ILEC “business” 
switched access lines, but does not specify any particular UNE loops; 
rather, it says “all” UNE loops connected to the wire center, including UNE 
loops provisioned in combination with other unbundled elements. This is 
consistent with the language from the text of the TRRO, cited above. We 
find that this distinction is significant and indicates that ILEC switched 
business access lines and UNE loops should be treated differently. 
Accordingly, we disagree with CompSouth witness Gillan’s adjustment to 
UNE-L, which is based upon his assumption that UNE-L should include 

Arbitration Decision, Petifion for Arbitration pursuant to Section 252(b) of the Telecommunications Act of 1996 with 
Illinois Bell Telephone Company to Amend Existing Interconnection Agreements to Incorporate the Triennial Review Order 
and the Triennial Review Remand Order, ICC Docket No. 05- 0442 (Nov. 2,2005) (“Illinois TRODRRO Order”), at p. 30. 

l7 Arbitration Award, In re Establishment of Terms and Conditions of an lnferconnection Agreement Amendment, PUCO 
Case No. 05-887-TP-UNC (Nov. 9,2005) (“Ohio TRODRRO Ordef‘), at p. 30. 
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only those lines used to provision business service, rather than being 
counted at full capacity as done by BellSouth.18 

In its TRRO proceeding, the Georgia Commission found: 

For the counting of business lines, the FCC rule appears to contemplate 
the inclusion of all UNE loops, and not just those that are business UNE 
loops. It is not necessary to read the first sentence out of the definition in 
order to reach this conclusion. The first sentence includes in the definition 
of “business line” that it serve a “business customer.” However, the next 
sentence of the line instructs on the manner in which such lines shall be 
calculated. In setting forth what shall be included in the calculation, the 
rule modifies the sum of all incumbent LEC switched access lines with the 
word “business.” There is no confusion that this part of the addition is 
limited to business lines. Yet, in the same sentence, when discussing the 
sum of all UNE loops connected to that wire center, the rule does not 
similarly use the modifier “business.” If, because of the prior sentence, it 
would have been duplicative to state that these were business UNE loops, 
as CompSouth suggests, then the switched access lines need not have 
been identified as business in the first part of the sentence. That the 
switched access lines were expressly limited to business lines, and the 
UNE loops were not so limited, indicates that the limitation does not apply 
to the UNE loops. In the discussion of business line counts in the TRRO, 
the FCC again refers to “business UNE-P, plus UNE-loops.” (TI 105) This 
conclusion is consistent with the policy goals expressed by the FCC. That 
the FCC states it intended to measure business “opportunities” in a wire 
center provides support for why its method to calculate business lines 
would potentially include non-business lines.’’ 

In its TRRO proceeding, the South Carolina Commission found: 

Moreover, the text of the FCC’s definition of “business line” calls for the 
inclusion of “all UNE loops,” and BellSouth included all UNE loops in its 
count (i.e., those loops offered as stand-alone loops or in combination with 
dedicated interoffice transport). The CLECs apparently take issue with 
this, arguing that in doing so, BellSouth has wrongly included some loops 

l8 Florida TRODRRO Order, at p. 37. 

Unbundled Network Elements, Ga. PSC, Docket No. 19341-U (February 7,2006) (“Georgia TRRO Order“), at pp. 19-20. 
Generic Proceeding to Examine Issues Related to BellSouth Telecommunications, Inc’s. Obligations to Provide 
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that serve residential customers in its count of business loops. 
Commission finds that BellSouth’s count is appropriate.20 

The 

Finally, in its recent TRRO docket, the Texas Commission found: 

Further, the Commission is not persuaded by the Joint CLEC’s assertion 
that a further examination regarding the type of customer being served by 
UNE loops is required, since that requirement would go beyond the FCC’s 
directive in 7 105 of the TRRO. The Commission notes that the FCC 
indicated that when counting business lines the ILEC should include 
ARMIS 43-08 business lines (Le., business line service for ILEC 
customers), plus UNE-P business lines (Le., business lines service by 
CLEC customers using UNE-P), plus UNE loops. The Commission is 
persuaded that if the FCC intended that only UNE loops serving business 
customers should be counted, it would have stated this in 7 105 of the 
TRRO.~’ 

The findings from other states mandate the inclusion of all UNE loops in the count of 

business lines, which is in alignment with the methods Qwest used to count 

business access lines in Arizona. Clearly, Qwest‘s reading of the TRRO’s 

requirement to include all UNE loops in its wire center line count is compliant with 

paragraph 105 of the TRRO and the FCC’s rules in 47 CFR § 51.5, and is consistent 

with the business line count methods employed by other RBOCs as approved by 

numerous Commissions. 

IN FOLLOWING THE FCC’S DIRECTIVES, DID QWEST INCLUDE ALL 64 

KILOBIT VOICE-GRADE EQUIVALENT (“VGE”) CHANNELS ASSOCIATED 

WITH DIGITAL UNBUNDLED LOOPS? 

Yes. For example, Qwest multiplied all DSI unbundled loops in Qwest’s December 

2003 wholesale database-the same vintage of data upon which Qwest’s retail 

business line count for its ARMIS 43-08 report was based-by a VGE factor of 24, 

2o South Carolina TRRO Order, at p. 42. 

21 Texas TRRO Order, at p. 30. 
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consistent with the FCC’s guideline (47 CFR § 51.5) that all 64 kbps channels of 

capacity in a digital circuit should be counted as separate business lines. 

IS THIS TREATMENT OF DSI LOOP COUNTS CONSISTENT WITH THE 

FINDINGS OF OTHER COMMISSIONS IN TRRO-RELATED PROCEEDINGS? 

Yes. As noted earlier, many Commissions determined that the FCC’s rules require 

retail high capacity digital lines, such as ISDN-PRI, to be counted in terms of 64 

kbps channels, or VGEs. In similar fashion, these Commissions also determined 

that, consistent with the FCC’s rules, DS? unbundled loops provided to CLECs 

should be counted as 24 VGE lines. For example, as noted earlier, the Florida 

Commission found: 

We also agree with BellSouth that unused capacity on channelized high 
capacity loops should be counted in the business lines. As noted by 
BellSouth witness Tipton, the FCC rules specifically state that “the 
business line tallies.. .shall account for ISDN and other digital access lines 
by counting each 64 kbps-equivalent as one line.” (47 CFR § 51.5). The 
FCC rule further explains by way of example that a DSI line should be 
counted as 24 business lines because it corresponds to 24 64 kbps- 

As noted earlier, the South Carolina Commission found: 

Additionally, the federal rule requires ISDN and other digital access lines, 
whether BellSouth’s lines or CLEC UNE lines, to be counted at their full 
system capacity; that is, each 64 kbps-equivalent is to be counted as one 
line. The FCC’s rule plainly states that “a DSI line corresponds to 24 64 
kbps-equivalents, and therefore to 24 ‘business lines”’ The FCC has 
made it clear its “test requires ILECs to count business lines on a voice 
grade equivalent basis. In other words, a DSI loop counts as 24 business 
lines, not 

22 Florida TROFRRO Order, at p. 37. (Emphasis added.) 

23 South Carolina TRRO Order, at p. 44. (Footnotes omitted, emphasis added.) 
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In addition, the Texas Commission found: 

According to AT&T Texas, both ARMIS 43-08 rules and the FCC’s 
business line definition require that digital access lines be calculated by 
counting each 64 kbps-equivalent as one line. For example, a DSI line 
corresponds to 24 64 kbps-equivalents, and therefore 24 business lines. 
According to AT&T Texas, this same amroach amlies to UNE lines and 
non-UNE 

The Commission finds that AT&T Texas’ counting and reporting of UNE-L 
capacity complies with the FCC’s definition of a business line in 47 C.F.R. 
551.5 as well as the FCC’s specific instruction on reporting such lines 
found in 7105 of the TRRO, described in Issue IA,  supra.25 

IN ADDITION TO STAND-ALONE UNBUNDLED LOOPS, DID QWEST INCLUDE 

ENHANCED EXTENDED LOOPS (“EELS”) IN ITS UNBUNDLED LOOP COUNT? 

Yes. An EEL essentially consists of an unbundled loop plus interoffice transport, 

and is utilized by a CLEC to provide service to a customer located in a particular 

wire center when the CLEC is collocated in a different wire center. Thus, EEL loops 

are appropriately included in the count of unbundled loops for the wire center in 

which the unbundled loop terminates. 

HAS THERE BEEN UNANIMOUS AGREEMENT AMONG STATE COMMISSIONS 

REGARDING THE APPROPRIATE DEFINITION OF “BUSINESS LINES” IN NON- 

IMPAIRMENT PROCEEDINGS? 

No. One Commission, the North Carolina Utilities Commission, issued an order on 

March 1, 2006 in which it found, in part, that BellSouth should not include UNE loops 

used by CLECs to serve residential customers, nor the full system capacity of digital 

access lines in the total number of BellSouth business access lines as defined in 47 

24 Texas TRRO Order, at p. 32. (Emphasis added.) 

25 Texas TRRO Order, at p. 33. 
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CFR § 511.5.~~ However, the North Carolina Commission’s treatment of the circuit 

count associated with business lines is inconsistent with the requirements of the 

TRRO and is plainly contrary to the majority of decisions issued by other state 

Commissions. 

HAVE SOME STATE COMMISSIONS DETERMINED THAT ADDITIONAL 

BUSINESS LINES-OVER AND ABOVE THOSE INCLUDED IN QWEST’S 

ANALYSIS-SHOULD BE INCLUDED IN THE RBOC’S BUSINESS ACCESS LINE 

COUNTS? 

Yes. For example, the Georgia Public Service Commission found that BellSouth’s 

inclusion of High-speed Digital Service Lines (“HDSL”) is consistent with the 

guidelines of subsection (3) of the “business line” definition of 47 CFR § 51.5 

regarding treatment of each 64 kilobit channel within a digital circuit as a separate 

business line.27 For example, a 1.5 megabit HDSL line is considered to be 

equivalent to 24 (64 kbps) VGE channels, as is a DSI loop. Although BellSouth’s 

counting of HDSL fines as 24 separate business lines makes sense, Qwest 

conservatively did not include HDSL lines in its TRRO business line counts in 

Arizona. 

C. UNE-P 

DID QWEST INCLUDE BUSINESS UNE-PLATFORM (“UNE-P”) LINES IN ITS 

WIRE CENTER BUSINESS LINE COUNTS AS REQUIRED BY THE TRRO? 

26 in the Matter of Proceeding to Consider Amendments to Interconnection Agreements Between BellSouth 
Telecommunications, Inc. and Competing Local Providers Due to Changes of Law, Order Concerning Changes of Law, 
NC PUC, Docket No. P-55, Sub. 1549 (March 1, 2006), at p. 5. 

27 In its order, the Georgia Commission stated: “The Commission adopts BellSouth’s position and determines that HDSL- 
capable copper loops are the equivalent of DSI loops for the purpose of evaluating impairment.” Georgia TRRO Order, at 
p. 4. 
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Yes. As paragraph 105 of the TRRO requires, Qwest includes business UNE-P 

lines in its wire center line counts, utilizing the same December 2003 data vintage 

that it used for its ARMIS retail business line and UNE loop data. 

IN DECEMBER 2003, DID QWEST’S TRACKING SYSTEMS SEPARATELY 

IDENTIFY RESIDENTIAL AND BUSINESS UNE-P LINES? 

No. UNE-P pricing, like pricing for stand-alone UNE loops, was not sensitive to any 

particular class of service, and there was no business reason to separately track 

residential or business UNE-P lines. Thus; Qwest’s wholesale tracking systems 

recognized UNE-P strictly as a generic wholesale service. 

SINCE QWEST’S WHOLESALE UNE-P TRACKING SYSTEMS WERE UNABLE 

TO DISTINGUISH BETWEEN RESIDENTIAL AND BUSINESS UNE-P, HOW DID 

QWEST DETERMINE THE NUMBER OF “BUSINESS UNE-P” LINES IN EACH 

WIRE CENTER? 

Each UNE-P line has a specific telephone number associated with the line, and thus 

Qwest can calculate a reasonable estimate of residential and business UNE-P lines 

utilizing the white pages directory listings database. Since virtually all residential 

telephone lines are listed in Qwest’s white pages directory listings database,28 the 

number of residence UNE-P listings provides a reliable estimate of the number of 

residence UNE-P lines. An estimate of the business UNE-P lines can be developed 

by subtracting the residence UNE-P lines from the total UNE-P lines. 

WHY ARE BUSINESS UNE-P LINES NOT DIRECTLY ESTIMATED BASED ON 

THE NUMBER OF BUSINESS UNE-P LISTINGS? 

28 The white pages directory listings database includes all types of listings (e.g., listed, non-listed and non-published) 
associated with a telephone number for a physical access line. 
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A. In the residential access line category, the vast majority of physical telephone lines 

have single assigned telephone numbers, and residential customers proactively 

indicate when service is established whether they want their telephone number to be 

treated as fully listed (in which case the telephone number would be published in the 

residential section of the printed telephone directory), non-listed (in which case the 

telephone number would not be published in the printed directory, but would be 

available through directory assistance), or non-published (in which case the 

telephone number would not be published in the printed directory or be available in 

directory assistance). 

However, not all business lines have an associated listing. In many instances, multi- 

line businesses choose to publish only the main telephone number in the white 

pages, and choose not to have any of their remaining lines retained in the white 

pages database. For example, an insurance agency may have multiple agents with 

direct telephone numbers, but decide to list only one telephone number for the 

agency in the white pages directory. In other instances, a single PBX trunk might 

have multiple telephone numbers assigned to it, but only one telephone number 

listed in the directory. Large Centrex systems also commonly have a large number 

of access lines but few telephone numbers that are retained in the white pages 

database. 

Accordingly, in view of the high degree of complexity in associating business 

telephone numbers with physical access lines, a much more reliable estimate of 

UNE-P business lines in service can be achieved by simply subtracting residential 

UNE-P telephone number listings (which are associated very closely with the 

number of actual residential lines in service) from total UNE-P lines in service. 
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HAS QWEST PREVIOUSLY USED THE WHITE PAGES DIRECTORY LISTINGS 

DATABASE TO DISTINGUISH BETWEEN RESIDENTIAL AND BUSINESS UNE-P 

LINES? 

Yes. In the Section 271 proceedings at both the state and federal levels, Qwest was 

required to identify the number of CLEC residential lines in service in Arizona. As 
part of this process, Qwest utilized the white pages directory listings database to 

determine the number of UNE-P telephone numbers that were retained in the 

residential section of the database as a proxy for the number of residential UNE-P 

lines in service at that time. Further, in the recent Washington order regarding 

TRRO issues, the presiding ALJ found: 

Qwest's method for calculating business UNE-P lines is appropriate, as it 
is consistent with methods the Commission has accepted in past 
proceedings for calculating residential or business UNE-P lines. There is 
no need for Qwest to recalculate the data using QPP data or to count only 
business UNE-P white page listings.29 

HOW HAVE OTHER RBOCS ADDRESSED THE ISSUE OF DISTINGUISHING 

BETWEEN RESIDENTIAL AND BUSINESS UNE-P LINES? 

Other RBOCs have developed wholesale service tracking systems that identify the 

specific types of service associated with a UNE-P line, and these carriers therefore 

have been able to easily distinguish between residential and business UNE-P lines. 

As noted above, Qwest's wholesale service tracking systems were not designed with 

this capability. 

DID QWEST INCLUDE LINE COUNTS FOR HIGH-CAPACITY UNE-P CIRCUITS 

ON A VOICE-GRADE EQUIVALENT BASIS? 

29 In the Matter of the Investigation Concerning the Status of Competition and Impact of the FCC's Triennial Review 
Remand Order on the Competitive Telecommunications Environment in Washington State. Docket UT-053025, April 20, 
2006,n 42. 
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Yes. For high capacity UNE-P circuits, Qwest used the same VGE-based approach 

that was used for high-capacity retail and UNE loop circuits, which I described earlier 

in my testimony. For example, services such as “UNE-P DSS”30 and “UNE-P ISDN 

PR1”31 are served via a DSI loop. Thus, Qwest multiplied the quantity of these UNE- 

P circuits by a “VGE-equivalence” factor of 24 to reflect the number of 64 kilobit 

channels associated with these UNE-P DSI lines. 

30 UNE-P DSS is UNE-P service provided in a “Digital Switched Service” digital PBX trunk configuration and includes a 
DSI loop. 

31 UNE-P ISDN-PRI is UNE-P service provided in an “ISDN-Primary Rate” configuration and includes a DS1 loop. 
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VI. SUMMARY AND RECOMMENDATION 

COULD YOU PLEASE SUMMARIZE YOUR DIRECT TESTIMONY? 

Yes. In my testimony, I describe the methodology that Qwest utilized to establish 

the number of business access lines in Arizona wire centers to determine which wire 

centers are classified as “non-impaired” under the terms of the FCC’s TRRO. As 

specified in paragraph 105 of the T W O  and the FCC’s associated implementation 

rules, Qwest combined (1) switched business lines from ARMIS Report 43-08, 

(2) business UNE-P lines and (3) UNE loops in service as of December 2003 to 

determine the relevant number of “business lines” in each Qwest Arizona wire 

center. I also discuss that a number of state Commissions have already examined 

RBOCs’ methodologies for counting business lines pursuant to the TRRO’s 

definitions. These methodologies are very similar to the methodology that Qwest 

employed in Arizona (and its other states), and such Commissions have concluded 

that these methodologies comply with the FCC’s requirements. Based on Qwest‘s 

analysis of the data that the FCC’s definitions require, three Arizona wire centers 

qualify for DS3 UNE loop non-impairment status, while ten wire centers meet the 

FCC’s criteria with respect to Tier 1 or Tier 2 unbundled interoffice transport non- 

impairment classification (including eight for which Qwest relied on the combination 

of business access line plus fiber collocation data; non-impairment for the remaining 

two wire centers was determined strictly by fiber collocation data). 

WHAT ACTION DO YOU RECOMMEND THE COMMISSION TAKE IN THIS 

PROCEEDING? 

The Commission should find that the business line data I have presented in Highly 

Confidential Exhibit DLT-1, along with the fiber collocation data presented by Ms. 

Torrence, supports the following non-impairment determinations: 
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e The Phoenix Main, Phoenix North and Tempe wire centers meet the non- 

impairment standard for DS3 unbundled loops, 

e Seven Arizona wire centers-Phoenix East, Phoenix Main, Phoenix 

Northeast, Phoenix North, Thunderbird, Tempe and McClintock-meet the 

FCC’s transport threshold for “Tier 1 I’ non-impairment status, and 

e Three Arizona wire centers-Mesa, Scottsdale Main and Tucson Main-meet 

the FCC’s transport threshold for “Tier 2” non-impairment status. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it does. 
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David L. Teitzet, of tawful age being first duly sworn, deposes and states: 

I. My name is David L. Teitzel. I am a Staff Director - Public Policy for Qwest Services 
Corporation in Seattle, Washington. I have caused to be filed written direct 
testimony in Docket Nos. T-036324-06-0091, T-03267A-06-0091, T-04302A-06- 
0091, T-03406A-06-0091, T-03432A-06-0091, T-01051 B-06-0091. 

2. I hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

Further affiant sayeth not. 

SUBSCRIBED AND SWORN to before me this / - c d a y  of June, 2006. 

My Commission Expires: 
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EXECUTIVE SUMMARY 

This testimony responds to the rebuttal testimony of Mr. Douglas Denney of 

Eschelon Telecom on behalf of the Joint CLECs regarding the future process for 

updating the list of “non-impaired” wire centers pursuant to the FCC’s 

requirements in the Triennial Review Remand Order (“TRRO) and the FCC’s 

associated implementation rules. Specifically, this testimony responds to 

comments regarding blocking of orders for UNEs in non-impaired wire centers, 

the timing of the process for updating the list of non-impaired wire centers, and 

the notice to impacted parties regarding updates to the list of non-impaired wire 

centers. This testimony also responds to the testimony of Mr. Armando Fimbres 

of Commission staff regarding his recommendations for implementing order 

blocking and future wire center proceedings. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST. 

My name is Renee Albersheim. I am employed by Qwest Services Corporation, 

parent company of Qwest Corporation (“Qwest“), as a Staff Advocate. I am 

testifying on behalf of Qwest. My business address is 1801 California Street, 24th 

floor, Denver, Colorado, 80202. 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS PROCEEDING? 

Yes. On June 23, 2006, I filed direct testimony in this proceeding. 

II. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to respond to the responsive testimony of Mr. 

Douglas Denney of Eschelon Telecom filed on behalf of the Joint CLECs and to the 

responsive testimony of Mr. Armando Fimbres filed on behalf of the Arizona 

Corporation Commission Staff. Specifically, I will discuss Mr. Denney’s statements 

with regard to the Joint CLECs’ proposed requirements for the process of updating 

the list of “non-impaired” wire centers in the future pursuant to the Triennial Review 

Remand Order (“TRRO) and the FCC’s associated implementation rules. I will 
i 

also discuss Mr. Fimbres’ statements regarding implementation of order blocking 

and procedures for additions to the list of non-impaired wire centers. 
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111. UPDATING THE LIST OF NON-IMPAIRED WIRE CENTERS 

PLEASE SUMMARIZE YOUR REVIEW OF MR. DENNEY’S STATEMENTS 

REGARDING THE PROCESS FOR UPDATING THE LIST OF NON-IMPAIRED 

WIRE CENTERS IN THE FUTURE. 

First, despite Mr. Denney’s rhetoric, Qwest and the Joint CLECs are not very far 

apart in their approach to updating the list of non-impaired wire centers in the future. 

We agree that there should be a single, unified process that includes Commission 

involvement and approval. As I will explain further below, we only disagree on some 

issues of timing, as well as a few of the administrative details that the CLECs 

demand. 

SHOULD SUCH A PROCESS DELAY THE ADDITION OF NEW WIRE CENTERS 

TO THE LIST OF NON-IMPAIRED WIRE CENTERS? 

No. Qwest does not believe that this process should be used as a means to delay 

the appropriate designation of new wire centers as non-impaired. Therefore, Qwest 

would ask that any such process be expedited, and that the designation of new non- 

impaired wire centers be effective 30 days following the initial notification to CLECs 

and the Commission that the impairment status for that wire center has changed. If 

a dispute to the change in impairment status for that wire center were to be raised 

and a proceeding is subsequently established to resolve the dispute, Qwest would 

not implement a change in rates until the proceeding is complete; however, Qwest 

believes it should have the right to back bill CLECS to the effective date if the 

change in wire center status is subsequently approved. Qwest also believes that the 

result of the docket should be binding upon all parties. 
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MR. DENNEY STATES AT PAGE 50 OF HIS TESTIMONY THAT, “THIS 

PROCESS NEED NOT BE LENGTHY FOR A NUMBER OF REASONS. FIRST, 

ADDITIONS TO THE WIRE CENTER LIST ARE ALMOST CERTAINLY LIKELY TO 

CONTAIN FEWER WIRE CENTERS THAN THE WIRE CENTERS BEING 

INVESTIGATED IN QWEST’S INITIAL FILING. SECOND, THE ISSUES IN THE 

INVESTIGATION TO UPDATE THE WIRE CENTER LIST WtLL BE NARROW.” 

DOES QWEST AGREE WITH THESE STATEMENTS? 

Yes. Qwest and the CLECs are in agreement on these points. The issues in a new 

proceeding should be narrow, and therefore, the proceeding should not be 

prolonged. 

MR. DENNEY SUGGESTS AT PAGE 42 OF HIS TESTIMONY THAT QWEST 

INTENDS TO SUBMIT THE NAME OF A WIRE CENTER, AND NOTHING ELSE, 

TO SUPPORT A CLAIM OF NON-IMPAIRMENT. IS MR. DENNEY CORRECT? 

No, not at all. Qwest will include supporting data to verify that a new wire center is 

non-impaired in accordance with the FCC methodology as ordered by this 

Commission. Qwest has no intention of making a claim of non-impairment without 

data to support such a claim. Qwest recognizes, however, that some of the 

supporting data will be highly- confidential CLEC-specific data. Thus, in order to 

avoid the possibility of delay in the CLECs’ ability to review this data, Qwest 

proposes that this Commission establish a standing non-disclosure agreement or 

protective order, much like the protective order established for this proceeding. 

Such an agreement would allow CLECs plenty of time to review the supporting data, 

and decide whether or not they wish to dispute the addition of a new wire center to 

the list of non-impaired wire centers. 
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WHAT DATA WILL QWEST INCLUDE IN A FILING TO ADD A WIRE CENTER TO 

THE LIST OF NON-IMPAIRED WIRE CENTERS? 

Qwest will provide, under the appropriate protective order, sufficient detail to enable 

the CLECs to validate the access line counts and fiber-based collocator counts used 

in the future non-impairment analysis. To establish that a wire center has met the 

business line threshold, Qwest will include, for each wire center: 

The latest available ARMIS 43-08 line counts, based on official 
ARMIS data on file with the FCC. 

Qwest adjustments to ARMIS 43-08 data to derive 64-kbps 
equivalents for high-capacity (e.g., DSI and DS3) services, 
such as ISDN-PRI. 

Total wholesale UNE loops (e.g., UNE-L and EEL), shown at 
the aggregated level for the wire center(s) at issue, and by 
capacity (voice-grade, DS1 , DS3). This information will also be 
provided on a CLEC-specific basis to each CLEC, under 
appropriate confidentiality protections, to enable the CLEC to 
verify its own counts for these services. 

Qwest calculations to derive 64-kbps equivalents for high- 
capacity (e.g., DSI and DS3) loops. 

UNE-PIQPP lines shown at the aggregated level for the wire 
center@) at issue and by service type (e.g. QPP-PBX, QPP- 
ISDN, etc.). QPP lines will also be provided on a CLEC-specific 
basis to each CLEC, under appropriate confidentiality 
protections, to enable the CLEC to verify its own counts for 
these services. UNE-P counts are subject to the limitations 
discussed in Mr. Teitzel’s testimony. 
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To establish that a wire center has met the fiber-based collocator threshold, Qwest 

will include, subject to appropriate confidentiality protections, the following: 

0 Names of the fiber-based collocators 

0 Physical verification information 

IV. BLOCKING ORDERS FOR UNES IN NON-IMPAIRED WIRE CENTERS 

MR. DENNEY STATES AT PAGE 45 OF HIS TESTIMONY THAT “QWEST’S 

PROPOSAL TO BLOCK CLEC ORDERS IN OFFICES QWEST DEEMS AS ‘NON- 

IMPAIRED’ REITERATES THE IMPORTANCE OF HAVING THE COMMISSION 

APPROVE ANY ADDITIONS TO QWEST’S WIRE CENTER LIST.” DOES MR. 

DENNEY ACCURATELY DESCRIBE QWEST’S PROPOSAL? 

No. While Qwest agrees that it is important to have this Commission approve 

additions or updates to Qwest‘s non-impaired wire center fist, Qwest has not stated 

that it would “block orders absent such Commission approval. In fact, Qwest would 

not block orders for UNEs in a particular wire center unless there are no objections 

to the addition of that wire center to the non-impaired list, or until the Commission 

has formally deemed and approved that wire center as being non-impaired. Thus, 

Qwest is in agreement with the CLECs and Mr. Denney (at page 52 of his 

testimony) that “order rejection should be limited to wire centers on a Commission- 

approved list of non-impaired wire centers.” 

DOES QWEST DISAGREE WITH MR. DENNEY AND THE CLECS ABOUT ANY 

ASPECT REGARDING “BLOCKING” OF ORDERS? 

Yes. Mr. Denney states at page 52 of his rebuttal testimony that “the terms and 

procedures for rejecting orders must be predetermined and agreed to by CLECs.” 
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Qwest does not agree with this proposition, and Mr. Denney takes this issue too far. 

All that the parties must agree to is when orders may be rejected; and the parties 

are already in agreement that Qwest will not block orders for UNEs until a particular 

wire center is on a Commission-approved list of non-impaired wire centers. 

MR. DENNEY STATES AT PAGE 50 OF HIS REBUTTAL TESTIMONY THAT 

QWEST ATTEMPTED TO IMPLEMENT A “CHANGE REQUEST” IN THE 

CHANGE MANAGEMENT PROCESS (“CMP”) THAT WOULD “BLOCK CLEC 

ORDERS FOR UNES IN WIRE CENTERS THAT QWEST UNILATERALLY 

BELIEVES ARE NOT IMPAIRED.” IS THAT AN ACCURATE REPRESENTATION 

OF QWEST’S CHANGE REQUEST? 

Absolutely not. First, as stated in the Change Request, which Mr. Denney attached 

to his rebuttal testimony as Exhibit DD-6, the Description of Change section of the 

Change Request states: “Due to the volume of customers that have opted into the 

TRRO Amendment, Qwest needs to implement edits in those states, for those 

customers, where a TRRO has been filed, in their states.” 

This Change Request had a very specific goal to make a change only for those 

customers who have already signed a TROflRRO Interconnection Agreement 

Amendment with Qwest. Even then, Mr. Denney neglected to point out that in light 

of the objections to this Change Request by customers who have not signed the 

TRO/TRRO Amendment, Qwest voluntarily chose to defer the Change Request until 

these regulatory issues have been resolved. There was nothing unilateral about this 

Change Request, or about Qwest’s approach to it. 
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MR. DENNEY STATES AT PAGE 51 OF HIS REBUTTAL TESTIMONY THAT 

ILECS MUST IMMEDIATELY PROCESS ORDERS FOR UNES FROM A CLEC 

WHO CERTIFIES THAT IT HAS UNDERTAKEN A “REASONABLY DILIGENT 

INQUIRY, AND, BASED ON THAT INQUIRY, SELF-CERTIFY [SIC] THAT, TO THE 

BEST OF ITS KNOWLEDGE,” IT IS ENTITLED TO OBTAIN THE UNE. HOW 

DOES QWEST RESPOND TO THIS STATEMENT? 

Mr. Denney is apparently quoting from paragraph 234 of the TRRO. While his quote 

is accurately stated, it is not taken in the appropriate context, and there are inherent 

contradictions in this paragraph with the arguments that Mr. Denney and the CLECs 

have put forth. 
1 

I believe it is important to see the paragraph in its entirety. Paragraph 234 states in 

full as follows: 

234. We recognize that our rules governing access to dedicated 
transport and high-capacity loops evaluate impairment based 
upon objective and readily obtainable facts, such as the number 
of business lines or the number of facilities-based competitors 
in a particular market. We therefore hold that to submit an 
order to obtain a high-capacity loop or transport UNE, a 
requesting carrier must undertake a reasonably diligent inquiry 
and, based on that inquiry, self-certify that, to the best of its 
knowledge, its request is consistent with the requirements 
discussed in parts IV, V, and VI above and that it is therefore 
entitled to unbundled access to the particular network elements 
sought pursuant to section 251(c)(3). Upon receiving a request 
for access to a dedicated transport or high-capacity loop UNE 
that indicates that the UNE meets the relevant factual criteria 
discussed in sections V and VI above, the incumbent LEC must 
immediately process the request. To the extent that an 
incumbent LEC seeks to challenge any such UNEs, it 
subsequently can raise that issue through the dispute resolution 
procedures provided for in its interconnection agreements. In 
other words, the incumbent LEC must provision the UNE and 
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subsequently bring any dispute regarding access to that UNE 
before a state commission or other appropriate authority. 

First, if a CLEC is to “self-certify” that it is allowed to order a UNE in a particular wire 

center, part of the self-certification should include a notice by Qwest that it intends to 

change the status of that wire center. If such a filing has been made, the CLEC 

would then be on notice that its authorization to place such an order is in dispute 

pending a decision by this Commission on the status of the wire center. 

Second, if the parties intend to interpret paragraph 234 of the TRRO in this manner 

as a guide to the process going forward, this would dictate that Qwest might need to 

file separate proceedings before this Commission with each CLEC that places 

orders in a particular wire center that Qwest considers to be non-impaired. This 

type of process would make no sense, would be unduly burdensome, utterly 

impractical and ultimately unworkable, and would create a morass of litigation, even 

though all of the parties here agree that one proceeding for all parties is a more 

appropriate and desirable mechanism for dealing with any disputed wire centers. 

Finally, the CLECs seek preferential treatment when, on the one hand, they demand 

that Qwest cannot (and will not) block orders in disputed wire centers, but on the 

other hand, they want to be allowed to place orders in the same disputed wire 

centers. Such orders would simply add to the base of embedded services that must 

then be converted to new services if and when the Commission deems such wire 

centers to be non-impaired. 
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SO, DOES QWEST INTEND TO BLOCK CLEC ORDERS IN A WIRE CENTER 

THAT HAS NOT BEEN DEEMED NON-IMPAIRED BY THIS COMMISSION? 

No. The CLECs’ concern about blocking orders is really a non-issue. Qwest will not 

block CLEC orders until a wire center is formally declared non-impaired, whether by 

operation of law because there is no dispute, or as the result of the Commission’s 

resolution of a dispute between Qwest and CLECs. Either way, a CLEC’s 

“reasonably diligent inquiry” will advise it that the wire center is non-impaired, and 

therefore, that Qwest will not be accepting new orders for UNEs at that wire center. 

DOES THE COMMISSION STAFF AGREE WITH QWEST’S POSITION ON 
BLOCKING ORDERS? 

Yes. Mr. Fimbres states at page 16 of his testimony: “Staff believes that the Joint 

C L E W  concern stated on page 52 is alleviated - ‘Order rejection should be limited 

to wire centers on a Commission-approved list of non-impaired wire centers.”’ 

MR. FIMBRES MADE RECOMMENDATIONS REGARDING THE 

IMPLEMENTATION OF ORDER BLOCKING. PLEASE RESPOND TO THESE 

RECOMMENDATIONS. 

In his list of recommendations, Mr. Fimbres recommended that Qwest develop an 

interim process for blocking orders. While Qwest appreciates the flexibility that an 

interim process can offer, Qwest does not believe that an interim process is 

necessary, and further believes that the order blocking process can be implemented 

through the CMP. Mr. Fimbres suggested that certain notice be given to CLECs in 

advance of that implementation. Such notice is already required as a function of the 

CMP, and Qwest will follow all CMP rules, including rules on notice, to implement 

the process. 
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V. TIMING AND NOTICE 

MR. DENNEY STATES AT PAGE 35 OF HIS REBUTTAL TESTIMONY THAT 

QWEST SHOULD GIVE NOTICE TO CLECS BEFORE IT FILES A REQUEST 

WITH THIS COMMISSION TO ADD TO THE LIST OF NON-IMPAIRED WIRE 

CENTERS.’ IS THAT NECESSARY OR APPROPRIATE? 

No, it is not. Indeed, Mr. Denney does not explain why CLECs should have more 

than 30 days to inform this Commission if they have any objection to the addition of 

a particular wire center to the list of non-impaired wire centers. A time period of 30 

days notice is plenty of time for CLECs to review the supporting data submitted by 

Qwest and to determine if they have an objection to Qwest‘s non-impaired wire 

center designation. There is no reason that CLECs should be given notice before 

Qwest actually files a request with this Commission. 

MR. DENNEY STATES AT PAGE 42 OF HIS TESTIMONY THAT “CLECS 

SHOULD BE INFORMED WHEN A WIRE CENTER IS WITHIN 5,000 LINES, OR 

WITHIN I FIBER COLLOCATOR, OF CHANGING DESIGNATION.” IS THIS 

APPROPRIATE? 

No. There is no reason to add this administrative burden upon Qwest. Additionally, 

the thresholds that the Joint CLECs set forth are not meaningful. This is especially 

so because 5,000 lines or one fiber collocator does not mean that a change in the 

impairment classification for that wire center is imminent. Moreover, advance 

notification could allow a CLEC to attempt to “game” the system by changing its 

business plans so that the wire center would be unlikely to meet the threshold. 

In other state proceedings on this issue, and in the CLECs’ initial request to this Commission to initiate this proceeding 1 

the CLECs demanded five days advance notice of a filing. It appears there is no specificity in the amount of advance 
notice now required by the CLECs. 
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The FCC set forth the appropriate threshold, and requiring reporting in addition to 

that threshold is an undue burden that the FCC did not contemplate. Nor did the 

FCC require any such advance notice. Further still, I am not aware of any state 

commission in any TRRO proceeding or arbitration requiring such advance notice. It 

should be sufficient that when Qwest becomes aware that a wire center has actually 

met the requirements to warrant a change in status, Qwest will notify this 

Commission and CLECs that Qwest is seeking a change in the wire center's 

designation. The Public Service Commission of Utah agreed with Qwest's position 

on this issue.' 

MR. DENNEY STATES AT PAGES 41 AND 42 OF HIS TESTIMONY THAT WIRE 

CENTER UPDATES SHOULD ONLY TAKE PLACE ONCE A YEAR. DOES 

QWEST AGREE? 

No. Mr. Denney's testimony suggests that since ARMIS data is only available once 

a year, Qwest should be limited to once-yearly wire center updates. Qwest 

reasonably assumes that Mr. Denney only meant this statement to apply to business 

line updates, as the ARMIS data only applies to business lines. Additions of fiber- 

based collocators may take place at any time during the year. Since a change in the 

number of fiber-based collocators can change the status of a wire center to non- 

impaired, Qwest should be allowed to make updates to the list of non-impaired wire 

centers at any time during the year, when that reclassification is based on the count 

of fiber-based collocators. I also note that the TRRO places no limits on the 

frequency of updates to the list of non-impaired wire  center^.^ 

* See In the Matter of the Invesfigafion info Qwesf Wire Cenfer Dafa, Docket No. 06-049-40, Report and Order, 
September 11,2006 at page 26. 

Qwesf wire CenferDafa, Docket No. 06-049-40, Hearing Transcript, June 13-14,2006 at page 163-164. 
Mr. Denney agreed with Qwest's position on the stand in the Utah hearing. See In the Matter of fhe Invesfigafion info 
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MR. DENNEY CLAIMS AT PAGE 46 OF HIS TESTIMONY THAT FOR WIRE 

CENTERS THAT ARE ADDED TO THE LIST OF NON-IMPAIRED WIRE 

CENTERS, QWEST’S PROPOSED TRANSITION PERIODS ARE TOO SHORT 

AND NOT IN COMPLIANCE WITH THE TRRO. IS HE CORRECT? 

No. What Mr. Denney does not say is that the FCC was speaking of the transition 

for the inifial sef of wire centers. The one-year period outlined in the TRRO was to 

begin upon the effective date of the TRRO, March 1 I, 2005. That transition period 

has already expired as of March 11, 2006. The FCC did not make any statements 

with regard to transition periods for subsequent wire centers. Moreover, it does not 

follow that the transition for additions to the non-impaired wire center list should be 

as long as for the initial transition. Further, subsequent transitions are likely to be for 

only one or two wire centers at a time. Conversely, there will also be a much 

smaller subset of services to convert. Accordingly, Qwest believes that the 

transition periods it established are more than reasonable. Indeed, a number of 

CLECs apparently agree, as they have signed Qwest‘s TROITRRO Amendment? 

MR. DENNEY STATES ON PAGE 43 OF HIS TESTIMONY THAT, “QWEST 

PROPOSES THAT ANY UNSUCCESSFUL DISPUTE RAISED BY CLECS 

REGARDING CHANGES IN QWEST’S WIRE CENTER LIST BE SUBJECT TO 

BACK BILLING TO THE TIME WHEN QWEST ADDED THE WIRE CENTER TO 

THE LIST.” IS HIS STATEMENT ACCURATE? 

No. Qwest’s precise proposal is that the effective date of an update to Qwest‘s list 

of non-impaired wire centers should be 30 days following notice of an update to the 

list. Back billing should be permitted from the effective date. Mr. Denney’s 

testimony continues by suggesting that Qwest will be motivated to submit insufficient 

The Public Service Commission of Utah agreed with Qwest‘s position on this issue. See In fhe Maffer offhe 
lnvesfigafion into Qwesf Wire Center Data, Docket No. 06-049-40, Report and Order, September 11,2006 at page 33. 
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data to support additions to the non-impaired wire center list, if there is certainty as 

to the effective date of an update. I have already stated that Qwest has every 

motivation to provide sufficient data to support an update at the time notice is given, 

in order to avoid disputes and to avoid the delay caused by disputes. At issue is the 

incentive for the use of disputes to delay Qwest’s ability to implement additions to 

the list of non-impaired wire centers for the purpose of keeping UNE based pricing 

longer than warranted. If Qwest does not have the ability to back bill when CLECs 

use the dispute process, CLECs will be motivated to dispute an update, in order to 

delay an addition to the list of non-impaired wire centers. 

MR. FIMBRES RECOMMENDS THAT FUTURE UPDATES TO THE QWEST NON- 

IMPAIRED WIRE CENTER LIST SHOULD BE DONE ONLY AS PART OF A 

FORMAL PROCEEDING. PLEASE RESPOND. 

Qwest believes that a formal proceeding should only be necessary if there is an 

objection to the addition of a wire center. If no party objects, then the formalities of 

a proceeding, including 60 days for a comment period as recommended by Mr. 

Fimbres, only serve as a delay. Given that the issues of interpreting the FCC’s 

TRRO order are to be resolved in the present proceeding, the only issues regarding 

the addition of a wire center to the non-impaired list will be limited to the sufficiency 

and accuracy of the data provided by Qwest in support of that addition. However, if 

no one objects to Qwest‘s supporting data, then it should be possible for the 

addition of a wire center to take effect by operation of law. As I stated in my direct 

testimony, the FCC intended that the TRRO be self-effectuating. Adding formalities 

to this process would not be consistent with the FCC’s intent. 
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VI CONCLUSION 

PLEASE SUMMARIZE YOUR TESTIMONY. 

My testimony identifies several areas where Qwest and the Joint CLECs are in 

agreement regarding the process for adding wire centers to the list of non-impaired 

wire centers in the future. Qwest agrees with the Joint CLECs that there should be 

a single, expedited proceeding before this Commission to resolve issues regarding 

any disputed wire centers. My testimony also addresses and responds to those 

additional requirements and administrative procedures that Mr. Denney proposes 

that are unnecessary and that impose burdens upon Qwest that are of no significant 

benefit to the parties. Finally, my testimony addresses the recommendations of 

Commission Staff regarding blocking orders and procedures for adding wire centers 

to the non-impaired list in the future. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it does. 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST CORPORATION. 

My name is Rachel Torrence. My business address is 700 W. Mineral Ave., 

Littleton, Colorado. I am employed as a Director within the Network Policy Group 

of Qwest Services Corporation. I am testifying on behalf of Qwest Corporation 

and its affiliates (“Qwest”). 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS DOCKET? 

Yes, I filed direct testimony in this docket on June 23, 2006. 

II. PURPOSE OF REBUTTAL TESTIMONY 

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my rebuttal testimony is to respond to the direct testimony of Mr. 

Douglas Denney, who filed on behalf the Joint CLECs and the responsive 

testimony of Mr. Armando Fimbres, who filed on behalf of the Staff of the Arizona 

Corporation Commission. 

In his testimony on behalf of the Joint CLECs, Mr. Denney criticizes the process 

by which Qwest determined the number of fiber-based collocators for purposes 

of determining which Qwest wire centers are “non-impaired” pursuant to the 

FCC’s rules implementing that order. Mr. Denney challenges the results of the 

process by which Qwest determined the number of fiber-based collocators. My 
rebuttal testimony addresses concerns expressed by the Joint CLECs about this 
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process and discusses the flaws in the statements and conclusions that Mr. 

Denney presents. My testimony also shows that not only is Qwest‘s process 

sound, but Qwest‘s implementation of the process is objective and 

comprehensive and produces reliable and accurate results. 
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My testimony also corrects two inaccuracies in Mr. Fimbres’ testimony that arise 

from and apparent misunderstanding of my direct testimony and Mr. Denney’s 

direct testimony. As I discuss below, the clarification of these inaccuracies 

further validates the appropriateness of Qwest’s process. 

111. QWEST’S PROCESS IS SOUND AND OBJECTIVELY APPLIED 

PLEASE COMMENT ON THE JOINT CLECS’ PROCESS FOR DETERMINING 

WIRE CENTER TIER DESIGNATIONS. 

Surprisingly, Mr. Denney’s and the Joint CLECs’ process for determining wire 

center tier designation relies substantially on evidence that Qwest has provided 

and the processes Qwest utilized. In fact, Mr. Denney allocates a substantial 

portion of his testimony addressing fiber-based collocation (at pages 9 and 10 of 

testimony) cataloging the evidence that Qwest submitted in support of its fiber- 

based collocation count, and he concludes by acknowledging (at page I O ,  Line 

I 1  of his testimony) that: 

* In most situations the Joint CLECs have been able to confirm 
Qwest’s wire center designations that relied on fiber-based 
collocation. 

In essence, the Joint CLECs have apparently followed Qwest’s process and used 

the very evidence that Qwest presented as the basis for their determinations and 
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their final conclusions. However, having used Qwest’s valid evidence, the Joint 

CLECs have arrived at very different and flawed conclusions. Furthermore, 

beyond Mr. Denney’s testimony about having confirmed Qwest‘s data and his 

vague references to information in the Joint CLECs’ possession, the Joint CLECs 

have not provided any meaningful evidence independent of Qwest’s regarding 

the number of fiber-based collocators in any wire center in Arizona. In fact, the 

majority of the exhibits attached to Mr. Denney’s testimony, are documents 

produced by Qwest. 

PLEASE ADDRESS THE JOINT CLECS’ CONCERNS AND CONCLUSIONS 

REGARDING QWEST’S PROCESSES FOR OBTAINING DATA AND THE 

VALIDITY OF THAT DATA. 

The Joint CLECs appear to make selective use of the evidence that Qwest is 

presenting, while choosing to ignore those portions of Qwest‘s evidence that do 

not comply with their position. That is, Mr. Denney’s testimony contains 

mischaracterizations of certain events, and unfortunately, those 

mischaracterizations become the basis for flawed conclusions. I will address 

each of these issues separately and in further detail throughout this testimony. 

PLEASE ADDRESS ON MR. DENNEY’S TESTIMONY REGARDING CLEC 

RESPONSES TO QWEST’S MARCH 29, 2005 LETTER REQUESTING 

CONFIRMATION ON THEIR STATUS AS FIBER-BASED COLLOCATORS. 

At page I O ,  beginning at line 15 of his testimony, Mr. Denney mischaracterizes 

the CLEC responses to Qwest‘s March 29, 2005 letter, and in one instance, 

ignores the actual evidence. Contrary to Mr. Denney’s testimony that only two 

carriers affirmed their status as fiber-based collocators, Qwest has submitted 
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evidence that it received validation from four of the six carriers. Two carriers 

explicitly confirmed their collocations in Arizona, and the other two carriers 

responded with additions or corrections to their collocation information for states 

other than Arizona, without making any changes to the Arizona information. The 

absence of any changes by these two carriers to their Arizona collo&ion 

information implicitly validates the accuracy of that information, since the carriers 

provided changes for the other states that they concluded were necessary. 

Given those changes, the carriers clearly would have presented changes to the 

Arizona data if they had concerns about the accuracy of those data. It strains 

credibility to think these carriers would ignore problems in Arizona data while 

specifically addressing and proposing changes to information for other states. 

Further, Mr. Denney claims that one camer responded by stating that the letter 

had simply gone to the wrong person. This is true. However, Mr. Denney does 

not mention the carrier’s response to the subsequent letter that Qwest sent to the 

then-identified proper parties that clarified the status of affiliates and acquisitions 

(which was also requested as part of Qwest‘s original March 29, 2005 letter), 

leaving the mistaken impression that Qwest did not attempt any further contact 

with this particular carrier. (See the pdf file which is shown as an attachment on 

page 2 of Highly-Confidential Attachment A to Highly-Confidential Exhibit RT-3 of 

my direct testimony.) While this carrier’s response did not confirm the status of 

the fiber-based collocations as identified by Qwest, it also did not challenge the 

status of those collocations. This particular carrier’s lack of a challenge is 

particularly significant given that this carrier has not been hesitant about 

asserting its perceived rights in regulatory and litigation proceedings. Even so, 

Qwest looked to other evidence to corroborate the designation of these 
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collocations as being fiber-based before it included this particular carrier on the 

list. 

Additionally, Mr. Denney attempts to take Qwest to task for counting the 

collocations of a carrier that specifically instructed Qwest not to count its 

collocations, along with those of the non-responding carriers. However, the Joint 

CLECs’ justification of this position is seriously flawed in that it essentially ignores 

vital circumstances that significantly affect Qwest’s ability to obtain the required 

data. Qwest did all it could have reasonably done to validate the existence of 

fiber-based collocators in a wire center. Although these collocators are in Qwest 

wire centers, Qwest does not have first-hand information as to how a collocator is 

using its space. This is particularly so if that collocator is not purchasing services 

from Qwest, as would be the case with most fiber-based collocators. However, 

in such cases, Qwest does not need to have first-hand knowledge of such 

collocations. It is only logical, therefore, to assume, as the FCC directed, that a 

carrier is a fiber-based collocator as defined in the TRRO if: ( I )  a carrier is 

occupying a collocation space, (2) it is being billed, and is paying, for that space 

as well as for power to that space, (3) it has fiber facilities entering and 

terminating in that space, and (4) those fiber facilities leave the central office and 

do not connect with Qwest‘s network. Obviously, since Qwest cannot access 

those carriers’ networks to verify each of these facts, it is only the carriers 

themselves that are in a position to definitively affirm their network architectures 

and their status as fiber-based collocators. Notably, pmerous carriers have 

affirmed their status as fiber-based collocators. Others, however, have chosen 

not to respond, and stili others have affirmed their use of a fiber network within a 

collocation, but have questioned the FCC’s definition of a fiber-based collocator. 
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IS IT APPROPRIATE FOR QWEST TO COUNT A CLEC AS A FIBER-BASED 

COLLOCATOR EVEN IF IT DID NOT AFFIRMATIVELY RESPOND TO 

QWEST’S LETTER REQUESTING VALIDATION? 

Absolutely, particularly if Qwest has other data that substantiate the designation 

of a given carrier as fiber-based. Mr. Denney (at page 11 of his testimony) takes 

issue with the fact that Qwest counted carriers as fiber-based collocators in the 

absence of the carriers’ affirmative response to Qwest’s March 29, 2005 letter to 

CLECs seeking validation of the existence of their fiber-based collocations. Mr. 

Denney, however, fails to take into account the fact that Qwest has no control 

over a CLEC’s decision whether to validate the collocation, or to refuse to 

provide the pertinent information and that some CLECs may have concluded it 

was not in their best interests to cooperate and thus failed to respond to Qwest‘s 

request for validation. Qwest made good faith attempts to secure validation from 

the carriers that it has identified, based on its own internal information and 

records, as fiber-based collocators, but perhaps not too surprisingly, it met with 

resistance from some CLECS.’ Thus, Qwest relied on validation that was 

provided by some carriers, and, when validation was not forthcoming, it 

necessarily was compelled to rely on other means, such as its inventory systems, 

billing systems, and physical field verifications. This process was thorough and 

comprehensive, and it resulted in the best data that could reasonably be 

obtained under the circumstances. These data provide accurate results. 

Finally, given the lack of any,clear regulatory obligation for a carrier to declare 

itself as a fiber-based collocator, there could be a strong incentive for some 

‘ While on the stand at the hearing for Utah Docket 06-049-40, dealing with the same TRRO wire 
center issues being address in the docket, Mr. Denney himself admitted that the Joint CLECs had also 
encountered resistance to their inquiries. 
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CLECs to attempt to “game the system” by not responding to such requests for 

confirmation. Accordingly, a final count of fiber-based collocators based solely, 

or at least substantially, on a definitive confirmation by each CLEC, as Mr. 

Denney seems to suggest, would not make any sense and thus this Commission 

should reject such suggestions. 

And, at the risk of sounding repetitive, it must be noted that the data that Qwest 

gathered in response to its March 29, 2005 letter to the CLECs were merely one 

aspect of the evidence that Qwest presented in support of its list of fiber-based 

collocators. 

PLEASE RESPOND TO MR. FIMBRES’ POSITION REGARDING THE 

RESPONSES BY CLECS TO QWEST’S LETTER REQUESTING 

VALIDATION? 

While Mr. Fimbres’ concern seems to primarily revolve more around the 

timeframe given to the CLECs to respond to Qwest’s inquiry, rather than whether 

the CLECs were responsive or not, it is critical to reiterate Qwest’s position. Mr. 

Fimbres (at page 10 of his response testimony) erroneously states his belief that 

Qwest “automatically” classified collocators as fiber-based in the absence of an 

affirmative response. As stated in my previous response, a CLEC collocation 

was not automatically classified as fiber-based simply because the CLEC failed 

to response to Qwest‘s letter requesting validation. Rather, CLECs were counted 

as, fiber-based collocators only when other data or physical substantiation existed 

for them and could be verified by Qwest. 

Regarding the timeframe allotted for CLECs to respond, given the rather short 

timeframes, Qwest and the CLECs had to do the best they could within the time 
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allotted. Notably, many CLECs responded to Qwest‘s request during the 

requested two week period, while others simply chose not to respond. 

Furthermore, it must not be overlooked that Qwest was reviewing a// CLEC 

collocation data within the very same timeframes; an exponentially greater task. 

Nevertheless, going forward, the scope of any requests for validation will be 

much narrower and a two week timeframe is not unreasonable. Finally, the 

Commission should not lose sight of the fact that it may be in some CLECs’ 

interests to delay the process as long as possible. 

Q. WERE QWEST’S PHYSICAL FIELD VERIFICATIONS OF FIBER-BASED 

COLLOCATORS CONDUCTED IN AN OBJECTIVE MANNER? 

A. Absolutely. Mr. Denney seems to accuse Qwest (at pages 11 and 12 of his 

testimony) of attempting to come to predetermined outcomes when he states that 

Qwest was “encouraging its employees to error on the side of finding fiber-based 

collocations.” He then proceeds to quote from an introductory passage, which he 

takes out of context, from the instruction letter that Qwest sent to its 

interconnection managers, as some sort proof that Qwest was trying to influence 

the outcome. However, if one reads the instruction letter in its entirety, it 

becomes abundantly clear that a brief explanation as to why Qwest field 

personnel were being asked to perform a task outside of their day-to-day 

functions was entirely appropriate.2 In addition, these Qwest personnel were 

given specific instructions regarding what data to validate. I believe Mr. 

Denney’s apparent accusations that Qwest employees were “encouraged to 

error” are inappropriately inflammatory and insulting, and, at a minimum, they are 

It has been my experience that if employees are given a clear understanding regarding why 
they are being asked to a complete a given task, especially one that is not part of their usual day-to-day 
responsibilities, they tend to perform better and produce a better product. 
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simply wrong. Confidential Exhibit RT-5, attached to my direct testimony, is a 

copy of the letter in question. 

HAVE OTHER STATE COMMISSIONS ACCEPTED QWEST'S PROCESS FOR 

COUNTING FIBER-BASED COLLOCATORS? 

Yes. The Utah Public Service Commission's decision in the TRRO wire center 

docket accepted the process Qwest used in counting fiber-based collocations 

within its Utah wire centers. This is the same process used by Qwest in counting 

fiber-based collocations within its Arizona wire centers 

IV. QWEST'S PROCESS YIELDS AN ACCURATE RESULT. 

PLEASE RESPOND TO MR. DENNEY'S CLAIMS REGARDING THE 

ACCURACY OF QWEST'S CONCLUSIONS. 

The Joint CLECs unfairly and mistakenly criticize the process that Qwest used to 

compile its data and erroneously question the accuracy of Qwest's list of wire 

centers. In his testimony, Mr. Denney takes issue with Qwest's use of the 

collocation verification worksheets, as well as with the overall accuracy of 

Qwest's filings with the FCC. However, his testimony on this subject is 

misleading, and certainly does not present an accurate view of the situation. For 

the most part, his challenges pertain to anomalous situations in other states that 

have no relevance to the list of fiber-based collocators in Arizona. Finally, the 

only Arizona state-specific challenge is not a challenge to the designation of 
a 

collocations as fiber-based but rather, is simply nothing more than an 

interpretation of an FCC order ofher than the TRRO in an effort to impose 

inappropriate modifications to the non-impaired wire center list. 



1 Q. 
2 

3 A. 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

14 Q. 

15 A. 

16 
17 
18 
19 
20 
21 
22 

23 
24 

25 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

T-03267A-06-0091 
T-04302A-06-009 1 
T-03406A-06-009 I 
T-03432A-06-0091 
T-01051 B-06-0091 
Qwest Corporation 

Rebuttal Testimony of Rachel Torrence 
Page 10, October 6,2006 

PLEASE RESPOND IN GENERAL TO MR. DENNEY’S CRITICISM OF 

QWEST’S COLLOCATION VERIFICATION PROCESS. 

The process Qwest used to physically validate the existence of fiber-based 

collocators is sound and yields an accurate result. As previously stated, the Joint 

CLECs apparently relied on Qwest evidence in formulating their positions. They 

present no independent evidence, but rather, merely restate and criticize Qwest‘s 

processes and evidence as needed to support their positions. On the other 

hand, Qwest’s efforts to ascertain an accurate count of existing fiber-based 

cotlocators are extensively documented in the worksheets that were provided in 

Highly-Confidential Exhibit RT-4 attached to my direct testimony. These 

documents definitively demonstrate that Qwest took the FCC’s specific criteria 

and literally applied them in a process that yielded a comprehensive and 

accurate accounting of fiber-based collocators in its Arizona wire centers. 

IS MR. FIMBRES’ IN ERROR REGARDING THE VERIFICATION OF POWER? 

Yes. Mr. Fimbres points to the testimony of Mr. Denney, at page 13, where he 

erroneously states: “Qwest counied carriers as fiber-based collocators, without 

explanation, even though it appears Qwest was unable to verify the carriers had 

power at the BDFB [Battery Distribution Fuse Board].” Once again, the Joint 

CLECs stray from the FCC’s definition of a fiber-based collocator when they 

mistakenly take issue with Qwest‘s counts. It is true that the purpose of the 

(verification) spreadsheet was to verify aspects of the collocation. The 

spreadsheet was used to document criteria set forth by ihe FCC: existing 

collocation arrangement, active power, the existence of fiber facilities, both 

terminating and exiting the wire center. However, and of particular note, the 

spreadsheets also contain information that the TRRO does not require as 
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necessary in defining a fiber-based collocation. This information was simply 

additional data that Qwest collected as further substantiation of the fiber-based 

designation, such as the type of fiber (Le., express fiber), cross-connect 

information and verification of connections at the Battery Distribution Fuse Board 

(the BDFB on the worksheet). Mr. Denney’s testimony seems to imply that the 

absence of this particular information, specifically the verification of connection at 

the BDFB, somehow must mean that Qwest’s verification failed. This is certainly 

not the case. If one looks at the spreadsheets, in all instances, power was 

visually verified at the collocation, whether or not it was traced back to the BDFB. 

That meant that the equipment in the collocation was “on” and operational. The 

fact that a technician could not complete a physical trace of a single cable 

through the office racking to the BDFB does not mean that the collocation was 

not actively powered. Therefore, Qwest did not err in this step. Qwest verified 

the existence of active power to all the fiber-based collocations it counted in its 

Arizona wire centers. 

. 

PLEASE RESPOND TO THE JOINT CLECS’ CRITICISM OF QWEST’S FIELD 

VERIFICATION CONDUCTED IN ITS ARIZONA WIRE CENTERS. 

Interestingly enough, most of the Joint CLECs criticism of Qwest’s field 

verification process has nothing to do with Arizona wire centers. 

For example, Mr. Denney cites an instance in Colorado where Qwest, before its 

field verification3 and before the March 29, 2005 letter requesting validation was 

Mr. Denney mistakenly calls Qwest‘s initial research effort a “field verification.” As stated in my 
direct testimony, the initial list was comprised of research data, system data, and limited field verifications 
as time permitted. In many instances, field verifications were not conducted and Qwest relied on 
equipment inventory records and collocation order data. Mr. Denney’s claim (at page 12, line 9) that the 
initial field verification found fiber where none existed is inaccurate and misleading. 
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sent to the CLECs, initially designated a particular collocation as fiber-based. 

Upon review of the subsequent physical field verifications, and the information 

provided by responding CLECs, Qwest correctly re-designated the collocation as 

non-fiber-based. As stated in my direct testimony, Qwest instituted its validation 

process and sent the validation letters out because it recognized that 

modifications to the initial February 2005 fiber-based collocator list might need to 

be made, and it was committed to producing an accurate and comprehensive list 

of fiber-based collocators. The fact that changes resulted, such as the one cited 

in Colorado, is actually a testament to the effectiveness of Qwest’s efforts at 

validation and the accuracy and comprehensiveness of the final data. These 

changes certainly do not reflect negatively on Qwest’s processes or the accuracy 

of its Arizona wire center data. In essence, any changes to the number of fiber- 

based collocators in Colorado are simply not relevant in this proceeding. 

Curiously, Mr. Denney does not mention that Qwest‘s validation process resulted 

in corrections to one carrier’s collocations in two Arizona wire centers (see 

Highly-Confidential Exhibit RT-3 and Highly-Confidential Attachment A to Exhibit 

RT-3, attached to my direct testimony). 

Moreover, Mr. Denney and the Joint CLECs challenge Qwest’s interpretation of 

TRRO language dealing with fiber-based collocators using CLEC-to-CLEC 

connections even while admitting that Qwest “did not count any CLEC-to-CLEC 
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connections in Arizona” (at page 13, lines 7-8 of his te~timony).~ He cites an 

anomalous and singular instance, also in Colorado, brought about by very 

unusual circumstances, and fails to relate its relevance to Arizona beyond the 

disingenuous statement that hypothetically it “could play a role in the future.” 
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I O  

11 

12 

The Joint CLECs are apparently attempting to codify a method for restricting the 

ability of RBOCs to identify future wire centers, and thus are likely to increase 

there use of CLEC-to-CLEC connections to fiber, knowing full well that they will 

not be counted for purposes of non impairment. A decision on this matter without 

any real situation in Arizona to discuss would be premature and could unduly 

disadvantage Qwest. CLEC-to-CLEC connections are simply not relevant to the 

list of fiber-based collocators in Arizona wire centers, nor the list of unimpaired 

Arizona wire centers that Qwest is asking this Commission to approve. 

13 Additionally, Mr. Denney cites an example of a dispute in Minnesota, where 

14 Qwest and Eschelon, Mr. Denney’s current employer, are in disagreement over 

15 whether its collocations meet the definition of fiber-based. Despite his 

16 protestations, an active power supply was indeed in place to the two collocations 

17 in question. Rather, the dispute there revolves around what Eschelon was doing 

18 with that power.5 The fact that active power to each collocation is physically 

Qwest believes that certain CLEC-to-CLEC connections do indeed satisfy the TRRO’s definition 
of a fiber-based collocator. They (1) terminate in a collocation within the wire center with an active power 
supply, (2) leave the incumbent LEC wire center premises, and (3) the fiber is owned by a party other 
than the incumbent LEC (in the instance cited in Colorado, the fiber is provided by a party other than 
Qwest). In the Colorado TRRO proceeding, Qwest was not actively investigating CLEC-to-CLEC 
connections since it would require substantial investigation to ascertain the existence of architectures that 
are put in place without Qwest‘s involvement and since Qwest was working on an expedited timetable. 
However, research showed that Qwest assisted a carrier in converting to a CLEC-to-CLEC connection 
and that it satisfied the FCC criteria for a fiber-based collocator. 

power conneded fo its equipmenf“ (emphasis added), and not that Eschelon did not have active power to 
the collocation. 

e 

At page 12, line 15, of his direct testimony, Mr. Denney states only that “Eschelon did not have 
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confirmed, and that fiber is confirmed as terminating in a collocation and leaving 

the ofice would affirm the collocations as fiber-based in accordance with the 

FCC definition. However, this is, again, an issue specific to Minnesota, which will 

be addressed in proceedings in Minnesota and thus is of no relevance to the list 

of fiber-based collocators in Arizona. 

In short, the Joint CLECs” challenges to Qwest‘s data are best handled in the 

states where they occur. Given the wire center-specific data that this 

Commission must evaluate, Qwest believes that this Commission should only 

consider issues specific to the fiber-based collocations in Arizona wire centers. 

DOES MR. DENNEY CHALLENGE ANY ARIZONA-SPECIFIC FIBER-BASED 

COLLOCATION DATA? 

Mr. Denney’s only challenge to Arizona-specific data was in the Phoenix East 

wire center. However, it was not a challenge to the designation of certain 

collocations as fiber-based, but rather, merely a dispute regarding the impact of 

conditions set forth by the FCC in a subsequent unrelated order. 

[““BEGIN HIGHLY-CONFIDENTIAL] 
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Redacted 
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V. NOTICE TO CLECS WHEN A WIRE CENTER IS WITHIN ONE 
FIBER COLLOCATOR OF CHANGING DESIGNATION IS 

UNNECESSARY 

PLEASE RESPOND TO THE JOINT CLECS’ PROPOSED REQUIREMENT (AT 

PAGE 41 OF MR. DENNEY’S TESTIMONY) THAT CLECS SHOULD RECEIVE 

NOTIFICATION WHEN A WIRE CENTER IS WlTHlNG ONE FIBER 

COLLOCATOR OF CHANGING ITS TIER DESIGNATION. 

As Ms. Albershiem stated in her rebuttal testimony, this proposed requirement is 

administratively burdensome, particularly in light of the fact that the threshold is 

not practically meaningful. This is especially so since one additional collocator 

does not necessarily indicate an imminent change in the impairment 

classification. Moreover, advance notification may also facilitate the ability of a 

CLEC to take “creative advantage” of the situation by changing its business plans 

and network architectures to make it less likely that a wire center ever reaches a 

given threshold or, at the very least, to delay the inevitable. 

DOES THE TRRO CONTAIN A REQUIREMENT FOR ADVANCE 

NOTIFICATION BY AN ILEC AS WIRE CENTERS APPROACH A 

THRESHOLD? 

No. It is apparent that the FCC did not contemplate any such notification, since 

the TRRO does not contain any such requirement. Further, I am not aware of 

any state commission requiring such advance notice. 
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HOW MIGHT A CLEC TAKE CREATIVE ADVANTAGE OF A WIRE CENTER 

BEING WITHIN ONE FIBER-BASED COLLOCATOR OF CHANGING ITSTIER 

DESIGNATION? 

It is certainly conceivable that if a wire center were within one fiber-based 

collocator of a change in impairment status, a CLEC could purposely choose to 

utilize alternative network architectures in the near term, such as certain CLEC to 

CLEC connections, rather than establish a fiber-based collocation that would 

potentially increase their transport or loop costs. Moreover, given that all Tier 2 

wire centers are already, by definition, within one fiber-based collocator of 
changing tier designation, I question the value of such an unprecedented 

requirement. As stated, I believe this would be an unprecedented step that, to 

my knowledge, no state commission has required of any ILEC. 

WHAT UNDUE ADMINISTRATIVE BURDEN WOULD AN ADVANCE 

NOTIFICATION REQUIREMENT PLACE ON QWEST? 

West  does not have any processes in place that would "flag" a fiber-based 

collocator threshold since, to date, none has been needed. The only current 

alternative would be a time and labor intensive tracking process. Furthermore, a 

CLEC notification process would also have to be implemented. Implementing 

such processes is costly and ultimately would not be of any benefit to end-user 

customers. 
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VI. SUMMARY AND CONCLUSION 

PLEASE PROVIDE A BRIEF SUMMARY OF YOUR TESTIMONY. 

Qwest's process for determining the number of fiber-based collocators in the 

affected non-impaired Arizona wire centers is sound and is objectively applied. 

This process yields an accurate list of non-impaired wire centers in the state of 

Arizona. Mr. Denney on behalf of the Joint CLECs does not offer any evidence 

to the contrary. The Joint CLECs reviewed Qwest's evidence and relied heavily 

on that evidence in forming their conclusions. However, they have 

misinterpreted how Qwest used the evidence, ignored pertinent circumstances, 

and subsequently reached flawed conclusions regarding the number of fiber- 

based collocators in Arizona wire centers. 

Furthermore, Mr. Fimbres' conclusions regarding two vital issues were flawed 

since they were based on inaccurate perceptions of how Qwest performed its 

fiber-based collocation counts. 

My rebuttal testimony shows that Qwest's process for determining the number of 

fiber-based collocators in the affected non-impaired Arizona wire centers is 

sound, objectively applied, and yields an accurate list of non-impaired wire 

centers in the state of Arizona. 

DOES THIS CONCLUDE YOUR TESTIMONY? * 

Yes, it does. Thank you. 
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The Applicants have offered certain voluntary commitments, enumerated below. Because we 

find these commitments will serve the public interest, we accept them and adopt them BS Conditions of 
our approval of the merger. Udess otherwise specified itereia the Conditions described hmin shall 
become effective 10 business days after the Merger Closing Date. The Conditions described herein shall 
be null and void if SBC and AT&T do not merge and there is no Merger Closing Date. 

It is not the intent of these Conditions to restrict, supersede, or otherwise alter state or local 
jurisdiction under the Communications Act of 1934, as amended, or over the matters addressed in these 
Conditions, or to l i t  state authority to adopt rules, regulations, performance monitoring programs, or 
other policies that are not inconsistart with these conditions. 

The term “SBC/AT&T” as used in this letter refers to SBC Communications Inc. and all of its 
affiliates whose furancial results on the day following the Merger Closing Date would be included as 
consolidated subsidiaries in SBC’s consolidated fjnancial statements as required by U.S. generally 
accepted accounting principles. 

For the purposes of these Conditions, the tenn “Merger Closing Date” means the day on which, 
pursuant to their Merger Agreement, SBC and AT&T cause a Certificate of Merger to be executed, 
acknowledged, and filed with the Secretmy of State of New York as provided in New York Corporation 
Law. 

Unbundled Network Elements 

1. For a period of two years, beginuing on the Merger Closing Date, SBC/AT&T shall not seek 
any increase in state-approved rates for unbundled network dements (YJ“’) that are 
c m y  in effect, provided that this restriction shall not apply to the extent any UNE rate 
cumntly in effect is subsequently deemed invalid or is remanded to a state commission by a 
court of competent jurisdiction in connection with an appeal that is cunzntly pending (Le., 
for appeals of state Commission decisions in Illinois, Indiana and Texas). In the event of a 
UNE rate increase in Illinois, Indiana or Texas during the two year period, following a court 
decision invalidating or remanding a UNE rate, SBC/AT&T may mqplement that UNE rate 
incrarse but shall not seek any fiwhcr increase in UNE rates in that state during the two-year 
period. This condition shall not limit the ability of SBC/AT&T and any telecommunications 
carrier to agree voluntarily to any UNE rate nor does it supersede any currat agreement on 
UNE rates. 

2. Within thirty days af‘ter the Merger Closing Date, SBCIATlkT shall exclude fiber-based 
collocation arrangemeats established by AT&T or its affiliates in idenwing wire centers in 
which SBC claims there is no impaimat pursuant to section 51.319(a) @‘(e) of the 
Commission’s rules. SBC/AT&T shall file with the Commission, within thirty days of the 
h4erge.r Closing Date, revised data or lists that reflect the exclusion of AT&T collocation 
arrangements, as required by this condition. 
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SDiDecial Access 

1. SBC/AT&T affiliates that meet the definition of a Bell operating company in section 3(4)(A) 
of the Act CSBC BOCS")~ will implement, in the SBC Service the Service Quality 
Measurement Plan for Interstate Special Access Services ("the Plan"), as described herein 
and in Attachment A. The SBC BOCs shall provide the Commission with perforrnanct 
meamument results on a quarterly basis. which shall cansist of data collected according to 
the performance measurements Iisted in Attachment A. Such reports shall be provided in an 
Excel spreadsheet format and shall be designed to demonstrate the SBC BOCs' monthly 
perfomce in delivering interstate special access servjces within each of the states in thc 
SBC Service Area. mise data shall be reported on an aggregated basis for interstate special 
access services delivered to (i) SBC/AT&T's section 272 affiliates, (5) its BOC and other 
affiliates, and (iii) nondiliates.m The SBC BOCs shall provide performance mwsurement 
results (broken down on a monthly basis) for each quarter tu the Commission by the 45" day 
after the end of the quarter. The SBC BOCs shIl implement the Plan for the first full 
quartcr following the Merger Closing Date. This condition shall tenninate on the earlier of 
( i )  thirty months and 45 days after the begixxning of thc first full quarter folrowmg the Merger 
closing Date ( h t  is, when SBC/AT&T file their IO& querrterly report); or (ii) the e W w  
date of a commission order adopting pdormance measurement requirements for interstate! 
special access services. 

2. For a period of thirty months after the Merger Closing Date, SBC/AT&T ShaU not increase 
the rates paid by existing customers (as of the Merger Closing Date) of th DSl and DS3 
local private line services that AT&T provides in SBC's in-region territ0.J" pursuant, M 
derenced, to its TCG FCC Tariff No. 2 above their level as of the Merger Closing Date. 

For 8 period of thirty months aRer the Merger Closing Date, SWATdtT will not provide 
special access offerings to its wireiiie affiliates that are not avaiiable to other similarly 
situated special access customers on the same terms and conditions. 

3. 

4. To ~lr;ure that SBC/AT&T may not provide special access offerings to its affiliates that EUZ 
not available to other special access cust~mm, for a period of thirty months after the Merger 
Closing Date, before SBCIATBrT provides a new or modified contract W e d  service under 
section 69.727(a) of the Commission's rules to its own section 272(a) affiliate(s), it will 
certify to tbe Commission that it provides senrict pursuant to that coxtract tariff to an 
unamited customer other than Veaizon Communications Inc., or its wireliae affiliates. 

sR For purposes of these conditions, SBC Advanced Services, Inc. ("MI") sbaIl not be considered an SBC 
BOC. 

~ 7 '  For pu- of this condition, "SBC Service h" mans rhe areas within S3C's service territory in which 
SBC's Bell Operating Company SnbsidiarieS, bs defined in 47 U.S.C. 6 153(4)(A), an inoumbent local 
exchange carrias. 

0 

5N BOC data shall not include retail data. 

For purposes of these conditions, SBC's "in-region territory" mans the meas within SBC's service territory 
in which an SBC operating company is the incumbent local exchange carrier, as defined m 47 U.S.C. # 
25l(hXl)(A) and @Xi). 

123 



I 
~ 

Federal Communi ations Commission FCC 05-183 

SBC/AT&T also will not unreasonab!y discriminate in &vor of its affites in establishing 
the terms and conditions for grooming special access facilities. I 

5. SBC/AT&T shaII not increase the rates in SBC's interstate tmifTis, including contract tariffs, 
for special access services that SBC provides in its in-region territory and that are set forth in 
tariffs on file at the Commission on the Merger Closing Date. This condition shaU terminate 
thirty months from the Merger Closing Date. 

Internet Backbone 

1. For a period of three years after the Mugs Closing Date, SBC/AT&T will maintain at least 
as many settlement-fke US. peering arrangements for internet backbone services with 
domestic operating entities as they did in combination on the Merger Closing Date. 
SBC/AT&T may waive terms of its published peering policy to the extent necesswy to 
maintain the number of peering arrangements req~red by this condition. 

Within thirty days of the Merger Closing Date, and continuing for two years thereafter, 
SBC/AT&T will post its pecring policy on a publicly accessible website. During this two- 
year period, SBC/AT&T will post any revisions to its peering policy on a timely basis as 
they occur. 

2. 

1, SBC/AT&T acknowiedges that the merger does not change Carrier of last resort obligations 
imposed by the State of Alaska an imerexchge services provided by h o r n .  

2. SBC/AT&T ncknowledgcs that the merger will not alter statutory and regulatory geographic 
rate averaging and rate integration rules that apply on the Merger Closing Date to Alascom. 

3. SBC/AT&T agrees that, for a period of at kist two years after the Merger Closing Date, they 
will operate Alascom as a distinct, though not structurally separate, corporate entity. 

ADSL scrvice 

1. Within twelve months of the Merger Closing Date, SBC/AT&T will deploy and offer within 
its in-region territory ADSL shice  to ADSGcapable customers without requiring such 
customers to also purchase circuit switched voice grade telephone service. SBC/AT&T will 
continue to offer this service in each state far two yeam a k r  the "implmentation date" in 
that state. For purposes of this condition, the "implementation date" for a state shall be the 
date on which SBC/AT&T can offer this service to eighty percent of the ADSL-capabie 
premises in SBC's in-regia territory io that state.576 Within twenty days after meeting the 
implementation date io a state, SBC/AT&T will fiie a Letter with the Commission certifying 
to that effect. En any event, this cMnmitment will terminate no later than three years from the 
Merger Closing Date. 

576 After mtetiog the implementation date in each state, SBC/AT&T will continue deployment so that it can 
offer the service to all ADSL-capable pnmisa in its in-region territory witbin twelve months of the Merger 
Closing Date. 
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Net Neutrality 

1. Effective on the Merger Closing Date, and continuing for two years thereafter, SBC/AT&T 
wiII conduct business in a manner that comports with the principles set forth in the FCC's 
Policy Statement, issued September 23,2005 (FCC 05-151). 

Annual Ctrtifcation 

1. For three ycars following the Merger CIosing Date, SBC/AT&T shall file annually a 
declaration by an officer of the corporation attesting that SBCIATLT has substantially 
wmpIied with the terms of these conditions in all material respects. The frrst declaration 
shall be filed 45 days following the one-year anniversary ofthe Merger Closing Date, the 
semnd and third declaration shall be filed one and two years thereafter respectively. 

Sunset 

1. For the avoidance of doubt, unless otherwise expressly stated to the contrary above, all 
conditions and commitments contained in this letter shall end on the second anniversary of 
the Merget Closing Date. 
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TELECOM OF ARIZONA, INC., MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC., 
MOUNTAIN TELECOMMUNICATIONS, INC., 
XO COMMUNICATIONS SERVICES, INC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEY 
UNE ISSUES ARISING FROM TRIENNIAL 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER LISTS. 

I 

I 

I DOCKET NO. T-03632A-06-0091 
I T-03267A-06-0091 
I T-04302A-06-0092 
I T-03406A-06-0091 
I T-03432A-06-0091 

T-01051 B-06-0091 

AFFIDAVIT OF 
RACHEL TORRENCE 

) 
STATE OF COLORADO 1 
COUNTY OF ARAPAHOE 1 

) 
1 :  ss 

Rachel Torrence, of lawful age being first duly sworn, deposes and states: 

1. My name is Rachel Torrence. I am a Direct in the Network Policy Organization for 
Qwest Services Corporation in Littleton, Colorado. 1 have caused to be filed written 
rebuttal testimony in Docket Nos. T-03632A-06-0091, T-03267A-06-0091, T- 
04302A-06-0091 , T-03406A-06-0091 , T-03432A-06-0091,, T-01051 B-06-0091. 

2. I hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

Further affiant sayeth not. 

/ \Rachel T 9 c e  

SUBSCRIBED AND SWORN to before me this 2"d day of October, 2006. 

My Commission Expires: os@oq @ 2@z 
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EXECUTIVE SUMMARY 
I 

My name is Teresa K. Million. I am employed by Qwest Services Corporation, parent 

company of Qwest Corporation (“Qwest”), as a Staff Director in the Public Policy 

organization and I am testifying on behalf of Qwest. In my testimony, I respond to Joint 

CLEC witness Douglas Denney’s testimony regarding the nonrecurring charge (“NRC”) 

that Qwest proposes to charge for the work activities that Qwest must perform in the 

conversion of an Unbundled Network Element (“LINE”) circuit to a private line circuit. I 

also respond to similar testimony filed by Mr. Armando Fimbres of the Arizona 

Corporation Commission (ACC) Staff. Qwest is required to perform these work 

activities in order to transition circuits purchased by Competitive Local Exchange 

Carriers (“CLECs”) from a UNE circuit to a private line circuit. This activity will take 

place in wire centers where the FCC-ordered criteria set forth in the FCC’s Triennial 

Review Remand Order (“TRRO) and the FCC’s associated implementation rules has 

shown that CLECs are not “impaired” without access to DSI or DS3 UNE loops, or DSI 

or DS3 inter-office transport. 

Qwest advocates the use of an existing tariff charge which provides a fair approximation 

for Qwest and the CLECs of the costs that Qwest will incur when performing the 

conversion work activities. Qwest is asking the Commission to recognize that Qwest 

will incur costs when performing the UNE-to-private line circuit conversions, is entitled to 

recovery of those costs, and thus has the right to assess such a charge for the work that 

it performs. ~ 
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1. INTRODUCTION 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST. 

My name is Teresa K. Million. I am employed by Qwest Services Corporation, 

parent company of Qwest Corporation (“Qwest”), as a Staff Director in the Public 

Policy organization. In this position, I am responsible for directing the 

preparation of cost studies and representing Qwest‘s costs in a variety of 

regulatory proceedings. My business address is 1801 California St., Room 4700, 

Denver, C6lorado. 

HAVE YOU PREWOUSLY FILED TESTIMONY IN THIS PROCEEDING? 

Yes. On June 23, 2006, I filed direct testimony in this proceeding. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to respond to Joint CLEC witness Douglas 

Denney’s testimony regarding the nonrecurring charge (“NRC”) that Qwest 

proposes to charge for the work activities that it must perform in the conversion 

of an Unbundled Network Element (“UNE”) circuit to a private line circuit. My 

testimony also responds to Staff witness Armando Fimbres’ NRC testimony. 

Qwest performs these work activities in transitioning circuits that must be 

converted from UNEs to private line circuits in wire centers that the FCC has 

deemed “non-impaired” pursuant to the FCC’s Triennial Review Remand Order 

(“TRRO”) and the FCC’s associated implementation rules. Qwest will utilize an 

existing NRC to recover a portion of the costs that it incurs when implementing 

these conversions. 
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II. REPLY TO MR. DENNEY 

IS QWEST’S PROCESS FOR CONVERTING A UNE CIRCUIT TO A PRIVATE 

LINE CIRCUIT TRANSPARENT TO THE CUSTOMER, AS MR. DENNEY 

CLAIMS (AT PAGE 54) IT SHOULD BE? 

Yes. The process that Qwest has established for converting UNE circuits to 

private lines is specifically designed to ensure that the conversion is transparent 

to: both the end-user customer and the CLEC serving that customer. However, it 

is important to note that this particular process comes with a cost. While Mr. 

Denney claims that there is no change in the “form, character or function” of the 

facility when a circuit converts from a UNE to a private line, Mr. Denney is wrong. 

Webster’s Dictionary defines “character” as an “essential quality; nature; kind or 

sort.. .” and characteristic as “distinctive.. .a distinguishing trait, feature, or 

quality....”’ Thus, while it is true that the CLEC’s end-user customer’s service 

does not change in any way, it is not that customer’s “service” that is the subject 

of the conversion. Rather, it is the nature of the CLEC’s product that is changing. 

That is, the whole point of the conversion is that the “Character” of the product is 

changing from that of a wholesale UNE product purchased only by CLECs 

through Interconnection Agreements (“ICAs”) to a tariffed service purchased by 

CLECs, other interconnecting companies, and Qwest’s retail customers through 

commercial contracts. These two products are clearly distinguishable from each 

other, not only by price and classification, but also by the customers to whom 

they are available and by the differing ordering, maintenance and repair 

processes that attach to each of them. Because of this change in the nature of 

b 

Webster’s New World Dictionary, Simon and Schuster 1984. 1 
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these circuits from UNE products to private line services, and because these 

circuits are billed, inventoried and maintained differently in Qwest‘s systems, 

Qwest must process them as an “order-out” and an “order-in,” and thus change 

the circuit identifiers (“circuit IDS”) to move them from one product category to the 

other. Circuit IDS identify in a number of Qwest’s systems, including the Trunk 

Record Keeping Inventory System (“TIRKS”) database and the Work Force 

Administration (“WFK) system, among other things, whether a circuit is a UNE or 

a private line, what type of testing parameters apply, and which maintenance and 

repair center is responsible for that circuit. 

In order to ensure that the conversion process is transparent to the CLEC and its 

customers’ services, Qwest interjects a number of manual activities into the 

process so that certain automated steps do not occur that could otherwise result 

in disruption of those services. The purpose of many of the tasks included in the 

conversion process is to avoid placing the CLECs’ end-user customers at risk. 

To date, after more than 500 conversions involving this type of circuit ID change, 

Qwest is not aware of any complaints from CLECs about customers whose 

service has been disrupted by this conversion process. Therefore, Mr. Denney’s 

attempts to emphasize “potential risks” in Qwest’s process to the CLECs’ 

customers is merely a smokescreen and proves exactly why Qwest undertakes 

those steps, thereby making the conversion transparent. 

IS MR. DENNEY CORRECT WHEN HE ARGUES (AT PAGE 56) THAT 

QWEST’S CONVERSION OF UNES TO PRIVATE LINE CIRCUITS IS NOT 

REQUIRED BY THE TRRO? 

No. For wire centers that the FCC has deemed to be “non-impaired,” Qwest is 

no longer required to provide access to DSI or DS3 UNE loops or inter-office 
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transport. This FCC determination in the TRRO means that Qwest is no longer 

required to price these services at Total Element Long Run Incremental Cost 

(“TELRIC”) costs. UNEs are priced at TELRIC costs, and thus, in order for 

Qwest to be able to price these services at something other than TELRIC, as the 

TRRO entitles i f  to do, it is necessary for Qwest to convert them to private line 

services. What this means from an operational standpoint is that if a CLEC 

remains on Qwest’s facilities at the affected wire centers (instead of 

disconnecting the UNEs and availing itself of alternative facilities), Qwest must 

convert those UNEs to private line services. If Qwest were not allowed to 

convert the UNE circuits to private line circuits, the FCC’s non-impairment 

findings in the TRRO would be essentially rendered meaningless. In addition, if 

Qwest were to perform the activities associated with a conversion, but were not 

allowed to charge the CLEC for those activities, the cost burden would be unfairly 

shifted to Qwest and its end-user customers, thereby placing Qwest at a 

disadvantage in a marketplace which the FCC has determined to be competitive. 

Thus, to the extent that Qwest incurs costs to facilitate the CLEC’s conversion 

from a UNE to a private line service, Qwest should be entitled to assess an 

appropriate charge. 

MR. DENNEY ASSERTS AT PAGE 64 OF HIS TESTIMONY THAT CHANGING 

THE CIRCUIT ID IS MERELY A CONVENIENCE FOR QWEST. IS HE 

CORRECT? 

No. As I explained in my direct testimony, FCC rules require that telephone 

carriers accurately maintain records that track inventories of circuits. Specifically, 

47 C.F.R. 32.12(b) and (c) provides as follows: 

(b) The company’s financial records shall be kept with sufficient 
particularity to show fully the facts pertaining to all entries in these 



I 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

1-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-0091 
T-03432A-06-0091 
T-01051 B-06-0091 
Qwest Corporation 

Rebuttal Testimony of Teresa K. Million 
Page 5, October 6,2006 

accounts. The detail records shall be filed in such manner as to be 
readily accessible for examination by representatives of this 
Commission. 

(c) The Commission shall require a company to maintain financial 
and other subsidiary records in such a manner that specific 
information, of a type not warranting disclosure as an account or 
subaccount, will be readily available. When this occurs, or where the 
full information is not otherwise recorded in the general books, the 
subsidiary records shall be maintained sufficient defail fo facilitate 
fhe reporfing of fhe required specific informafion. The subsidiary 
records, in which the full details are shown, shall be sufficiently 
referenced to permit ready identification and examination by 
representatives of this Commission [FCC]. (Emphasis added.) 

Thus, Qwest is required to maintain subsidiary records in sufficient detail to align 

specific circuits with the billing, accounting, and jurisdictional reporting 

requirements related to the services that these circuits support. In other words, 

Qwest must be able to distinguish for purposes of tracking and reporting its UNE 

products from its other products, such as its tariffed private lined services. Qwest 

accomplishes this through the use of circuit IDS and other appropriate codes, 

depending on the systems affected by the requirement. Not only does changing 

the circuit ID facilitate the proper reporting of these two products, as Qwest is 

required to do, but it also ensures that the CLEC will receive support for testing, 

maintenance and repair from the appropriate Qwest centers. Because the TRRO 

entitles Qwest to charge CLECs something other than TELRIC rates for the DSI  

and DS3 facilities provisioned out of non-impaired wire centers, Qwest must re- 

characterize those facilities from UNEs to private line services. in order to 

sufficiently maintain its subsidiary records to support its accounting, repair and 

maintenance for UNEs versus its private line services, Qwest must have 

accurate circuit identifiers that properly track circuits separately in systems such 

as TIRKS and WFA. 
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MR. DENNEY SUGGESTS AT PAGE 63 OF HIS TESTIMONY THAT THE FCC 

REQUIREMENTS YOU CITE ABOVE DO NOT PRESCRIBE HOW QWEST IS 

TO USE CIRCUIT IDENTIFIERS TO MAINTAIN ITS RECORDS. HOW DO 

YOURESPOND? 

Mr. Denney’s suggestions ignore the fact that the circuit ID is Qwest’s only 

means of tracking the difference between UNEs and private lines in systems 

such as the TIRKS database and WFA. These systems are used to inventory 

circuits and assign repair and maintenance of the circuits to the appropriate 

Qwest centers. This is important because the repair, testing and maintenance of 

circuits for UNEs and private lines are handled out of different work centers. In 

the long run, Qwest is able to maintain, track and service all of its customers, 

including CLECs and their end-user customers, better and more efficiently if it is 

able to identify accurately the types of services and facilities it is providing to 

these respective categories of customers. It would be grossly inefficient, 

expensive and wasteful for Qwest to make changes to its myriad of legacy 

systems, processes and tracking mechanisms, such as circuit IDS, in order to 

accommodate each new regutatory nuance regarding how it offers its services to 

its customers and its competitors. Qwest has already expended hundreds of 

millions of dollars to enhance and modify its ordering, provisioning and inventory 

systems to be able to appropriately track facilities it has been required to provide 

as UNEs. It should not now have to spend millions more to modify its systems 

one more time in order to track these same facilities yet another way. The costs 

associated with this type of systemlprocess rework simply do not make sense in 

a competitive environment, and such costs would place an unfair burden on 

Qwest, especially when Qwest already has systems and identifiers in place to 

track private line services. 
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AT PAGE 61 OF HIS TESTIMONY, MR. DENNEY EQUATES THE 

CONVERSION OF DSI AND DS3 UNES TO PRIVATE LINE SERVICES WITH 

THE CONVERSION OF UNE-P TO QPP. IS HIS COMPARISON 

APPROPRIATE? 

No. As Qwest has explained in response to Mr. Denney in Utah, Oregon and 

now Arizona, because of the nature of Qwest’s Qwest Platform Plusm (“QPP) 

product the loop portion of the product is identified by the telephone number for 

purposes of billing, maintenance and repair. Therefore, because the telephone 

number does not change, nothing about the character, form or function of the 

loop changes whether it is part of UNE-P or QPP and it can be billed differently 

through the assignment of new universal service order codes (“USOCs”) without 

consideration for other systems or centers. Yet despite receiving this same 

explanation in Utah and Oregon, Mr. Denney continues to argue, at pages 61 

and 62 of his testimony, that Qwest has accomplished the transition from UNE-P 

to QPP without changing circuit IDS. There is no circuit ID associated with the 

loop in the case of a finished service such as UNE-P or QPP. Furthermore, as 

part of UNE-PI these elements were already being billed out of the Customer 

Record Information System (“CRIS”) billing system, and thus a change in USOCs 

was all that was necessary to effectuate new rates. Clearly, the way in which 

Qwest tracks the loop for purposes of repair and maintenance do not change as 

a result of the conversion from UNE-P to QPP. Thus, Mr. Denney’s comparison 

on this point is not meaningful. 

In the case of DSI and DS3 UNEs, however, the character of the product 

offering is changing. As I discussed above, as UNEs, DSIs and DS3s are 

available at TELRIC rates only to CLECs. Thus, in wire centers that continue to 

be identified as “impaired” going forward, Qwest must still offer those products as 
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UNEs, unlike the switching and shared transport components of UNE-P which 

are no longer classified as UNEs at all. In order to charge a rate for the DSI and 

DS3 services in the non-impaired wire centers at something other than TELRIC, 

as Qwest is entitled to do under the FCC’s TRRO decision, Qwest must re- 

classify them as something other than UNEs. In the case of UNE-P, Qwest was 

not converting a UNE product to an existing tariffed equivalent because QPP did 

not previously exist. In the case of DSIs and DS3s, however, Qwest has a 

product offering that is a tariffed equivalent to its UNE offering. Thus, in 

converting the UNE product to a tariffed private line product, Qwest must change 

the circuit ID in order to properly track these differently-characterized products in 

the appropriate systems. 

AT PAGE 61 OF HIS TESTIMONY, MR. DENNEY ALSO PROVIDES 

EVIDENCE OF THE CHANGE OF DSO LOOPS TO A DIFFERENT RATE IN 

OMAHA AS SUPPORT FOR HIS POSITION THAT QWEST SHOULD NOT 

HAVE TO CHANGE CIRCUIT IDS FOR DSIS AND DS3S. PLEASE 

COMMENT. 

As is the case with QPP, DSO unbundled loops in Omaha present a different set 

of circumstances than the DSI and DS3 products. For example, DSO unbundled 

loops do not have an existing tariffed counterpart, such as private line, like DSI 

and DS3 products do. Therefore, because there was no existing equivalent 

service to convert the DSO loops to, Qwest did not have any choice but to create 

a new wholesale product in order to charge the higher rates for loops allowed by 

23 the Omaha Forbearance Order.’ In addition, the DSO unbundled loops in Omaha 

’ Memorandum Opinion and Order on the Petition of Qwest Corporation for Forbearance 
Pursuant to 47 U.S.C. 9160 in the Omaha Metropolitan Statistical Area, FCC 05-170, WC 
Docket No. 04-233, effective September 16, 2005 (“Omaha Forbearance Order”). 
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provide far fewer difficulties because there are fewer of them, they come in fewer 

“flavors” of products, and like UNE-P, they are billed out of the CRlS system, and 

that does not change. Further, the DSOs in Omaha are limited to only nine wire 

centers, and only about 3,000 loops in total. Thus, although the circuit IDS for 

DSO loops are not changing, and the process used to track them is entirely 

manual, the change process is limited in scope to a small subset of loops. 

In the case of DSls and DS3s, however, it would be unduly burdensome and 

expensive for Qwest to have to manually track all of the affected circuits in 12 

states and 76 wire centers when there are processes and systems in place that 

Qwest and the CLECs can make use of by simply converting those circuits to 

private line services. Once again, Mr. Denney is comparing apples to oranges 

when he compares DSls  and DS3s, which do have existing tariffed equivalents 

that require circuit ID changes, to DSO loops that have different characteristics. 

Furthermore, Mr. Denney fails to mention that even in Omaha, for DSI and DS3 

products that are no longer required to be provided as UNEs under the Omaha 

Forbearance Order, Qwest is using the same process, and the same existing 

tariff charge, to convert those circuits to private line services that it is proposing 

for the TRRO-affected circuits. 

MR. DENNEY POINTS OUT AT PAGE 62 OF HIS TESTIMONY THAT WHEN 

SOME CLECS ORIGINALLY CONVERTED THEIR PRIVATE LINE CIRCUITS 

TO UNES, THEY WERE GIVEN AN OPPORTUNITY TO KEEP THEIR 

PRIVATE LINE CIRCUIT IDS. IS HE CORRECT? 

Yes. However, this was so only because those CLECs objected to Qwest‘s 

efforts to convert those private line circuit IDS to circuit IDS representing UNE 

products. As Qwest pointed out in its responses to the Joint CLECs’ data 
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request nos. 22 and 25, attached as Exhibits TKM-I and TKM-2, respectively, 

Qwest only offered that option to a limited number of CLECs with embedded 

circuits established before April 2005. Mr. Denney quotes only a line from each 

of these data requests in his testimony at page 62, leaving a different impression 

than was provided in Qwest’s full responses. As explained, the reason for 

discontinuing that practice in 2005 was that Qwest had discovered, after allowing 

the circuit IDS to remain unchanged initially, that it was experiencing difficulty in 

managing the circuits, and it was incurring a substantial amount of expense on 

the resources necessary to manually track those circuits individually in order to 

maintain its subsidiary records accurately. Therefore, as of April 2005, that 

option is no longer available, and thus, any circuit additions or changes made to 

circuits after that date are required to change circuit IDS as well. Currently, there 

are fewer than 7% of all DSI and DS3 UNEs that still have private line circuit IDS. 

Qwest has accounted for those circuits in its conversion cost study, and thus 

does not include activities, or the associated costs, triggered by a change of 

circuit ID for those “grandfathered” circuits in its conversion costs. 

MR. DENNEY SUGGESTS AT PAGE 72 OF HIS TESTIMONY THAT THE 

COMMISSION SHOULD DETERMINE A RATE FOR UNE-TO-PRIVATE LINE 

CONVERSIONS ON THE BASIS OF QWEST’S EXISTING TELRIC RATES. IS 

THAT APPROPRIATE? 

No. 

appropriate rateefor these conversions. 

There are two primary flaws with Mr. Denney’s discussion about the 

First, assigning a TELRIC rate for the nonrecurring charge associated with a 

tariffed interstate private line service would be both an inappropriate application 

of TELRIC rates and outside the scope of this Commission’s jurisdiction. 
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Nonrecurring TELRIC charges should only be associated with the establishment 

of UNE products. In this case, the product being established is a tariffed private 

line service. Qwest has an existing tariffed NRC that it is recommending as a 

reasonable charge for converting the UNEs to private line circuits. 

Second, Mr. Denney mentions in his discussion of TELRIC rates for private line 

to UNE conversions two states, Minnesota and Utah. The Minnesota 

Commission, however, has historically set nonrecurring and other rates that were 

significantly lower than the rates in other Qwest states largely on the basis of 

AT&T studies that were not presented or adopted in those other states. Further, 

while the Utah Commission set the second-lowest rate for conversions in 

Qwest’s 14-state region, it did so on the basis that the process would require little 

or no manual activity, and thus that Qwest‘s time estimates should be reduced by 

40%. Mr. Denney does present Arizona’s rate as being $40.32, but fails to 

mention that this rate is for a conversion process that did not anticipate the need 

to change circuit IDS. Thus, if the rates determined in these three states had 

been based on the process as it now exists, with the necessary circuit ID 

changes, the resulting rate would likely have been well above the existing tariffed 

charge that Qwest recommends for this activity. 

HAVE ANY OF THE OTHER COMMISSIONS IN QWEST’S STATES 

DETERMINED A RATE FOR THIS CONVERSION PROCESS? 

No. The appropriate treatment of the conversion charge has yet to be addressed 

in most of Qwest’s states where there are TRRO proceedings being conducted. 

However, the Utah Commission’s recent decision3 in this matter agreed with 

In the Matter of the Investigation into Qwest Wire Center Data, Report and Order, Docket 
No. 06-049-40, September 11,2006, page 36. 
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Qwest that it is entitled to charge CLECs a nonrecurring fee for the costs of 

converting UNEs to private line services. Although the Utah Commission did not 

order a specific nonrecurring rate, it did direct Qwest to submit cost information in 

support of those costs. Of course, as I mentioned above, the costs for the 

conversion process result in a rate that is well above the existing tariffed charge 

that Qwest recommends for this activity. 

111. REPLY TO MR. FIMBRES 

MR. FIMBRES STATES AT PAGE 17 OF HIS TESTIMONY THAT HE 

BELIEVES THE CONVERSION PROCESS IS BASED ON QWEST’S NEED TO 

CHANGE FROM ONE BILLING SYSTEM TO ANOTHER. PLEASE 

COMMENT. 

Mr. Fimbres’ characterization of Qwest‘s conversion process as a change of 

billing systems oversimplifies the process. At page 18 of his testimony Mr. 

Fimbres states that the conversion is “driven by Qwest‘s billing needs, not the 

service needs of UNE customers ....” Yet, at page 19 of his testimony, Mr. 

Fimbres acknowledges that Qwest must change circuit IDS in order to properly 

track these two products, and that “[wlithout such a change, a UNE circuit may 

not be easily distinguishable from a private line circuit or its equivalent.. .” 

First, it is important to note that once a wire center is designated as non- 

impaired, CLECs are no tonger “UNE customers” with respect to DSI and DS3 
circuits; they are simply wholesale customers, and thus they are no longer 

entitled to purchase those facilities in those wire centers at TELRIC rates. 

Second, as I have described above in response to Mr. Denney’s testimony, the 

fact that the CLECs’ product is changing from that of a UNE to a private line 
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service drives more than just billing changes. It also drives how the product is 

accounted for, and how it is reported to the FCC, as well as how it is ordered, 

and by whom it is maintained, repaired and tested. This means not only changes 

to the many systems in which Qwest‘s products are tracked, but also changes to 

the centers in which these functions are processed due to the product 

differences. Therefore, the benefit of properly converting UNEs to private line 

circuits via a circuit ID change is not merely a billing convenience for Qwest, but 

also results in more accurate and efficient processing of orders, maintenance 

and repairs of these circuits for the CLECs and their end-user customers after 

the conversion have taken place. 

MR. FIMBRES IS PUZZLED BY THE DISCUSSION IN YOUR TESTIMONY 

ABOUT THE NEED FOR CLECS TO MAKE A PROPER ECONOMIC 

ASSESSMENT AMONG AVAILABLE ALTERNATIVES. PLEASE CLARIFY 

YOUR POSITION. 

The point of the discussion at page 4 of my direct testimony is that if the CLECs 

are permitted to remain on Qwest facilities and be converted to private line 

circuits at no cost to them, that alternative must be more economically attractive 

than converting to another carrier’s facilities because, presumably, the other 

carrier will assess a charge for establishing service. In the first instance, Qwest 

must bear the cost of the conversion, but in the second instance, the CLEC must 

bear the cost of the conversion. This distorts the CLEC’s choice among 

alternative facilities, and thus forces Qwest to forego recovery of its costs of 

providing service to the CLEC, while other carriers are allowed to recover their 

costs. As I have stated above, this situation puts Qwest at a disadvantage in a 

marketplace that the FCC has deemed competitive. 
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MR. FIMBRES RECOMMENDS THAT QWEST WAIVE THE CHARGES FOR 

CONVERTING UNES TO PRIVATE LINE CIRCUITS. HOW DO YOU 

RESPOND? 

Mr. Fimbres seems to makes the same mistake that Mr. Denney makes when he 

argues that Qwest incurs nonrecurring costs based on its own choices and for its 

own convenience. This is simply not true. It is the CLECs who make the choice 

to remain on Qwest facilities. As I have discussed above, UNEs are priced at 

non-compensatory TELRIC costs, and thus if Qwest were not allowed to convert 

the UNE circuits in non-impaired wire centers to private line circuits in cases 

where CLECs remain on Qwest facilities, the FCC’s non-impairment findings in 

the TRRO would be essentially rendered meaningless. Furthermore, it is clear 

that the FCC contemplated in the TRRO that among the alternative services 

available to CLECs in non-impaired wire centers are an ILEC’s existing tariffed 

services, Le., privafe line se~ices.~ Thus, Qwest should not be forced to establish 

a new product, new processes or new systems at a cost of millions of dollars in 

order to track its facilities in yet another manner when it already has an existing, 

equivalent, tariffed product and existing systems and processes that are 

available for purposes of continuing to provide those facilities to the CLECs. Nor 

is Qwest making process and system “choices” when it uses the systems and 

processes that have existed for purposes of provisioning private line circuits for 

both retail and carrier customers since long before the 1996 Telecom Act was 

even envisioned. It is far more efficient, not to mention more cost- effective, for 

Qwest and its customers, including its CLEC customers, to take advantage of 

existing services and thus to simply convert CLEC UNEs to private line circuits in 

non-impaired wire centers than it wouid be to develop something new. Finally, 

~ TRRO, at fl195. 
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these conversions do not come without costs. And, just as there would be costs 

to CLECs if they choose to move to their own facilities, or costs if they were to 

lease facilities from other carriers, there are costs if they choose to remain on 

Qwest's facilities. Accordingly, it would be inappropriate and discriminatory for 

the Commission to assert jurisdiction and deny Qwest the ability to assess a 

charge for activities it performs for conversions when it does not assert similar 

jurisdiction over the charges other carriers assess in instances where CLECs 

choose to obtain alternative facilities. 

IV. CONCLUSION 

PLEASE SUMMARIZE YOUR TESTIMONY. 

Qwest is required to perform the work activities identified in its conversion cost 

study in order to transition circuits that CLECs purchase when a UNE is 

converted to a private line circuit, including the changing of the circuit ID. 

Qwest's process is transparent to CLECs and is designed to ensure that there is 

no disruption to CLEC end-user customers. 

It makes sense in a competitive environment for Qwest to use its existing 

systems, processes and identifiers (and thus not develop and establish new, 

costly ones) to be able to distinguish between UNEs and private line services for 

purposes of provisioning, maintenance and repair. In the long run, Qwest will be 

able to serve all of its customers, including CLECs and their end-user customers, 

better and more efficiintly, if it is able to accurately identify the types of services 

and facilities that it is providing to these respective categories of customers. 

Therefore, if a CLEC does not choose to use alternative facilities to replace the 

Qwest UNE circuits that it is no longer entitled to purchase at TELRIC rates, 
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Qwest should be allowed to charge that CLEC for the activities that Qwest 

undertakes to convert those circuits from UNEs to private line services. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes, it does. 
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REQUEST NO: 022 

Rebuttal Exhibits of Teresa K. Million 

Joint CLEC Request 01-022: [Million Direct pages 7 - 91 Is there any time 
when Qwest changed the code used to maintain its inventory of circuits and 
did not change the embedded base of circuits to the new format? 

RESPONSE : 

Prior to April 2005, Qwest did not require a change to the circuit IDS when a 
CLEC requested conversions from Private Line/Special Access to EEL; these 
circuits retained the Private Line service code modifiers. However, because 
of the difficulty this practice caused with Qwest's ability to track these 
products correctly in its systems, effective April 8, 2005, Qwest began 
utilizing the industry standard service code modifiers specific to EEL, and 
also established service code modifiers specific to Loop Mux Combo (LMC). 
Circuit IDS were required to be changed to reflect the new service code 
modifiers on all new requests, as well as new conversion requests from 
Private Lines to EEL/LMC and change orders on existing EEL/LMC circuits. 
Qwest also implemented the changes to those EEL and LMC Loops in the embedded 
base. 

There were some CLECs that requested to opt out of the changes to their 
embedded base, which Qwest allowed. Those circuits remaining in the EEL/LMC 
embedded base with a Private Line circuit ID represent less than 7% of the 
total circuits impacted by the UNE to Private Line conversions. These 
circuits will retain their Private Line circuit IDS when they are converted 
from EEL/LMC to Private Lines. The conversion cost study has been adjusted 
to reflect those circuits that do not require circuit ID changes as part of 
the conversion process. 

Respondent: Terri Million, Staff Director 
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I REQUEST NO: 025 

[Million Direct pages 7 - 91 Please confirm that EEL circuits, where Qwest 
historically did not change the circuit ID, are being managed properly in the 
PD/PAP in Arizona. 

RESPONSE : 

Yes, EEL circuits are being managed properly in the PID/PAP reporting in 
Arizona. However, as discussed in response to Joint CLECs 01-022, because 
the circuit IDS do not properly reflect the products to which they are 
assigned, Qwest has difficulty tracking the EEL circuits in its systems, and 
therefore must manually track those circuits in order to report them 
properly. For that reason, effective April 8 ,  2005,  Qwest has required 
changes to the circuit ID on all new requests, conversions and change orders 
on existing EEL/LMC circuits. 

Respondent: Terri Million, Staff Director 
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1 :  ss 

Teresa K. Million, of lawful age being first duly sworn, deposes and states: 

I. My name is Teresa K. Million. I am a Staff Director - Public Policy for Qwest 
Services Corporation in Denver, Colorado. I have caused to be filed written rebuttal 
testimony in Docket Nos. T-03632A-06-0091, T-03267A-06-0091, T-04302A-06- 
009 I , T-03406A-06-009 1 , T-03432A-06-009 I, T-0 1 05 1 9-06-009 1 . 

2. I hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

Further affiant sayeth not. 

SUBSCRIBED AND SWORN before me this 2 nd day of October, 2006. 
’ 

My Commission 



BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN MAYES 
BARRY WONG 

IN THE MATTER OF THE APPLICATION OF 
DIECA COMMUNICATIONS DBA COVAD 
COMMUNICATIONS COMPANY, ESCHELON 
TELECOM OF ARIZONA, INC., MCLEODUSA 
TELECOMMUNICATIONS SERVICES, INC., 
MOUNTAIN TELECOMMUNICATIONS, INC., 
XO COMMUNICATIONS SERVICES, tNC. AND 
QWEST CORPORATION REQUEST FOR 
COMMISSION PROCESS TO ADDRESS KEY 
UNE ISSUES ARISING FROM TRIENNIAL 
REVIEW REMAND ORDER, INCLUDING 
APPROVAL OF QWEST WIRE CENTER LISTS 

DOCKET NO. T-03632A-06-0091 
T-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-0091 
T-03432A-06-0091 
T-01051 B-06-0091 

REBUTTAL TESTIMONY 

OF 

DAVID L. TEITZEL 

QWEST CORPORATION 

OCTOBER 6,2006 



TABLE OF CONTENTS 

1 . ’ IDENTIFICATION OF WITNESS ............................................................... i 

II . PURPOSE OF TESTIMONY ...................................................................... 1 

111 . VINTAGE OF LINE COUNT DATA ........................................................... 3 

IV . MR . DENNEY’S ANALYSIS OF ICONN DATA ....................................... 16 

V . CONSISTENCY WITH ARMIS 43-08 LINE DATA .................................. 22 

VI . TREATMENT OF CLEC BUSINESS LINES (UNE-L) ............................. 27 

VI1 . MR . DENNEY’S “ADJUSTMENTS” TO QWEST’S ACCESS LINE 

DATA ....................................................................................................... 33 

A . 
B . 

MR . DENNEY’S “43-08” ADJUSTMENT ........................................................... 34 
MR . DENNEY’S REMOVAL OF NON-SWITCHED UNE-L LINES ........................... 36 

C . MR . DENNEY’S UNE-P “USED CAPACITY” ADJUSTMENT ................................ 38 
D . THE IMPACT OF MR . DENNEY’S ADJUSTMENTS .............................................. 39 

VIII . PROCESS FOR UPDATES TO WIRE CENTER LIST ............................ 40 

IX . CONCLUSION AND RECOMMENDATION ............................................ 42 

b 



1 

2 Q. 
3 

4 A. 

5 

6 

7 

8 Q. 

9 A. 

10 

11 Q. 

12 A. 

13 

14 

15 

16 

17 

18 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

T-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-0091 
T-03432A-06-0091 
T-01051 B-06-0091 
Qwest Corporation 

Rebuttal Testimony of David L. Teitzel 
Page 1, October 6,  2006 

1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION 

WITH QWEST CORPORATION. 

My name is David L. Teitzel. I am employed by Qwest Services 

Corporation (“QSC),“ parent company of Qwest Corporation (“Qwest”), as 

Staff Director-Public Policy. My business address is 1600 7‘h Ave., 

Seattle, Washington. 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS PROCEEDING? 

Yes. I filed direct testimony on June 23, 2006 in this proceeding. 

11. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my rebuttal testimony is to address issues raised in the 

response testimony of Mr. Douglas Denney, filed on behalf of the Joint 

C L E W  on July 28, 2006, as well as the response testimony of Mr. 

Armando Fimbres on behalf of the Arizona Corporation Commission 

(“ACC”) Staff, filed on September 22, 2006. In his testimony, Mr. Denney 

.argues that the Qwest business access line data presented in my direct 

testimony should not be utilized to determine whether Qwest’s Arizona 

’QSC performs support functions, such as regulatory support, for other Qwest entities. 

The “Joint CLECs” include Eschelon Telecom Inc., Covad Communications Corporation, 
Mountain Telecommunications and XO Communications Services, Inc. 
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wire centers are non-impaired for DSI/DS3 loops and transport. Instead, 

Mr. Denney recommends that the Commission utilize the modified 

business line analysis he has performed, which relies on a series of 

assumptions that are plainly inconsistent with the FCC’s TRRO 

requirements. My rebuttal testimony demonstrates that: 

(1) Mr. Denney’s critique of Qwest‘s business line analysis is flawed 

and ignores the requirements of the FCC’s Triennial Review 

Remand Order (“TRRO); 

(2) Mr. Denney’s analysis of Arizona business lines contains a 

number of significant errors that renders it meaningless, and; 

(3) Mr. Denney’s analysis leads to incorrect conclusions regarding 

wire center non-impairment in the McClintock and Tempe wire 

 center^.^ 

With respect to the proper counting of business access lines under the 

requirements of the TRRO, Mr. Fimbres makes two specific 

recommendations that do not agree with Qwest‘s position outlined in my 

direct testimony: 

1) Staff recommends that Qwest be required to utilize December 

2004 ARMIS access line data in support of its initial non-impaired 

wire center list, and; 

Even under Mr. Denney’s incorrect analysis, he identifies no other changes to the initial wire 
center non-impairment list that Qwest filed with the FCC. 
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2) Staff recommends that Qwest be required to utilize ARMIS 

business line data in its non-impairment analysis “as reported to the 

FCC, with no adjustments.” 

As I discuss, both of these recommendations are plainly contrary to the 

requirements of the TRRO and the associated implementation rules. 

My rebuttal testimony, along with the rebuttal testimonies of Ms. 

Albersheim and Ms. Torrence, reinforces the fact that Qwest’s TRRO data 

is sound, and should be used as a basis for validation of the initial list of 

non-impaired wire centers identified in this proceeding. 

Ill. VINTAGE OF LINE COUNT DATA 

MR. DENNEY COMPLAINS THAT TRRO BUSINESS LINE COUNTS 

SHOULD NOT BE BASED ON “DATA COLLECTED OVER A YEAR 

PRIOR TO THE EFFECTIVE DATE OF THE ~ ~ ~ 0 . 9 9 4  PLEASE 

COMMENT. 

The FCC clearly meant for Regional Bell Operating Companies (“RBOCs”) 

to utilize access line data that was finalized and readily available on 

February 4, 2005, when the FCC directed Qwest and the other RBOCs to 

submit their lists of wire centers meeting the TRRO’s non-impairment 

criteria. To illustrate, in paragraph 105 of its TRRO, the FCC stated: 

Response Testimony of Douglas Denney, p. 19. 4 
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Business line counts are an objective set of data that 
incumbent LECs already have created for other 
regulatory purposes. The BOC wire center data that we 
analyze in this Order is based on ARMIS 43-08 business 
lines, plus UNE-P, plus UNE-loops. (Emphasis added.) 

Clearly, the FCC directed RBOCs to utilize official ARMIS data that had 

already been created and finalized for inclusion in ARMIS Report 43-08. 

The only Qwest ARMIS reports on file as of February 4, 2005 were the 

reports based on December 2003 data. Qwest submits its access line 

data to the FCC in April of each year for incorporation into the ARMIS 

report, and as such, it submitted data for full year 2004 to the FCC in April 

2005, nearly two full months after the FCC’s February 4, 2005 order. It is 

not reasonable to contend that the FCC’s clear directions meant that the 

FCC intended for RBOCs to use incomplete and unofficial 2004 data, 

assuming it was even available at the time, to determine wire center non- 

impairment. Simply stated, and contrary to Mr. Denney’s assertion, full 

year 2004 ARMIS access line data was not finalized and available in 

February 2005, when Qwest was required by the FCC to complete its wire 

center non-impairment analysis. 

The fact that time has intervened between Qwest’s initial wire center non- 

impairment filing and today does not undermine the fact that the use of 

December 2003 business line data is completely appropriate as a basis 

for Qwest‘s initial list of non-impaired wire centers: 
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DOES MR. FIMBRES ECHO MR. DENNEY’S RECOMMENDATION 

THAT 2004 BUSINESS LINE DATA SHOULD BE USED TO VALIDATE 

QWEST’S INITIAL NON-IMPAIRED WIRE CENTER LIST? 

Yes. However, at page 5 of his testimony, Mr. Fimbres states: 

Had the FCC intended to specify the December 2003 ARMIS 
43-08 data, it easily could have stated so. Staff believes that 
December 2003 was simply the most current, full-year 
ARMIS information available to the FCC for analysis at the 
time the TRRO was developed. If the December 2004 
ARMIS data had been available, Staff believes that the FCC 
would have used December 2004 information rather than 
December 2003. 

Mr. Fimbres is absolutely correct in his ob~ervation.~ When Qwest filed its 

initial non-impaired wire center list with the FCC, December 2003 data 

was the most current full-year ARMIS data available at that time. 

Interestingly, also at page 5 ,  Mr. Fimbres argues that the public interest in 

this proceeding is best served by using “the most current information.” 

However, the “most current” ARMIS information available now is 

December 2005 data--which was submitted to the FCC in April 2006--and 

December 2005 data is obviously not relevant to the validation of Qwest’s 

initial non-impaired wire center list. As stated above, the entire essence of 

the issue of access line data vintage in this docket centers on the question 

Paragraph 105 of the TRRO clearly s h e s  the “business line counts are an objective set of data 
that incumbent LECs have already created for other regulatory purposes.” (Emphasis 
added.) This requirement plainly applies not only to the initial list of non-impaired wire centers 
originally submitted by the RBOCs, but to any such non-impairment list submitted at any time 
subsequent to the effective date of the TRRO. Since Qwest used “the most current, full-year 
ARMIS information available” in support of its initial filing, which was data “already created for 
other regulatory purposes,” Qwest clearly met the FCC’s requirement with respect to vintage of 
access line data. 
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of what the most current ARMIS data vintage was when Qwest submitted 

its initial TRRO non-impaired wire center list to the FCC. The clear 

answer to that question, which is framed in Mr. Fimbres’ own testimony 

cited above, is that December 2003 ARMIS data was the most current full 

year access line data available at that time. If Qwest were, in October 

2006, to propose non-impairment for additional Arizona wire centers not 

on the initial list, it would use the “most current” ARMIS data available at 

that time, which would be December 2005 data. 

AT PAGE 4, MR. FIMBRES STATES THAT HE IS “AWARE OF AT 

LEAST FOUR STATES WHICH ORDERED THE USE OF DECEMBER 

2003 DATA, WHILE TWO HAVE ORDERED THE USE OF DECEMBER 

2004 DATA.” IS HIS PERCEPTION ACCURATE? 

No. In fact, two other Commissions within Qwest’s region, Washington 

and Utah, have recently issued rulings in TRRO proceedings that 

December 2003 is the appropriate data vintage to support Qwest’s initial 

non-impairment wire center list. In addition, state Commissions in Texas, 

Ohio, Illinois, California, Indiana and Rhode Island have thus far issued 

rulings approving wire center non-impairment lists that were based on 

December 2003 data. I will discuss these rulings in greater detail in my 

following testimony. 
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MR. DENNEY ALLEGES THAT THE FCC, IN THE TRRO, 

SPECIFICALLY REFERS TO DECEMBER 2004 ARMIS DATA WHEN 

ANALYZING THE ARMIS 43-08 BUSINESS LINES.6 PLEASE 

COMMENT. 

Mr. Denney claims that in footnote 303 (referenced in paragraph 105) of 

the TRRO, the FCC “specifically refers to December 2004 ARMIS data.”7 

He cites this as an indicator that the FCC meant for the non-impairment 

analysis to reflect December 2004 data. 

In fact, Mr. Denney misrepresents the meaning of FCC’s footnote. 

Footnote 303 refers to the FCC Report 43-08 Report Definifions that were 

to be used in the preparation of December 2004 ARMIS data. These 

definitions do not contain actual 2004 ARMIS &I& as implied by Mr. 

Denney, but simply provide instructions for the preparation of year end 

2004 data that would be available in April 2005. Obviously, 2004 ARMIS 

- data was not available in December 2004, and therefore, “the BOC wire 

center data that we (the FCC) analyze in this order” could not possibly be 

based on 2004 ARMIS data-as implied by Mr. Denney. 

IS MR. DENNEY’S CLAIM THAT 2004 ARMIS DATA SHOULD BE 

USED IN QWEST’S NON-IMPAIRMENT ANALYSIS INCONSISTENT 

WITH OTHER RECOMMENDATIONS IN HIS TESTIMONY? 

Yes. Mr. Denney claims that Qwest should have used 2004 business line 

data in its February 2005 submission, under his errant belief that such 

Id., p. 19. 

Id., p. 19. 
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data must have been “readily ascertainable,” even though 2004 ARMIS 

data was not yet available. He states that there is “no reason to use stale 

data collected many months earlier for such a critical determination.”8 

However, later in his testimony, in discussing the process for adding wire 

centers to the non-impairment list, he states that “due to the FCC’s 
reliance on ARMIS data, updates based on line counts are appropriate 

only when new ARMIS data is available, Le., once per year.”’ Thus, he 

appears to acknowledge that switched business lines should be identified 

based on the latest ARMIS data available, and that updated ARMIS data 

is only released once per year. Yet, in his critique of Qwest’s business 

line identification methods, he claims that in February 2005, Qwest should 

have used 2004 line data, even though 2004 ARMIS data was not yet 

available. It is entirely inconsistent for Mr. Denney to acknowledge that 

the most current ARMIS data should be used for Qwest‘s non-impairment 

analysis for wire centers beyond those in the initial list in this proceeding, 

while at the same time arguing that the 2003 ARMIS data-the most 

recent available as of February 2005-should not be utilized because it is 

somehow “stale.” In fact, Qwest‘s use of 2003 ARMIS data is fully 

consistent with Mr. Denney’s recommended procedure for adding new 

wire centers to the non-impaired list, based on the most current ARMIS 

data available at the time such updates are proposed. In other words, 

December 2003 data was the most current ARMIS data available when 

Qwest finalized its initial list of non-impaired Arizona wire centers, and 

Id., p. 20. 

’ Id., p. 42. 
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Qwest commits that it will utilize the most current end-of-year official 

ARMIS data available to support future non-impairment designations. 

HAVE ANY OTHER STATE COMMISSIONS FOUND THAT THE USE 

OF DECEMBER 2003 ARMIS DATA IS APPROPRIATE? 

Yes. Table 5 at page 39 of Mr. Denney’s testimony provides his 

interpretation of the determinations made by state Commissions on 

various issues related to the definition of “business lines” per the terms of 

the TRRO. His table demonstrates that thus far, only state 

Commissions-Michigan and North Carolina-have affirmatively required 

RBOCs to use access line data other than December 2003 ARMIS data. 

However, his table also alleges to show that AT&T was ordered in Ohio to 

use December 2006 data, which is false. I presume that entry in his Table 

5 is simply a typographical error by Mr. Denney, since the Ohio 

Commission explicitly found, in fact, that December 2003 ARMIS data for 

determining business line counts is appropriate. In its final order, the Ohio 

Commission stated: 

The Commission finds that, for the initial list of wire 
centers, the use of the _most recent ARMIS data available 
at the time of designation, which in this case was the 
December 2003 ARMIS business line counts, is 
appropriate. The Commission agrees with AT&T Ohio that 
requiring business line data and fiber-based collocator data 
to be from the exact same time period woulde create an 
unwarranted limitation on the frequency of AT&T Ohio’s wire 
center additions. While the 2004 ARMIS data is now 
available, using it for the initial wire center impairment 
determinations would be at odds with the way future wire 
center impairment determinations will be made (i.e., using 
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the most recent data available at the time of the 
designation).’’ (Emphasis added). 

The Ohio Commission’s determination above echoes Qwest‘s 

interpretation of the requirements of the FCC’s TRRO as they apply in this 

proceeding. Interestingly, Mr. Denney also cites to the Washington TRRO 

order issued on April 20, 2006 in Docket UT-053025. This was the first 

state Commission TRRO decision rendered in Qwest‘s 14-state region, 

and Mr. Denney correctly reports that the Washington order found Qwest’s 

use of December 2003 ARMIS data to be in full compliance with the 

requirements of the TRRO. The Washington order states: 

It is reasonable for Verizon and Qwest to submit to the 
Commission December 2003 ARMIS data to support the 
designation of their initial list of “non-impaired” wire centers. 
It was the most recent data on file with the FCC at the time it 
entered the TRRO. The FCC used this data in establishing 
the wire center tiers. Qwest and Verizon used this data in 
filing their initial lists of non-impaired wire centers with the 
FCC.’’ 

Thus, the Washington order found that Qwest‘s use of December 2003 

ARMIS data was in full compliance with the requirements of the TRRO. 

The finding was made despite the fact that the Joint CLECs argued in the 

Washington proceeding, exactly as they have in this docket, that the use 

of more current access line data should be required. 

e 

lo Finding and Order the Public Utilities Commission of Ohio, Case No. 05-1 393-TP-UNC (June 
6, 2006), (“Ohio TRRO Order”), 7 22. 

In the Matter of the Investigation Concerning the Status of Competition and lmpact of the 
FCC’s Triennial Review Remand Order on the Compefifive Telecommunications Environment 
in Washington State, Docket UT-053025, Order 3 (April 20, 2006) (“Washington TRRO Order“), 
at 7 23. 

11 
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Finally, in his Table 5, Mr. Denney lists as a “decision date” two “staff 

recommendations” in Utah and Colorado regarding the vintage of 

business line data. This is incorrect. In fact, on September 11 , 2006, the 

Utah Commission issued its decision in Docket No. 06-049-40, in which it 

stated: 

Having considered the parties’ arguments, we conclude it is 
appropriate for Qwest to have used the December 2003 data 
contained in its 2004 ARMIS 43-08 reports to compile its 
initial wire center non-impairment Iist.l2 

In Colorado, the TRRO proceeding remains pending and there have not 

been any decisions rendered there with respect to the data vintage issue, 

and thus it is not appropriate for Mr. Denney to set forth a “decision date” 

suggesting a final Commission decision against Qwest on this point 

merely on the basis of a Staff recommendations in this still-open docket. 

WAS DECEMBER 2003 ACCESS LINE DATA USED IN OTHER STATE 

TRRO PROCEEDINGS? 

Yes. For example, AT&T Texas utilized December 2003 ARMIS 43-08 

access line data in its non-impairment analysis, and the Texas 

Commission found in its investigation that “AT&T Texas’ determination, 

counting, and reporting of business lines for its wire centers is consistent 

with the FCC’s directive at 7 105 of the TRR0.”13 

In the Matter ofthe Investigation Into Qwest Wire Center Data, Docket No. 06-049-40, Report 
and Order (September 11, 2006), (“Utah TRRO Order”), at p. 14. 

l3 Post-Interconnection Dispufe Resolution Proceeding Regarding Wire Center UNE 
Declassification, Texas PUC, Docket No. 31 303, Order Approving Methodology to Determine 
AT&T Texas Wire Centers which are Non-Impaired (April 7, 2006), at p. 29. 

12 
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In addition, while not listed in Mr. Denney’s Table 5, the Illinois, California 

and Indiana Commissions approved SBC’s wire center TRRO non- 

impairment lists, each of which were based upon December 2003 access 

line data. While these orders do not contain specific language that 

explicitly endorses the December 2003 data vintage, the record expressly 

shows that SBC used December 2003 data, and that none of the 

Commissions rejected these data. Had these Commissions believed a 

more current data vintage were required, they most certainly would have 

ordered SBC to provide updated access line counts. 

Table 5 also does not list Verizon states, where the procedural 

mechanism for establishing wire center non-impairment was via tariff 

filings (instead of fully contested dockets), and where the original lists of 

non-impaired wire centers were also based on December 2003 business 

line data. For example, in its filing to expand its original non-impaired wire 

center list in Rhode Island, Verizon stated: 

The original wire center list, which is being updated here, 
was based principally on 2003 data, as amended in late 
2004 to reflect terminated collocation  arrangement^.'^ 

While these examples are not reflected in Mr. Denney’s Table 5,  they 

represent additional instances where state Commissions have accepted 

the use of December 2003 access line data in their TRRO wire center 

non-impairment analyses. 

Docket No. 3662 - Verizon Rhode Island’s Proposed Revision to PUC Tariff 18, January 13, 
2006, fn. 4. 

14 
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MR. DENNEY SUGGESTS THAT QWEST SHOULD PROVIDE 

DECEMBER 2004 LINE DATA, AND THAT THE COMMISSION 

SHOULD REVIEW “BOTH THE 2004 DATA AND THE 2003 DATA” TO 

SEE IF THEY “SUPPORT QWEST’S NON-IMPAIRMENT CLAIMS.”15 IS 

THIS WARRANTED? 

No. December 2004 data is completely irrelevant to the non-impairment 

determination for Arizona wire centers. Qwest is required to utilize the 

most current data available when seeking to designate wire centers as 

non-impaired. As demonstrated above, December 2003 ARMIS data was 

the most recent data available when the FCC issued its TRRO order and 

when Qwest filed its initial wire center non-impairment list with the FCC, 

and must be used for the non-impairment analysis in this case. Mr. 

Denney essentially recommends that the 2003 ARMIS business line count 

data should be “verified” by comparing it with 2004 business line data. 

Apparently, Mr. Denney would argue that if a wire center met the threshold 

using 2003 data, but did poJ meet the threshold using 2004, data, that wire 

center should be considered “impaired.” This approach violates the FCC’s 

TRRO rules,” which state that once a wire center is determined to be non- 

impaired using the most current ARMIS access line data available when 

the determination is made, it cannot subsequently be found to be 

“impaired,” even if the number of business lines drops below the non- 

impairment threshold based on later (e.g., 2004) data. Conversely, this 

docket is specifically about validation of Qwest’s initial list of non-impaired 

Arizona wire centers. If the 2004 data were to indicate that an additional 

Response Testimony of Douglas Denney, p. 21. 

47 C.F.R Q 51.319(a)(4), (5). 
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wire center, which was not on Qwest’s initial list, qualifies for non- 

impairment status by virtue of exceeding one of the FCC’s TRRO access 

line thresholds, it would not be appropriate for the Commission to include 

that wire center in the initial list of validated non-impaired wire centers. 

Such a finding should only be based on the most current ARMIS data on 

file when Qwest requests a non-impairment designation for a particular 

wire center, and the most current ARMIS data available when Qwest filed 

its initial non-impairment list was December 2003 data. 

Qwest is also required to utilize the mosf currenf dafa avaiiabie when 

seeking in the future to designate additional wire centers as non-impaired. 

For example, Qwest would be required to utilize 2005 ARMIS data (the 

most current ARMIS data available today) if it were to seek at any point 

during the remainder of 2006 to designate, based on access line data, an 

additional Arizona wire center as non-impaired for DS1 /DS3 loops or 

transport. 

MR. DENNEY ARGUES THAT “QWEST SHOULD NOT BE ALLOWED 

TO CHOOSE LINE COUNTS FROM THE PRESENT AND FIBER- 

BASED COLLOCATORS FROM THE PAST”” IN DETERMINING WIRE 

CENTER NON-IMPAIRMENT. PLEASE COMMENT. 

Apparently, Mr. Denney believes that Qwest takes the position that it can 

somehow “pick and choose” data vintages that best suit its purposes in 

determining non-impairment. To the contrary, however, the FCC’s 
requirements concerning the use of ARMIS data require Qwest to use the 

” Response Testimony of Douglas Denney., p. 26. 
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most current access line data in its ARMIS 43-08 report when a non- 

impairment designation is requested. Since the cycle for such ARMIS 

reports require that data to be filed in April based on the previous year’s 

data, this requirement means that the business access line data used in 

non-impairment determinations will necessarily always be year-end data, 

and of an earlier vintage than fiber collocation data used in the analysis. 

Since the FCC’s order and associated rules regarding ARMIS do not apply 

to fiber collocation data, RBOCs may rely on more current fiber collocation 

data in determining Tier 1 and Tier 2 TRRO wire center designations. 

There is absolutely nothing in the FCC’s TRRO and associated rules that 

requires the same vintage of access line and fiber collocation data to be 

used in determining non-impairment. 

As noted by the Ohio Commission: 

The Commission agrees with AT&T Ohio that requiring 
business line data and fiber-based collocator data to be from 
the exact same time period would create an unwarranted 
limitation on the frequency of AT&T Ohio’s wire center 
additions.” 

Ohio TRRO Order, at p. 20. 
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IV. MR. DENNEY’S ANALYSIS OF ICONN DATA 

PLEASE DESCRIBE MR. DENNEY’S ANALYSIS OF ICONN DATA. 

Mr. Denney provides an analysis of Qwest ICONN” data in Table 3 of his 

testimony, which he claims shows the “maximum business loops in 

service” for each of the eight relevant Arizona wire centers. This data was 

derived from two separate ICONN reports. First, Mr. Denney identified a 

“loop” quantity from the ICONN report entitled “Loops in Service.” 

Second, Mr. Denney identified business and residential “network access 

line” data from the ICONN “Central Office Find” report. Using this data, 

Mr. Denney calculated “a proxy for the number of Qwest loops used to 

serve business customers by subtracting residential lines from the total 

number of loops in service.”2o 

BASED ON THIS DATA, WHAT DOES MR. DENNEY CONCLUDE? 

Mr. Denney claims that the publicly available “proxy” data from the Qwest 

“ICONN” database supports the non-impairment? classification for some, 

but not all, of the wire centers on the initial non-impairment list.” He 

claims that this “maximum loop” data: (I ) provides “some support” for Tier 

1 status for the Phoenix North wire center and non-impairment for DS3 

“ICONN” is an acronym for “Interconnection,” and represents an informational database 
publicly available for use by Qwest’s wholesale customers to obtain various information 
regarding Qwest‘s network in each of Qwest‘s 14 states. The ICONN database is not used as 
a source of data for any regulatory proceeding, and data derived from that resource is clearly 
not relevant nor admissible under the FCC’s standards. 

19 

2o Response Testimony of Douglas Denney, at p.22. 

Id., p.24. 21 
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loops there, and (2) indicates that the Phoenix Main, Thunderbird, Tempe 

and Tucson Main wire centers should be classified as Tier 2 wire centers. 

Based on this data, he concludes that the remaining three wire centers 

“would be classified as Tier 3.” 

Mr. Denney states that the ICONN data “is the best available information 

available to the Joint CLECs’ [sic] to use to review Qwest’s claims 

regarding whether wire centers have actually met the ‘non-impairment‘ 

status as Qwest has claimed.1122 In fact, however, the ICONN data is 

fatally flawed in terms of its utility in estimating “business lines” in service 

as defined by the FCC in its TRRO, as I will discuss in my following 

testimony. 

ARE YOU SURPRISED THAT MR. DENNEY ADVOCATES THE USE 

OF ICONN DATA AS A MEANS OF VERIFICATION OF WIRE CENTER . 

NON-IMPAIRMENT STATUS? 

Yes. Prior to stating that the ICONN data represents the best available 

means of verifying Qwest’s non-impairment classifications, Mr. Denney 

stated that actual “business line” data which comports with the FCC’s 

TRRO definitions should be used to determine non-impairment status: 

Q. SHOULD THE DATA DESCRIBED ABOVE (ICONN 

IMPAIRED” STATUS OF QWEST’S WIRE CENTERS IN 
ARIZONA? 

DATA) BE USED TO DETERMINE THE “NON- 

A. ideally Qwest would provide December 2004 data for 
review. The data presented above demonstrates the 

Id., p.25. 22 
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importance of reviewing data contemporaneous with the 
TRRO. The data shows significant doubts as to Qwest’s 
claims based on switched business line count data, but 
final determinations should be based upon line counts 
developed in response to the FCC’s definition of 
switched business lines consistent with the effective 
date of the TRRO .... Absent Qwest‘s actual data, this 
data is the basis for the Joint CLECs’ determination that 
Qwest‘s wire centers have not met the “non-impaired” 
status Qwest has claimed.23 

While Qwest continues to strongly maintain that December 2004 access 

line data is not relevant to a finding of non-impairment for the initial list of 
wire centers it filed with the FCC in compliance with the TRRO, Qwest did 

provide December 2004 data on August 21, 2006 in response to the 

Administrative Law Judge’s ruling on the Joint CLECs’ motion to compel 

Qwest to provide such data. In each instance, use of 2004 data would 

cause no change in the wire center non-impairment classifications that 

Qwest identified based on the original December 2003 business line data. 

NOTWITHSTANDING THE FACT THAT QWEST HAS PROVIDED THE 

2004 BUSINESS LINE DATA SOUGHT BY THE JOINT CLECS, CAN 

MR. DENNEY’S ICONN ANALYSIS BE USED TO DETERMINE IF A 

WIRE CENTER IS NON-IMPAIRED? 

No. As I will demonstrate, Mr. Denney’s analysis of business lines 

misinterprets and misuses ICONN data, and clearly does not comport with 

the FCC’s TRRO business line definition. 

23 Id., p.25. 
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HOW HAS MR. DENNEY MISINTERPRETED AND MISUSED THE 

ICONN DATA? 

Mr. Denney’s analysis appears to assume that a “loop” as defined in the 

ICONN “Loops in Service” report is equivalent to an ARMIS Report 43-08 

access line, and that subtracting “residential” lines (as reported in the 

“Central Office Find” report) from the total loops will yield a count of 

“business” lines. However, this is an entirely flawed assumption- 

subtracting “residential access lines” from total “loops,” as Mr. Denney has 

done, does not provide a meaningful estimate of business lines as defined 

by the FCC’s TRRO rules. 

First, a “loop” as identified in the ICONN “Loops in Service” report is not 
equivalent to an “access line” as defined in ARMIS Report 43-08 or the 

TRR0.24 Unlike ARMIS Report 43-08 data, the loop counts in the ICONN 

“loops in service” report specifically exclude all high-capacity loops, such 

as ISDN-PRI loops or wholesale DSI UNE loops. That is, DSI high- 

capacity loops are not counted as 24 voice-grade equivalents, 12 voice- 

grade equivalents, or even one voice-grade equivalent-DSI loops (and 

DS3 loops) are not counted at all in the ICONN data. 

r 

24 A “loop“ in the ICONN “Loops in Service” report is not even equivalent to a “network access 
line” as defined in ICONN “Central Office Find” database. 
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In its TRRO implementation rules at 47 CFR 51.5(3), the FCC specified 

that: 

business line tallies shall account for ISDN and other digital 
access lines by counting each 64KBPS-equivalent as one 
line. For example, a DSI line corresponds to 24 64 kbps- 
equivalents, and therefore to 24 business lines.25 

Thus, the ICONN “loop” data represents the wrong starting point for a 

TRRO business line analysis, and its use is entirely contrary to the FCC’s 

directives in its TRRO. 

Second, Mr. Denney identifies the residential access line count from the 

ICONN “Central Office Find’’ report, and subtracts these lines from the 

loops in the ICONN “Loops in Service” report, apparently under the 

mistaken assumption that ICONN “loops” and “network access lines” are 

equivalent. However, the residential access line quantities in the ICONN 

“Central Office Find” report based on ARMIS Report 43-08 data-but 

do not include any wholesale UNE loops. Thus, Mr. Denney’s calculation 

subtracts ARMIS retail residential access lines (excluding wholesale 

loops) from total retail and wholesale (UNE) loops (excludinq all high- 

capacity DSI and DS3 loops). This is tantamount to subtracting apples 

from spark plugs. 

It is readily apparent that Mr. Denney’s ICONN calculation yields a 

business access line count that is significantly understated. This is 

25 Since the TRRO defines “business lines” as consisting of ARMIS 43-08 lines, UNE-PIQPP lines 
and UNE-L lines (which also incorporate EEL lines), this provision is clearlv amlicable to all 
retail and wholesale lines included in the “business line” counts. 
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especially so since the starting point (loops in service) excludes a 

significant number of business lines (DSI and DS3 retail and wholesale 

loops) that must be included in the TRRO business line analysis. 

CAN ANY MEANINGFUL CONCLUSIONS BE DRAWN FROM MR. 

DENNEY’S ANALYSIS OF THE ICONN DATA FOR ARIZONA WIRE 

CENTERS? 

No. Since the ICONN-based “loop’’ count does not include any DSI/DS3 

or DSI/DS3 equivalents, as described above, Mr. Denney’s calculation is 

in misalignment with the FCC’s TRRO rules. Had Mr. Denney strictly 

followed the FCC’s clear TRRO definitions, or at least used assumptions 

conforming to the FCC’s definitions, he most certainly would have arrived 

at a far different result. 

It is also noteworthy that this exclusion of all DS1 and DS3 loops is not 

even consistent with Mr. Denney’s advocacy elsewhere in his testimony. 

Mr. Denney states that “Qwest‘s switched business line counts should be 

counted consistent with ARMIS 43-08,”26 which includes all used voice- 

grade equivalent channels for each DSI . Yet his ICONN-based business 

line calculations exclude of these used DSI and DS3 channels. 

WHAT DO YOU CONCLUDE ABOUT THIS ISSUE? 

The CommissioA should completely dismiss Mr. Denney’s ICONN-based 

analysis since it drastically understates switched business lines as defined 

by the FCC in the TRRO, and is based on a vintage (2006 “loops in 

26 Id., p. 27 
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service” and 2005 “NAY data) that is not even relevant to this docket. In 

view of the flaws discussed above regarding Mr. Denney’s use of ICONN 

data, the Commission should flatly disregard the Joint CLECs’ notion that 

ICONN data is a “reasonable proxy” for TRRO “business line” counts. 

V. CONSISTENCY WITH ARMIS 43-08 LINE DATA 

MR. DENNEY COMPLAINS THAT “QWEST STARTED WITH ITS 

ARMS DATA, BUT MANIPULATED THIS DATA IN A MANNER 

INCONSISTENT WITH THE TRRO.” (EMPHASIS ADDED.)” IS HE 

CORRECT? 

No. Mr. Denney acknowledges that paragraph 105 of the TRRO requires 

Qwest to include “ARMIS 43-08 data, plus business UNE-PI plus UNE 

loops.” However, he then ignores the FCC’s associated implementation 

rules at 47 CFR § 51.5, which define a business line as follows: 

A business line is an incumbent LEC-owned switched 
access line used to serve a business customer, whether by 
the incumbent LEC itself or by a competitive LEC that leases 
the line from the incumbent LEC. (Emphasis added.) 

In 47 CFR § 51.5(3), the FCC continues: 

Among these requirements, business line tallies shall 
account for ISDN and other digital access lines by counting 
each 64 kbps-equivalent as one line. For example, a DSI 
fine corresponds to 24 64-kbps equivalents, and therefore to 
24 business lines. (Emphasis added.) 

27~d., p. 27. 
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1 The FCC rules clearly state that a “business line” is defined as lines used 

2 

3 

4 

5 
6 

by either LECs or CLECs to serve customers. Subsection 3 specifically 

states that “business lines,” which include, by the FCC’s definition, both 

wholesale and retail high-capacity digital lines, are to be adjusted to reflect 

the corresponding 64-kbps equivalent (DSO-channels) line capacity of 

these services. The rule specificallv states that a DSI corresponds to 24 

I 

7 64-kbps equivalents. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Further, it is noteworthy that ARMIS 43-08 access line data already counts 

actual digital channels in service (e.g., an ISDN Primary Rate customer 

using 16 of the available 24 channels would be reported as 16 “business 

lines” to ARMIS). Had the FCC intended that only “active channels” be 

counted, subsection 3 of the FCC’s TRRO implementation rule (requiring 

a DSI loop to be counted as 24 64- kbps equivalent business lines) would 

not have been necessary. Instead, the FCC would have ruled that the 

ILEC should only count “active channels,” or channels “in use.” The FCC 

did not do so, however, and expressly ruled that a digital (DSI and DS3) 

loop should be counted by its total capacity--24 business lines for a DSI  

loop and 672 business lines (24 DSI s * 28) for a DS3 loop. 

19 In short, the FCC’s rule plainly states that each 64-kbps channel 

20 equivalent in a DSI facility should be counted as one line. Qwest 

21 expressly complied with this rule by counting the full capacity of lines 

22 associated with digital business services in Arizona wire centers. There 

23 was no “manipulation” of data as claimed by Mr. Denney. 
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WHAT IS MR. FIMBRES’ POSITION, ON BEHALF OF THE 

COMMISSION STAFF, WITH REGARD TO ADJUSTMENT OF ARMIS 

DATA IN DETERMINING ACCESS LINE COUNTS CONSISTENT WITH 

THE TERMS OF THE TRRO? 

Mr. Fimbres agrees with Mr. Denney that ARMIS data should not be 

adjusted in this process, even though the adjustment is in compliance with 

the FCC’s mandates. At page 6, he states: 

Staff‘s review of the ARMIS 43-08 instructions and the 
TRRO leads it to believe that the use of ARMIS 43-08 data 
exactly as reported is consistent with the TRRO 
requirements. 

However, Mr. Fimbres neglected to acknowledge that at least some 

adjustments to the ARMIS 43-08 data are required to meet the FCC’s 

definitions. For example, ARMIS 43-08 data is reported to the FCC at the 

statewide level, not at the “wire center” level. To comply with the FCC’s 

“access line” definitions, therefore, the RBOCs must necessarily adjust the 

ARMIS 43-08 data filed with the FCC to develop wire center-level access 

line counts. Additionally, as shown at page 3 of my direct testimony in this 

docket, the FCC’s TRRO implementation rules mandate that the number 

of business lines in a wire center include switched business lines 

served by that wire center, and that JSDN and other digital access lines 

(when using DSI facilities) should be counted as “24 64 kbps-equivalents,* 

and therefore to 24 business lines.” The FCC’s definition of “business 

lines’’ clearly encompasses both wholesale gmcJ retail services served by a 

particular wire center, and its clear language requires digital facilities in 

that wire center to be calculated at full “64 kbps-equivalent” capacity. 
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Finally, the language of the TRRO does not state that ARMIS 43-08 data 

must be used without adjustment. Rather, paragraph 105 of the TRRO 

states: 

The BOC wire center data that we analyze in this Order is 
based on ARMIS 43-08 business lines, plus UNE-P, plus 
UNE-Loops.” (Emphasis added.) 

7 

8 
9 

10 

In other words, the FCC merely requires ARMIS 43-08 data to be used as 

a starting point in the analysis, but also requires that same data to be 

adjusted to reflect full 64-kbps capacity of digital services included in the 

business line counts in a particular wire center. 

11 Q. DOES MR. DENNEY ACKNOWLEDGE THAT SOME STATE 

12 COMMISSIONS HAVE ORDERED ADJUSTMENTS TO ARMIS 43-08 

13 

14 A. Yes. Mr. Denney’s Table 5 shows that at least three other state 

15 Commissions-in Florida, Georgia and South Caroiina-have concluded 

16 that adjusting the ARMIS data to reflect the full capacity of digital facilities 

17 fully complies with the TRR0.28 

DATA CONSISTENT WITH QWEST’S DATA IN THIS DOCKET? 

Table 5 of Mr. Denney’s testimony notes that other Commissihs have approved a business 
line count methodology that includes unadjusted “as is” ARMIS line counts. In the Verizon and 
AT&T (SBC) states, Commissions have generally approved the use of unadjusted ARMIS 43- 
08 data as filed by Verizon and AT&T (SBC). Regarding the business line data filed‘by AT&T 
(SBC) in Texas, Mr. Denney is correct that the data filed by AT&T (SBC) included unadjusted 
ARMIS 43-08 data. However, the Texas Commission’s order, as quoted in my direct testimony, 
describes and approves a methodology that may be interpreted as considering a DSI line to be 
counted 24 business lines, an approach that “applies to UNE lines and non-UNE lines.” 
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MR. DENNEY, AT PAGE 30, SUGGESTS THAT REGULATORS IN 

BOTH UTAH AND COLORADO HAVE RECOMMENDED AGAINST 

ADJUSTING ARMIS DIGITAL DSI AND DS3 LINES TO REFLECT 

FULL DSO CAPACITY OF THOSE SERVICES. WOULD YOU 

COMMENT? 

Yes. Mr. Denney’s testimony on this point is misleading. In fact, the 

TRRO dockets that he references in these two states are not yet final. In 

Colorado, the Commission has yet to render a final order in its TRRO 

docket. In Utah, the period to pursue reconsideration has not yet expired 

and the Commission’s TRRO order cannot yet be considered final. As the 

state Commissions of Florida, Georgia and South Carolina have already 

found, and as discussed earlier in my testimony, the TRRO specificallv 

requires both wholesale retail digital services to be counted in terms 

of full DSO channel capacity. 

MR. DENNEY SUPPORTS THE USE OF UNADJUSTED ARMIS 43-08 

DATA FOR QWEST RETAIL BUSINESS LINE COUNTS. IS THIS 

CONSISTENT WITH HIS ICONN-BASED ANALYSIS DESCRIBED 

EARLIER IN YOUR TESTIMONY? 

No. As noted earlier, Mr. Denney supports the use of ARMIS 43-08 data, 

which includes the 64-kbps equivalents utilized in each DSI facility. For 

example, in Mr. Denney’s view, if 16 of the 24 channels in a DSI (e.g., 

ISDN-PRI) are utilized, this would count as 16 business lines. However, in 

Mr. Denney’s ICONN-based calculation, such a DSI would not be counted 

at all, as demonstrated earlier in my testimony. Thus, Mr. Denney’s 

testimony appears to be internally inconsistent on this point. 
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VI. TREATMENT OF CLEC BUSINESS LINES (UNE-L) 

ACCORDING TO THE TRRO, WHAT TYPES OF CLEC BUSINESS 

LINES SHOULD BE INCLUDED IN THE “BUSINESS LINE” COUNTS? 

As I described in my direct testimony, the FCC’s TRRO implementation 

rules at 47 CFR § 51.5 state as follows: 

The number of business lines in a wire center shall equal the 
sum of all incumbent LEC business switched access lines, 
plus the sum of glJ UNE loops connected to that wire 
center, including UNE loops provisioned in combination with 
other unbundled elements. (Emphasis added.) 

T t d  rule clearly requires ILECs to include “glJ UNE loops” connected to a 

wire center in the count of business lines used to determine non- 

impairment in that wire center. The FCC does not define a subset of UNE 

loops that should be excluded. In fact, if the FCC had intended the 

exclusion of specific types of UNE loops (e.g., UNE loops used by CLECs 

to serve residential customers or to provide non-switched services), it 

most certainly would have said so in its rules. The FCC did not say so, 

however, in either the TRRO or the associated implementation rules. 

Consistent with the FCC’s requirements, Qwest has included all UNE 

loops in its TRRO business line counts. 

DOES MR. DENNEY ARGUE THAT QWEST’S INCLUSION OF ALL 

UNE LOOPS IN ITS TRRO LINE COUNTS IS IN ERROR? 

Yes. Mr. Denney complains that Qwest has included some residential and 

non-switched UNE-L lines in its switched business access lines, and that 
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this is somehow in violation of the “clear language of the FCC’s 

def in i t i~n. ”~~ 

DOES QWEST’S PROCEDURE FOR COUNTING ACCESS LINES 

REPRESENT A VIOLATION OF THE FCC’S BUSINESS LINE 

DEFINITION? 

No. In fact, it is Mr. Denney’s advocacy that violates the “clear language 

of the FCC’s definition.” On page 26 of his testimony, despite the FCC’s 

clear and unambiguous language that business line counts should include 

“the sum of all UNE loops connected to that wire center,’’ he argues that 

the FCC really did not mean what it so clearly stated. 

This is the same sort of misinterpretation of a very clear FCC rule that 

CLECs have made in many other TRRO proceedings--and that has been 

subsequently rejected by nearly all Commissions that have addressed the 

issue. Indeed, Mr. Denney’s own Table 5 on page 39 of his testimony 

shows that 13 of the 15 state Commission orders that he cites agree with 

Qwest and other RBOCs that the UNE loop counts used to determine wire 

center non-impairment should not exclude UNE loops that may be used to 

serve residential customers. In addition, Mr. Denney’s Table 5 shows that 

no state Commission3o has found that non-swifched UNE loops should be 

excluded from the count of business lines to determine wire center non- 

impairment under the terms of the TRRO. 

*’ Response Testimony of Douglas Denney., p.31. 

30 Mr. Denney references a Staff recommendation in the Colorado TRRO proceeding to exclude 
non-switched UNE loops. However, that docket remains in progress and there has not been 
any Commission decision rendered to date. 
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On pages 15 through 20 of my direct testimony, I presented quotations 

from numerous state Commission orders that explain the proper manner 

in which business lines should be counted to comply the FCC’s rules, 

which orders are directly contrary to Mr. Denney’s arguments in this 

docket. While I will not repeat each of those quotes here, I believe the 

Georgia Commission’s order does a particularly good job of refuting a 

recurring CLEC argument similar to that of Mr. Denney’s: 

The first sentence includes in the definition of “business line” 
that it serve a “business customer.’’ However, the next 
sentence of the line instructs on the manner in which such 
lines shall be calculated. In setting forth what shall be 
included in the calculation, the rule modifies the sum of all 
incumbent LEC switched access lines with the word 
“business.” There is no confusion that this part of the 
addition is limited to business lines. Yet, in the same 
sentence, when discussing the sum of all UNE loops 
connected to that wire center, the rule does not similarly use 
the modifier “business.” If, because of the prior sentence, it 
would have been duplicative to state that these were 
business UNE loops, as CompSouth suggests, then the 
switched access lines need not have been identified as 
business in the first part of the sentence. That the switched 
access lines were expressly limited to business lines, and 
the UNE loops were not so limited, indicates that the 
limitation does not apply to the UNE loops. In the discussion 
of business line counts in the TRRO, the FCC again refers to 
“business UNE-P, plus UNE-loops.” (7 105) This conclusion 
is consistent with the policy goals expressed by the FCC. 
That the FCC states it intended to measure business e 

“opportunities” in a wire center provides support for why its 
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method to calculate business lines would potentially include 
non-business lines.31 

HAS THE WASHINGTON COMMISSION RECENTLY RULED THAT ALL 

UNE LOOPS MUST BE INCLUDED IN THE TRRO BUSINESS LINE 

COUNTS? 

Yes. The Washington Commission order is very clear that glJ UNE loops 

must be included in the TRRO business line analysis: 

The FCC did not qualify the UNE loops it included as 
business UNE loops or non-switched UNE loops, but a// 
UNE loops. Further, in its definition of business lines, the 
FCC provided: "The number of business lines in a wire 
center shall equal the sum of all incumbent LEC business 
switched access lines, plus the sum of a// UNE loops 
connected to that wire center, including UNE loops 
provisioned in combination with other unbundled elements." 
All UNE loops should be included in the business line 
cal~ulation.~~ (Emphasis added.) 

DOES PARAGRAPH 105 OF THE TRRO MAKE IT CLEAR THAT 

UNE LOOPS MUST BE INCLUDED IN THE LINE COUNTS? 

Yes. Interestingly, Mr. Denney has not referred to paragraph 105 of the 

TRRO in his discussion of UNE loops. This is likely because this 

paragraph makes it abundantly clear that the FCC intends the business 

line count to include all UNE loops. In this paragraph, the FCC states that 

"[tlhe BOC wire center data that we analyze in thisorder is based on 

31 Generic Proceeding fo Examine issues Related fo BellSouth Telecommunicafions, Inc's. 
Obligations fo Provide Unbundled Network Elements, Ga. PSC, Docket No. 19341-U (February 
7, 2006) ("Georgia TRRO Order"), at pp. 19-20. 

32 Washington TRRO Order, 7 44. 
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ARMIS 43-08 business lines, plus business UNE-PI plus UNE-loops.” 

(Emphasis added.) The FCC specifically did not analyze only business 

UNE-IOOPS. 

The FCC also stated in paragraph 105 of the TRRO that “business line 

counts are an objective set of data that incumbent LECs have already 

created for other regulatory purposes,” and that “by basing our 

definition in an ARMIS filing required of incumbent LECs, and adding UNE 

figures, which must also be reported, we can be confident in the 

accuracy of the thresholds, and a simplified ability to obtain the necessary 

information.” (Emphasis added.) As Qwest has made clear, it does not 

have any means to determine whether a UNE loop is used by a CLEC to 

serve a business customer or a residential customer, and has no means 

to identify whether a UNE loop is used by a CLEC to provide non-switched 

services. In fact, Mr. Denney readily admits that data for residential UNE 

loops “is difficult to obtain.”33 Thus, residential and non-switched UNE 

loop data are not “already created for other regulatory puposes,” and in 

fact, are not available to Qwest at all, absent each CLEC that uses UNE < 

loops divulging this highly confidential data via an extraordinarily 

cumbersome discovery process. In addition, the “UNE figures, which must 

also be reporfed,” include only the total number of UNE loops-residential 

and business loops, along with non-switched loops, are not separately 

reported. It is clear thate seeking to separately identify residential, 

business and non-switched UNE loops would directly violate the FCC’s 

TRRO business line methodology. 

Response Testimony of Douglas Denney., p.37. 33 
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As the Indiana Commission noted: 

Moreover, when the FCC conducted a sample run of how to 
compute “business lines” in a wire center in paragraph 105 
of the TRRO, it used all UNE loops in the wire center, with 
no exclusions. One reason for this was that the FCC wanted 
to establish a simple, objective test that relied on data the 
ILECs already have and which could be easily verified? 

In sum, the Commission should reject Mr. Denney’s recommended 

exclusion of residential and non-switched UNE loops. In fact, at page 35, 

Mr. Denney goes so far as to classify Qwest’s inclusion of all UNE loops 

as an “error,” and proceeds to recalculate business line counts without this 

“error”-in the face of his own Table 5, which shows that nearly all state 

Commissions have found this methodology is not an error, but rather, is in 

strict compliance with the FCC’s requirements. The FCC TRRO 

methodology unambiguously requires the inclusion of all UNE loops in the 

business line counts for each wire center. 

34 In the Maffer of the Indiana Ufilify Regulafory Commission’s Investigation of Issues Relafed to 
the lmplemenfafion of the Federal Communication Commission’s Triennial Review Remand 
Order and fhe Remaining Porfions of the Triennial Review Order, Ind. URC, Cause No. 42857, 
Issue 3 (January 11, 2006), at p. 16. (Footnotes omitted.) 
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MR. DENNEY’S “ADJUSTMENTS” TO QWEST’S ACCESS LINE DATA 

MR. DENNEY INTRODUCES A SERIES OF “ADJUSTMENTS” TO 

QWEST’S BUSINESS LINE DATA IN HIS HIGHLY-CONFIDENTIAL 

TABLE 4. ARE HIS “ADJUSTMENTS” PROPER? 

No. In each instance, Mr. Denney’s “adjustments” to Qwest‘s data conflict 

with the requirements of the TRRO. It is Mr. Denney who attempts to 

“manipulate” the data in contravention to the FCC’s clear requirements 

regarding TRRO “business line” definitions. 

WHAT “ADJUSTMENTS” TO QWEST’S ACCESS LINE DATA DOES 

MR. DENNEY PROPOSE? 

Mr. Denney proposes: (1) a “43-08 Adjustment” that purports to use actual 

ARMIS data; (2) an “adjustment” to reduce the UNE-L line count to 

remove what Mr. Denney believes to be UNE loops used to serve non- 

switched customers, (3) an “adjustment” purported to remove “non- 

switched lines from the DSO loop counts, and (4) an “adjustment” to 

approximate the number of in-service DSO channels on DSI and DS3 

UNE-P services.35 

Mr. Denney also recommends that UNE-L lines being used to serve residential customers 
should be removed from the “business line” totals. However, he does not conduct such a 
calculation in his testimony. Rather, he suggests that the Commission order Qwest to remove 
such lines-even though Qwest has no means of identifying how CLECs are utilizing UNE-L 
lines. 

35 
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A. Mr. Denney’s “43-08” Adjustment 

PLEASE DESCRIBE MR. DENNEY’S “43-08 ADJUSTMENT.” 

In his “43-08 Adjustment,” Mr. Denney seeks to adjust the Qwest business 

line data by including only the “used” channels for Qwest high-capacity 

services (e.g., ISDN-PRI). In order to make this adjustment, Mr. Denney 

utilizes data provided by Qwest in response to the Joint CLEC data 

request No. 01-043. 

IS THIS ADJUSTMENT APPROPRIATE? 

No. As discussed earlier in my testimony, the FCC’s TRRO rules (47 CFR 

§ 51.5) clearly state that ILECs should count “each 64 kbps-equivalent as 

one line,” and that “a DSI line corresponds to 24 64 kbps-equivalents, and 

therefore 24 ‘business lines.”’ Therefore, Mr. Denney’s adjustment-to 

include only the voice channels “actually used” for each high-capacity 

service-is plainly contrary to the requirements of the TRRO. 

EVEN IF MR. DENNEY’S ADJUSTMENT WERE JUSTIFIED, IS THERE 

AN ADDITIONAL PROBLEM WITH HIS CALCULATION? 

Yes. Even if Mr. Denney were correct in attempting to count only actual 

“in service” digital business channels in his count of switched business 

lines, the value he elected to use does not capture actual digital business 

channels in service associated with the relevant wire center. 

ri 
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WHY IS THIS THE CASE? 

In many instances, an ISDN-Primary Rate (“ISDN-PRI”) customer, such as 

an Internet Service Provider (“ISP”), will order services originating in one 

wire center, while the actual ISDN 64-kbps channel terminations 

associated with the service are located in a different wire center, with the 

two locations linked by DSI interoffice transport. In this application, there 

is no loop: the interoffice transport facility simply terminates in the wire 

center other than the wire center in which the ISDN-PRI service is 

provided. 

For example, an ISP located in the Phoenix Main wire center could order 

ISDN-PRI service out of the Phoenix Main wire center to serve customers 

located in the Phoenix North wire center. In this example, the active 

digifal channels (up to 24) associated with the ISDN-Primary Rate service 

would be tracked by Qwest’s systems as being in the Phoenix North wire 

center, even though the ISDN-PRI DSI facilify is provided to the ISP in the 

Phoenix Main wire center, and is tracked as such. Since Qwest and other 

RBOCs file the ARMIS 43-08 data with the FCC on a sfafewide basis, and 

not on a “wire center” basis, this internal tracking issue would not affect 

the actual “in service” digital business channel count at the statewide 

level. However, at the wire center level, this may cause a mismatch of the 

ISDN-PRI service “facility” and the associated “in. service DSO channels.’’ 

In my example, the DSI facility associated with the ISDN-PRI service 

would be tracked in the Phoenix Main wire center, while the individual 

active digital DSO channels would be included in the Phoenix North wire 

center business line counts, even though there are no loops served by fhe 

‘ 
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I 

2 

3 

Phoenix Norfh wire cenfer for this customer. Mr. Denney’s adjustment 

methodology would count all of the actual digital channels in the Phoenix 

North wire center, even though they should be counted in the Phoenix 

4 

5 located). 

Main wire center (the wire center where the switch providing the service is 

6 Q. HOW COULD THIS PROBLEM BE RESOLVED? 

7 A. 

8 

9 

10 

A more appropriate way to quantify “in service” digital business channels 

in a wire center (assuming Mr. Denney’s “adjustment” were to comport 

with the TRRO, which it does not) would be to apply the statewide ratio of 

in-service digital business channels to the number of DSI or DS3 digital 

11 business switched facilities in the relevant wire center. This ratio would 

12 ensure that “in-service” digital business service DSO channels were 

13 properly attributed to the “home” wire center. 

14 6. Mr. Denney’s Removal of Non-switched UNE-L lines 

15 Q. DOES MR. DENNEY ATTEMPT TO REMOVE NON-SWITCHED UNE 

16 LINES? 

17 A. Yes. Mr. Denney states that “carriers such as Covad do not sell circuit 

18 switched services,”36 and thus that these loops should be removed from 

19 the UNE loop counts. While Mr. Denney attempts to remove some non- 

20 switched UNE loops, he does so based on a rough “switched voice line” 

21 factor that Eschelon apparently believes, from its own experience (but 

36 Response Testimony of Douglas Denney, p. 36. 
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without any other basis), likely applies to all other CLECs who use DS1 or 

DS3 services to provide switched retail services. 

IS MR. DENNEY’S REMOVAL OF NON-SWITCHED LOOPS 

APPROPRIATE? 

No. As demonstrated earlier in my testimony, the FCC’s TRRO rules 

clearly state that all UNE loops must be included in the switched business 

services line counts. Not one state Commission that has considered 

TRRO wire center data has accepted such an adjustment, as Mr. 

Denney’s Table 5 shows. Further, even if such an adjustment were 

appropriate (which it is not), Mr. Denney has not provided any tangible 

support for his count of non-switched UNE-L lines. 

WHATJS STAFF’S POSITION WITH RESPECT TO INCLUSION OF 

NON-SWITCHED LOOPS IN THE BUSINESS LINE COUNT IN THIS 

PROCEEDING? 

As stated at pages 7 and 8 of his testimony, Mr. Fimbres, on behalf of 

Staff, concurs with Qwest that non-switched loops and EELS (as well as 

UNE loops potentially used to serve residential subscribers) must be 

included in the count of “business lines” in a wire center. 

a 
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C. Mr. Denney’s UNE-P “Used Capacity” Adjustment 

DOES MR. DENNEY “ADJUST” QWEST’S COUNT OF UNE-P LOOPS 

TO ESTIMATE THE “USED CAPACITY” OF THE DSI AND DS3 UNE-P 

LINES INCLUDED IN THE COUNT? 

Yes. Mr. Denney has attempted to calculate the number of “used” digital 

channels for DSlIDS3 UNE-P lines in each wire center. He states, 

without showing his calculations, that he “applied a factor to the Hi-Cap 

UNE-P lines in order to approximate the amount of switched capacity on 

these lines.”37 

IS THIS ADJUSTMENT APPROPRIATE? 

No. Mr. Denney’s calculation is directly contrary to the requirements of 47 

CFR 5 51.5(3) that each 64-kbps channel in a high-capacity digital line 

should be counted as a separate business line, and that “a DSI line 

corresponds to 24 64 kbps equivalents, and therefore to 24 business 

lines.” As Mr. Denney’s own Table 5 illustrates, only the North Carolina 

Commission has found that active “High Cap CLEC Loop” in-service 

channels should be counted, while all of the other state Commission 

orders he cited specify that all channels in a digital UNE loop should be 

counted, whether or not all channels are actually “in service.” 

37 Id., p. 36. 
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D. The Impact of Mr. Denney’s Adjustments 

IF MR. DENNEY’S ADJUSTMENTS WERE APPROPRIATE (WHICH 

THEY ARE NOT), WHAT IMPACT WOULD THESE ADJUSTMENTS 

HAVE ON THE QWEST TRRO DATA? 

Even based on the data in Mr. Denney’s Highly-Confidential Table 4, his 

adjustments would cause only two changes in the Arizona wire center 

non-impairment designations: the Tempe wire center would be removed 

from the non-impaired list with respect to DS3 loops, and the McClintock 

wire center would be reclassified as a Tier 2 (rather than a Tier 1) wire 

center. All other wire center designations would remain unchanged from 

those shown in Qwest‘s initial non-impairment list. 

However, the assumptions on which Mr. Denney bases his calculations 

are contrary to the clear and unambiguous directives of the FCC, as well 

as to the findings of most other state Commissions that have addressed 

these issues. The data that Qwest has submitted is fully consistent with 

the TRRO and the FCC’s associated rules, and thus the Commission 

should rule as such and therefore find that Qwest’s non-impairment 

designations for the initial list of wire centers filed with the FCC are 

appropriate. 
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VIII. PROCESS FOR UPDATES TO WIRE CENTER LIST 

DO YOU ADDRESS EACH OF MR. DENNEY’S RECOMMENDATIONS 

REGARDING THE PROCESS FOR MAKING FUTURE UPDATES TO 

THE WIRE CENTER LIST? 

No. Ms. Albersheim addresses the bulk of Mr. Denney’s testimony 

regarding the process for updating Qwest’s non-impaired wire center list. 

However, there is one issue Ms. Albersheim addresses that I would like to 

expand on, regarding updates to line counts. 

MR. DENNEY STATES THAT “CLECS SHOULD BE INFORMED WHEN 

A WIRE CENTER IS WITHIN 5,000 LINES, OR WITHIN I FIBER 

COLLOCATOR, OF CHANGING DESIGNATION.”38 IS THIS 

REASONABLE? 

No. It is not reasonable, practical or useful for Qwest to inform CLEO 

when a wire center is within 5,000 lines of changing its non-impairment 

designation. First, as Ms. Albersheim states, this is a reporting burden 

that was not contemplated in the FCC’s TRRO, and there is no reason to 

add this administrative burden upon Qwest. 

Second, the business line counts are based on ARMIS data. As I 

discussed above, ARMIS data is updated once a year, and the regults are 

released each April. Qwest does not maintain updated “ARMIS 43-08 

reports” throughout the year. Thus, any update to show that a wire center 

Response Testimony of Douglas Denney, p.42. 



8 

, 9  
10 

11 

12 

13 

14 

15 

16 

17 

Arizona Corporation Commission 
Docket No. T-03632A-06-0091 

T-03267A-06-0091 
T-04302A-06-0091 
T-03406A-06-0091 
T-03432A-06-0091 
T-010518-06-0091 
Qwest Corporation 

Rebuttal Testimony of David L. Teitzel 
Page 41, October 6,2006 

was within 5,000 lines of non-impairment status would only occur once a 

year, and would be of questionable value to a CLEC in any event. Third, 

even if Qwest were to notify CLECs that a particular wire center was within 

5,000 lines of non-impaired status, there is no assurance that the wire 

center would ever reach that threshold. Indeed, in some wire centers, 

Qwest is losing significant numbers of lines, and this trend may continue 

as intermodal competition (e.g., wireless, VolP) increases.39 

If a CLEC were to take some action (e.g., making a multi-million dollar 

investment in placement of network cable) based on such advance 

notice,40 and then were to‘ learn the following year that the TRRO 

“business lines” in the particular wire center did not increase to meet the 

threshold, the CLEC would have made a poor business decision to invest 

significant capital in the wire center (to its investors’ detriment) when low- 

cost UNEs continue to be available for the foreseeable future. In such a 

case, Qwest would have gone to extra work and expense to provide the 

“advance notice,” and the CLECs would then have taken unwarranted 

(and costly) action based upon such advance notice. 

39 It is important to note that Qwest business line loss to intermodal competitors causes its TRRO 
“business line” counts to decrease, especially since lines served by cable MSOs, VolP 
providers, wireless carriers and carriers utilizing their own loopldistribution networks are not 
included in the TRRO “business line” definition. In effect, competition could be robustly 
increasing in a wire center, but the reported business line counts could show a decline due to 
the presence of these forms of competition. 

In the recent Utah TRRO hearing, Mr. Denney suggested that CLECs may decide to invest in a 
buildout of bypass loop facilities in wire centers approaching non-impairment access line 
thresholds. 
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IX. CONCLUSION AND RECOMMENDATION 

WHAT ACTION SHOULD THE COMMISSION TAKE IN THIS 

PROCEEDING? 

The Commission should reject each of Mr. Denney’s adjustments to the 

Qwest TRRO business line data. These adjustments are contrary to the 

clear requirements of the TRRO. In addition, the Commission should 

reject Staffs recommendations regarding the use of 2004 ARMIS data on 

an unadjusted basis. 

Instead, the Commission should find that the business line data that I have 

presented in Highly-Confidential Exhibit DLT-1, along with the fiber 

collocation data that Ms. Torrence presents, support the following non- 

impairment determinations: 

The Phoenix Main, Phoenix North and Tempe wire centers meet the non- 

impairment standard for DS3 unbundled loops; 

Seven Arizona wire centers-Phoenix East, Phoenix Main, Phoenix 

Northeast, Phoenix North, Thunderbird, Tempe and McClintock-meet the 

FCC’s interoffice transport threshold for “Tier 1 ” non-impairment status; 

and ‘2 

Three Arizona wire centers-Mesa, Scottsdale Main and Tucson Main- 

meet the FCC’s interoffice transport threshold for “Tier 2” non-impairment 

status. 
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1 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

2 A. Yes, itdoes. 

6 
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EXECUTIVE SUMMARY 

This testimony and the testimony of Rachel Torrence of Qwest provide an overview 

of the Settlement Agreement and why it is in the public interest, and respond to 

issues raised in the testimony of Armando Fimbres of the Arizona Corporation 

Commission Staff regarding the Settlement Agreement reached between Qwest and 

the Joint CLECs to implement the non-impairment of wire centers as mandated by 

the FCC’s Triennial Review Remand Order (“TRRO), Qwest‘s testimony addresses 

each of the issues that Mr. Fimbres raises and demonstrates that the Settlement 

Agreement is in the public interest. 

(I . 
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I. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST. 

My name is Renee Albersheim. I am employed by Qwest Services Corporation, 

parent company of Qwest Corporation (“Qwest“), as a Staff Advocate. I am 

testifying on behalf of Qwest. My business address is 1801 California Street, 24th 

floor, Denver, Colorado, 80202. 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS PROCEEDING? 

Yes. On June 23, 2006, I filed direct testimony in this proceeding. On October 6, 

2006, I filed rebuttal testimony in this proceeding. 

I[. PURPOSE OF TESTIMONY 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to provide an overview of the Settlement Agreement 

and why it is in the public interest. I also respond to the non-collocation issues 

raised in the testimony of Arizona Corporation Commission staff witness Mr. 

Armando Fimbres. The collocation issues are addressed in the testimony of Qwest 

witness Rachel Torrence. This testimony shows that each of the issues that Mr. 

Fimbres raises are addressed by the Settlement Agreement and that the Settlement 

Agreement between Qwest and the Joint CLECs is in the public interest. 

** 
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111. SUMMARY OF THE SETTLEMENT AGREEMENT 

PLEASE DESCRIBE THE CONTENTS OF THE SETTLEMENT AGREEMENT. 

The Settlement Agreement contains the following six sections:’ 

I. Introduction - describes the litigation that the Settlement 
Agreement resolves. 

11. Definitions - provides specificity for the terms used in the 
Agreement. 

Ill. Initial Commission Approved Wire Center List - describes the basis 
for the initial wire center list provided in Attachment A to the 
Settlement Agreement. 

IV. Non-Recurring Charge For Conversions Using the Initial Wire 
Center List and for Future Commission-Approved Additions To That 
List - details the terms and conditions to which a non-recurring 
charge is applied. 

V. Methodology - details how business lines and collocations are 
counted and documented to determine non-impairment. 

VI. Future Qwest Filings to Request Commission Approval of Non- 
Impairment Designations and Additions to the Commission- 
Approved Wire Center List. 

VII. Other Provisions - contains additional negotiated terms governing 
the Settlement Agreement. 

PLEASE DESCRIBE THE ATTACHMENTS TO THE SETTLEMENT AGREEMENT. 

The Settlement Agreement includes the following attachments: 

Attachment A - TRRO Non-Impaired Wire Centers: this is the initial list 
of non-impaired wire centers for which the parties seek Commission 
Approval. 

Attachment B - Triennial Review Remand Order (‘7RRO”) Wire Center 
Amendment: this is an Interconnection Agreement Amendment to be 
used to implement the terms of the Settlement Agreement. This 
Amendment is for use with settling parties Covad, Integra, Popp.com 
and XO. 

’ A copy of the Settlement Agreement is attached as Exhibit RA-RS1 . 

j. 

http://Popp.com
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Attachment C - This attachment contains language to be inserted into 
Eschelon’s Interconnection Agreement to implement the terms of the 
Settlement Agreement. 

Attachment D - Triennial Review Remand Order (“TRRO”) Wire Center 
Amendment: this is an Interconnection Agreement Amendment to be 
used to implement the terms of the Settlement Agreement. This 
Amendment is for use with settling parties McLeodUSA and TDSM. 

Attachment E - This attachment contains a model protective order that 
the settling parties advocate be used for all future wire center 
proceedings. 

PLEASE DISCUSS THE INITIAL COMMISSION APPROVED WIRE CENTER LIST 

DESCRIBED IN SECTION 111 OF THE SETTLEMENT AGREEMENT. 

Qwest and the Joint CLECs have agreed on an initial list of wire centers that qualify 

as non-impaired wire centers at specified tier levels and for specified facilities. For 

Arizona, the list includes the same I O  wire centers that were requested in my direct 

testimony which was filed on June 23, 2006. This list is included in Attachment A to 

the Settlement Agreement. The negotiated effective date for the 10 Arizona wire 

centers listed on the Initial Commission-Approved Wire Center list is March 11, 

2005. 

WHAT ARE THE PROVISIONS OF SECTION IV OF THE SETTLEMENT 

AGREEMENT RELATING TO THE NON-RECURRING CHARGE FOR 

CONVERSIONS OF UNES? 

The parties to the Settlement Agreement have agreed to a net non-recurring charge 

of $25 for each facility converted from a UNE to an alternative service or product. 

This rate will apply for at least three years from the date of a Commission order 

approving the Settlement Agreement. Qwest has agreed to provide a lump-sum 

credit to those CLECs that converted a non-impaired facility prior to the effective 

date of the Settlement Agreement and who paid a higher non-recurring charge in 

connection with the conversion. 
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PLEASE EXPLAIN THE METHODOLOGY FOR DETERMINING NON-IMPAIRED 

FACILITIES, NON-IMPAIRMENT, OR TIER DESIGNATIONS, AS DESCRIBED IN 

SECTION V OF THE SETTLEMENT AGREEMENT. 

The parties have agreed to a detailed and comprehensive methodology to determine 

non-impairment and/or tier designations, including how to count business lines and 

fiber based collocators, as briefly described below. 

Business Lines: The number of Qwest retail business lines will be 

determined using the most recently filed unadjusted ARMIS 43-08 
data reported to the FCC. All UNE loops are included, and are 

counted at full capacity. Le. DSls will count as 24 lines and DS3s 

will count as 672 lines. UNE-P business lines are calculated based 

on subtracting residence UNE-P listings from total UNE-P lines. 

Qwest Platform Plus, Qwest Local Services Platform, and other 

similar platform products will be calculated using actual business 

line counts. 

Collocation: A fiber based collocator may be counted if the carrier 

is unaffiliated with Qwest, maintains a collocation arrangement with 

active power supply in a Qwest Wire Center, and operates a fiber 

optic cable or comparable transmission facility that terminates at a 

collocation arrangement within the Wire Center and leaves the Wire 

Center premises. Qwest must conduct a field visit to verify these 

criteria and must also validate the criteria against the most recent 

order and/or billing data. Qwest must also send a certified letter to 

each identified fiber based collocator which provides at least I O  

days for the carrier to provide feedback concerning the information 

upon which Qwest is relying. 

CL 
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PLEASE DESCRIBE SECTION VI OF THE SElTLEMENT AGREEMENT 

REGARDING FUTURE QWEST FILINGS TO REQUEST APPROVAL OF NON- 

IMPAIRMENT DESIGNATIONS AND ADDITIONS TO THE APPROVED WIRE 

CENTER LIST? 

Future requests that are based solely on the number of fiber based collocators may 

be made at any time during the year. Requests that are based in whole or in part on 

business line counts must be made prior to July 1st of each year, using the prior 

year line count data. Section VI of the Settlement Agreement also provides details 

on the information to be included with each filing, notices that are to be given, and 

time frames associated with the process. 

WHAT IS THE PURPOSE OF SECTION VI1 OF THE SETTLEMENT 

AGREEMENT? 

This section of the Settlement Agreement has a number of miscellaneous provisions 

regarding various issues, including interconnection agreement provisions and 

amendments, refunds related to Qwest identified non-impairment designations that 

are not identified as non-impaired in Attachment A to the Settlement Agreement, as 

well as general provisions about settlement, precedent, and termination of the 

Settlement Agreement. 

IV. THE SElTLEMENT AGREEMENT IS IN THE PUBLIC INTEREST 

PLEASE EXPLAIN WHY THE SETTLEMENT AGREEMENT IS IN THE PUBLIC 

INTEREST. 

First, Qwest believes that the Settlement is in the publi’i: interest because it resolves 

contested issues without litigation, and reduces the potential for future disputes by 

setting forth an agreed upon process for future wire center designations. The 

Settlement represents an industry supported solution for the determination and 

implementation of non-impaired wire centers for both the Initial Commission 
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1 

2 

Approved List, as well as for any future requests by Qwest for non-impaired status. 

As a matter of policy, it is generally accepted that an agreement which is supported 

3 by opposing parties is a better outcome than litigation over the terms. 

4 

5 

6 

7 

Second, the Settlement creates judicial and administrative efficiency. It ends the 

present litigation, including the possibility of future appeals over a contested 

decision. The Settlement also contains terms for future updates to the non-impaired 

wire center list, which will limit the likelihood of litigation over those future filings. 

8 

9 
Further, since the Settlement is a multi-state agreement, Qwest and the CLECs will 

avoid having to manage and administer different, and possibly conflicting, terms in 

I O  each state. For instance, having a uniform process for counting business lines and 

11 the number of fiber based collocators throughout the six states governed by the 

12 Settlement, will be more efficient and reduce the possibility of confusion or 

13 misunderstandings about the process. 

14 

15 

16 

17 

Third, the Settlement provides certainty to CLECs, and as a result, to their end-user 

customers. This is especially so because the Settlement creates a definitive initial 

list of non-impaired wire centers by establishing clear implementation guidelines and 

procedures to follow in the future. 

18 V. RESPONSE TO STAFF TESTIMONY ON THE SETTLEMENT AGREEMENT 

19 Q. 

20 

21 

22 A. 

WHAT VtNTAGE DATA DOES STAFF WITNESS FIMBRES RECOMMEND FOR 

USE IN CONNECTION WITH BUSINESS LINE COUNTS FOR THE INITIAL SET 

OF WIRE CENTERS UNDER CONSIDERATION IN THIS PROCEEDING? 

In his Responsive and Rebuttal testimony, Mr. Fimbres recommended the use of 
6 I 23 2004 ARMIS 43-08 data. 
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IS THIS THE SAME VINTAGE OF DATA THE PARTIES RELIED UPON FOR 

PURPOSES OF DETERMINING THE INITIAL SET OF NON-IMPAIRED WIRE 

CENTERS IN THE SETTLEMENT? 

Yes. The parties used 2004 ARMIS 43-08 data. 

DOES QWEST AGREE WITH THE STATEMENT MADE BY MR. FIMBRES ON 

PAGE 3 OF HIS SETTLEMENT AGREEMENT TESTIMONY THAT SECTION 111 OF 

THE SETTLEMENT AGREEMENT SHOULD BE MODIFIED TO REFLECT THE 

USE OF 2004 ARMIS 43-08 DAT 

No. Although the parties to the Settlement did, in fact, rely on the 2004 ARMIS 43- 

08 data, Qwest does not believe that it is necessary or useful to add such a 

statement to the Settlement Agreement itself. Qwest and the Joint CLECs very 

thoroughly negotiated the terms of the Settlement Agreement, including all of the 

wording contained in the Agreement and the proposed interconnection agreement 

language attached to the Settlement Agreement. Qwest supports the Settlement 

Agreement in whole, without changing the terms that the parties have carefully 

worked through. The wire centers that the parties agreed would be the initial list of 

non-impaired wire centers were part of this careful negotiation. 

MR. FIMBRES STATES AT PAGE 4 OF HIS TESTIMONY THAT “mHE PUBLIC 

INTEREST REQUIRES CLARIFICATION ON CUSTOMER IMPACT TO EXPLAIN 

WHY CUSTOMER IMPACT IS NO LONGER A CONCERN.” PLEASE RESPOND. 

As Qwest noted in its earlier testimony in this matter, it does not believe there will be 

a negative customer impact as a result of the conversion process. In her rebuttal 

testimony, Ms. Million stated: 
e *  

In order to ensure that the conversion process is transparent to the 
CLEC and its customers’ services, Qwest interjects a number of 
manual activities into the process so that certain automated steps 
do not occur that could otherwise result in disruption of those 
services. The purpose of many of the tasks included in the 
conversion process is to avoid placing the CLECs’ end-user 
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customers at risk. To date, after more than 500 conversions 
involving this type of circuit ID change, Qwest is not aware of any 
complaints from CLECs about customers whose service has been 
disrupted by this conversion process. Therefore, Mr. Denney’s 
attempts to emphasize “potential risks” in Qwest‘s process to the 
CLECs’ customers is merely a smokescreen and proves exactly 
why Qwest undertakes those steps, thereby making the conversion 
transparent. 

In the time since Ms. Million’s testimony was filed Qwest has processed more than 

1400 conversions for CLECs without incident. Furthermore, the rate, rather than the 

underlying process, was the focus of the settlement negotiations. 

MR. FIMBRES STATES AT PAGE 6 OF HIS TESTIMONY THAT STAFF DOES 

NOT SEE A NEED TO LIMIT QWEST’S ABILITY TO MAKE NON-IMPAIRMENT 

FILINGS IN THE SECOND HALF OF THE YEAR. PLEASE RESPOND. 

Qwest agreed to make filings for additions to the non-impaired wire center list based 

on business line counts by July 1st of each year as part of the negotiation “give and 

take” during the settlement negotiations. Qwest stands by the negotiated terms of 

the Settlement Agreement. 

MR. FIMBRES RECOMMENDS THAT THE SETTLEMENT AGREEMENT BE 

BINDING ON ALL CLECS. IS IT QWEST’S POSITION THAT CLECS WHO DID 

NOT PARTICIPATE IN THE SETTLEMENT PROCESS SHOULD BE BOUND BY 

THE SETTLEMENT AGREEMENT? 

No. Qwest‘s position is that the terms of the Settlement should only apply to the 

parties who signed the Agreement. However, the Commission may issue an order 

in this proceeding which binds all CLECs. 
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MR. FIMBRES RECOMMENDS AT PAGE 7 OF HIS TESTIMONY “THAT THE 

COMMISSION SHOULD TAKE THE ADDITIONAL STEP OF SENDING A NOTICE 

TO ALL CLECS WITH OPERATING AUTHORITY IN ARIZONA AND PROVIDING 

THEM AN OPPORTUNITY TO (1) COMMENT ON THE PROPOSED AGREEMENT 

AND (2) SUBMIT ANY CONCERNS THAT SHOULD BE CONSIDERED FOR A 

FINAL AGREEMENT.” DOES QWEST CONSIDER THIS ADDITIONAL STEP 

NECESSARY? 

No. In fact, Staff has previously stated on the record that providing additional notice 

to CLECs who are not on the current service list is unnecessary. During the 

procedural conference on July 19th, Qwest asked if the current service list was 

adequate to cover all who needed notice of this proceeding. As the following 

excerpt from the hearing transcript demonstrates, both Staff and the ALJ agreed that 

it was. 

MR. CURTRIGHT: Point of clarification, then, Judge Nodes. 
In Phase I, we had a service list that was, if I may say, skinnied 
down. We asked the very large mass of service-listed people, if 
you recall, whether or not they wished to actively receive 
documents, and a small number of participants replied affirmatively. 
And we’ve been carrying them forward on our mailing list for 
service’and that sort of thing since then. 

Would it be safe to assume that we will continue to use that 
same service list that we currently have for Phase II? My thought is 
that those people have been on notice about the issues, and 
particularly since this is now in the same docket, they know the 
same number to check if they do want to become re-involved. 

ACALJ NODES: That would be my inclination, but let me 
ask the other parties if they have any different thoughts. 

Ms. Scott, do you believe that maintaining the current 
service list of those people who previously affirmatively identified an 
interest is sufficient? 

MS. SCOTT: Yes, I believe it is.2 

See Procedural Conference Transcript, July lgh, 2007, pages 14-16. 
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The ALJ then went on to summarize the discussion as follows: 

ACALJ NODES: Okay. And I think as Mr. Curtright 
indicated, I mean, given that this is - and this probably reinforces 
the idea that we should maintain this same docket open for this 
additional phase. That if people are checking who have been 
following the proceeding and have an interest in it, that they’ll be 
able to see what the subsequent information is and basically what 
is going on in the proceeding. 

So, you know, we previously gave everyone an opportunity 
to be included in the service list, and so it seems to me that anyone 
who didn’t so indicate proceeds at their own peril . . . 3 

Therefore, it is not necessary to provide additional notice to the other CLECs as Mr. 

Fimbres has recommended. 

HOW DO YOU RESPOND TO THE STATEMENT MADE BY MR. FIMBRES AT 

THE BEGINNING OF HIS TESTIMONY THAT THE SETTLEMENT AGREEMENT 

IS NOT IN THE PUBLIC INTEREST? 

Earlier in my testimony, I set forth the reasons why the Settlement Agreement is in 

the public interest. Some of the positions taken by Staff do not serve the public 

interest, and in some cases, could actually undermine the public interest. For 

instance, if the provision were removed which requires Qwest to request non- 

impairment status based on business lines by July 1st of each year, then there 

would be a different process in Arizona than in the other 5 states, which would be 

administratively less efficient for both Qwest and the CLECs. Since both Qwest and 

the Joint CLECs agreed upon this provision, it is difficult to see how the public 

interest would be advanced by removing it. 

Similarly, Staff may feel that the there is no harm in including the fact that the Initial- 

Commission Approved Wire Center List was based on 2004 ARMIS 43-08 data. 

However, Mr. Fimbres did not provide any specific reasons why doing so was 

Id. at page 16. 
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necessary to further the public interest. Staff has not provided any specific support 

to show that the changes staff recommends are in the public interest. 

VI. CONCLUSION 

Q. PLEASE SUMMARIZE YOUR TESTIMONY. 

A. My testimony provides an overview of the Settlement Agreement and responds to 

the issues that Commission Staff witness Mr. Armando Fimbres has raised. Qwest 

supports the Settlement Agreement as originally filed and has shown that approval 

of the Settlement Agreement would be in the public interest. Therefore, Qwest asks 

that this Commission approve the Settlement Agreement between Qwest and the 

Joint CLECs, without altering the terms of the Agreement. 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

A. Yes, it does. 

c 
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MULTI-STATE 
SETTLEMENT AGREEMENT REGARDING 

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

This Multi-State Settlement Agreement (“Settlement Agreement”) is entered into between Qwest 
Corporation (“Qwest”) and Covad Communications Company (“Covad”), Eschelon Telecom, 
Inc. (“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc, (“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, 
Inc. d/b/a TDS Metrocom, Inc. (“TDSM”), and XO Communications Services, Inc. (“XO”). 
Qwest and each CLEC are referred to separately as a “Party” or collectively as the “Parties.” 

I. INTRODUCTION 

WHEREAS, the Federal Communications Cornmission (“FCC”) issued its Report and 
Order, In the Matter of Review of the Section 251 Unbundling Obligations of Incumbent Local 
Exchange CaPriers; Implementation of the Local Competition Provisions of the 
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147 (effective October 
2, 2003) (“TRO”); and, on February 4, 2005, the FCC released the Review ofthe Section 251 
Unbundling Obligations of Incumbent Local Exchange Carriers, Order on Remand (effective 
March ll,2005)(Triennial Review Remand Order) (FCC 04-290) (“TRRO”); 

WHEREAS, on February 15,2006, some or all of the Joint CLECs filed requests with the 
state Commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
Commissions, in accordance with the TRRO, develop and approve a list of Non-Impaired Wire 
Centers and a process for future updates of the wire center list; 

WEEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-03632A-06-0091; T-03267A-06-0091; T- 
04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and ?“-0105 lB-06-0091), Colorado 
(Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692, 5340, 5643, 5323, 465, 6422M-06- 
211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
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investigated Qwest's initial non-impairment list in an existing docket (number UT-053025) 
established to review the impacts of the TRRO on local competition. 

WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring conversion 
charge, establish a process for future updates of the wire center list, address related issues, and 
bind all CLECs. 

WHEREAS, the Joint CLECs and Qwest have reached resolution of their disputes. 
Because of the multi-state nature of these issues, the Parties have determined that it is in their 
mutual interest to effect a multi-state settlement of issues. 

THEREFORE, the Parties agree to the following resolution of issues: 

11. DEFINITIONS 

"Commission" for Arizona means the Arizona Corporation Commission or any successor state 
agency. 

"Commission" for Colorado means the Colorado Public Utilities Commission or any successor 
state agency. 

"Commission" for Minnesota means the Minnesota Public Utilities Commission or any successor 
state agency. 

"Commission" for Oregon means the Public Utility Commission of Oregon or any successor 
state agency. 

"Commission" for Utah means the Utah Public Service Commission or any successor state 
agency. 8 

* 

"Commission" for Washington means the Washington Utilities and Transportation Commission 
or any successor state agency. 

"Commission-Approved Wire Center List" is Attachment A to this Settlement Agreement, as 
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may be updated by the Commission, as described in Section V of this Settlement Agreement. 

“Effective Date of this Settlement Agreement” is the effective date of the Commission order 
approving this Settlement Agreement. 

“Effective Date of Non-Impairment Designation” is the date on which the non-impairment 
designation begins as specified in this Settlement Agreement at Section III(B) for the Initial 
Commission-Approved Wire Center List and as later determined pursuant to Section VI (F) for 
future non-impairment designations identified in a Commission-Approved Wire Center List. 

“Filing Date” is the date on which Qwest submits its non-impairment or tier designation filing, 
with supporting data, as described in Section VI of this Settlement Agreement, to the 
Commission for review and provides the Cornmission and CLECs that, as of that date, have 
signed the qplicable protective ordedagreement (or are subject to a standing protective order). 
If Qwest provides the data to the Commission and Joint CLECs on different dates, the Filing 
Date shall be the later of the two dates. 

“Initial Commission-Approved Wire Center List” is Attachment A to this Settlement Agreement 
as of the Effective Date of this Settlement Agreement. 

“Joint CLECs” refers collectively to Covad Communications Company (“Covad”), Eschelon 
Telecom, Inc. (“Eschelon”), Integra Telecom Holdings, Inc. (“Integra”), McLeodUSA 
Telecommunications Services, Inc. (“McLeodUSA”), Onvoy, POPP.Com (“POPP”), US Link, 
Inc. d/b/a TDS Metrocom (“TDSM), and XO Communications Services, Inc. (“XU’). 

cWon-Impaired Facilities” are those network elements identified in an applicable FCC order as 
no longer available as unbundled network elements (“UNEs”) under 47 U.S.C. 9 251(c)(3) based 
on non-impairment or tier designations and that have been reviewed and approved by a 
Commission using the process and methodology set forth in Section IV of this Settlement 
Agreement. 

‘Won-Impaired Wire Center” is a Wire Center that the Comission finds meets the loop 
thresholds identified in CFR 47 55 1.3 19(a)(4)(i) for DS 1 Loops, or the loop thresholds identified 
in CFR 47 $51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers designations as 
defined in $51.319(e)(3) and that is identified on a Commission-Approved Wire Center List. 

b . a 
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“Parties” refers collectively to Qwest Corporation and the Joint CLECs. 

“Qwest” refers to “Qwest Corporation.” 

“Wire Center” For purposes of this Settlement Agreement, a Wire Center is the location of a 
Qwest local switching facility containing one or more Central Offices as defined in the Appendix 
to part 36 of chapter 1 of Title 47 of the Code of Federal Regulations. The Wire Center 
boundaries define the area in which all customers served by a given Wire Center are located. 

III. IMTIAL COMMISSION-APPROVED WIRE CENTER LIST 

Notwithstanding anything that may be to the contrary in the Definitions set forth in 
Section I and the Methodology set forth in Section V of this Settlement Agreement, the Parties 
agree the Qwest Wire Centers listed in Attachment A qualify as Non-Impaired Wire Centers at 
the tier levels and for the facilities noted on Attachment A. 

For Wire Centers identified in Attachment A, the Parties agree as follows: 

A. 

\ 

The Joint CLECs agree that, ,upon the Effective Date of this Settlement 
Agreement, they will not order Non-Impaired Facilities identified in the Initial 
Commission-Approved Wire Center List. An order approving this Settlement 
Agreement is, and will also be recognized by the Parties as, an order approving 
the non-impairment or tier designations identified in the Initial Commission- 
Approved Wire Center List. 

e 

B. The Effective Date of Non-Impairment Designations contained in the Initial 
Commission-Approved Wire Center List is March 11, 2005, with the following 
exceptions: 

1. July 8, 2005: The Effective Date of Non-Impairment Designations filed 
in 2005 after Qwest’s initial February 18, 2005 filing and identified in the 

. final column of Attachment A shall be July 8,2005. 

2. Thirty (30) Days After the Effective Date of this Settlement 
Agreement: The Effective Date of Non-Impairment Designations for the 
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Denver East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of this Settlement Agreement. 

IV. NON-RECURRUVG CHARGE FOR CONVERSIONS USING THE INITIAL 
WIRE CENTER LIST AND FOR FUTURE COMMISSION-APPROVED 
ADDITIONS TO THAT LIST 

A. Qwest will, for at least three (3) years from the Effective Date of this Settlement 
Agreement, assess an effective net non-recurring charge of $25 for each facility 
converted from a UNE to an alternative service or product under this Settlement 
Agreement. Qwest may assess a non-recurring conversion charge in excess of 
$25 so long as @est provides a clearly identified lump sum credit within three 
(3) billing cycles that results in an effective net non-recurring charge of $25. No 
additional non-recurring charges apply, other than OSS non-recurring charges if 
applicable. Qwest shall not impose any recurring or nonrecurring OSS charges 
unless ‘and until the Commission authorizes Qwest to impose such charges andor 
approves applicable rates at the completion of appropriate cost docket 
proceedings. 

B. For purposes of settlement, Qwest will provide a clearly identified lump-sum 
credit of $25 per converted facility to those CLECs that have (1) converted Non- 
Impaired Facilities to a Qwest alternative service before the Effective Date of this 
Settlement Agreement pursuant to the TRRO and (2) paid a $50 non-recurring 
conversion charge. In the event a CLEC has, prior to the Effective Date of this 
Settlement Agreement, disconnected a converted circuit and, as a result that 
circuit is no longer in service as of the Effective Date of this Settlement 
Agreement, Qwest Will include that disconnected circuit in the lump-sum credit 
described above if the CLEC provides: (1) the circuit ID of the disconnected 
circuit; (2) the BAN number on which the disconnected circuit was billed; and (3) 
the BW number to which the CLEC would like the credit applied. Once the 
CLEC has provided this Sonnation, Qwest will provide the reimbursement 
credit as set forth herein. A CLEC will not be required to provide st copy of the 
disconnection order as a condition of including the disconnected circuit in the 
lump sum credit provided under this Paragraph. 

1 

b 
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C. The Parties may disagree as to the amount of the applicable non-recurring charge 
after three years from the Effective Date of this Settlement Agreement, and each 
Party reserves all of its rights with respect to the amount of charges after that date. 
Nothing in this Settlement Agreement precludes a Party from addressing the non- 
recurring charge &er three years from the Effective Date of this Settlement 
Agreement. A different non-recurring charge will apply only to the extent 
authorized by an applicable regulatory authority, or agreed upon by the Parties. 

V. METHODOLOGY 

Non-Impaired Facilities, non-impairment or tier designations will be determined using 
the following methodology: 

A. Business Lines - Business lines shall be counted as follows: 

1. Qwest retail business lines shall be determined using the most recently 
filed unadjusted ARMIS data reported to the FCC. For purposes of future 
non-impairment designations, Qwest shall follow FCC ARMlS 
instructions and will record and count retail business lines in precisely the 
same rnanner as business access line data is tracked and recorded in the 
Wire Center level data Qwest uses to develop its statewide ARMIS 43-08 
reports filed annually with the FCC, without making any inter-wire center 
adjustments to this data and without including the same lines in more than 
one of the categories listed in paragraphs (2) - (4) of this Section V(A). 

2. UNE loops connected to a Wire Center where DSl & DS3 unbundled 
loops and DS1 & DS3 Enhanced Extended Loops (‘‘EEL,”) are provided to 
CLECs shall be counted at full capacity (ie., DSls will be counted as 24 
business lines and DS3s will counted as 672 business lines). 

Only Business UNE-P lines will be counted for the Commission- 
Approved Wire Center List. Business &-P lines shall be derived by 
subtracting the count of listings associated with residential UNE-P from 
the total number of UNE-P lines. 

b 

3. 
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4. Qwest Platform Plus rQPP”), Qwest Local Services Platform (“QLSP”), 
and other similar platform product offerings shall be calculated using 
actual business line counts for these services. 

B. Collocation - 

1. A fiber-based collocator is defined as any carrier, unaffiliated with the 
incumbent LEC (Qwest), that maintains a collocation arrangement in an 
incumbent LEC (Qwest) Wire Center, with active electrical power supply, 
and operates a fiber-optic cable or comparable transmission facility that: 

a. 

b. 

terminates at a collocation arrangement within the Wire Center; 

leaves the incumbent LEC’s (Qwest’s) Wire Center premises; and 

C. is ,owned by a party other than the incumbent LEC (Qwest) or any 
affiliate of the incumbent LEC (Qwest), except as set forth in this 
definition. Dark fiber obtained fi-om an incumbent LEC (Qwest) 
on an indefeasible right of use basis shall be treated as non- 
incumbent LEC (non-Qwest) fiber-optic cable. Two or more 
affiliated fiber-based collocators in a single Wire Center shall 
collectively be counted as a single fiber-based collocator. For the 
purposes of this definition, ‘‘affiliate” is defined by 47 U.S.C. 
$153(1) and any relevant interpretation in that title. 

2. Before classifjmg a carrier as a fiber-based collocator in a Qwest filing 
request pursuant to Section VI for Commission approval of a non- 
impaired designation, Qwest will: 

a. Conhrm that the carrier meets the criteria contained in the 
definition of‘fiber-bded collocator in 47 C.F.R. 5 51.5 (as 
reflected in paragraph B( 1) and subparts above); 

. 

b. Conduct a field visit to verify and document the above (2.a.) 
criteria; and 
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c. Validate the criteria against the most.recent order and/or billing 
data. 

3. Express fiber will be counted as a functional fiber facility for purposes of 
i d e n w g  a fiber-based collocator, if it meets the definition of fiber- 
based collocator in 47 C.F.R. $51.5 (as reflected in paragraph B(l) and 
subparts above). The Joint CLECs agree not to raise the lack of Qwest- 
provided power when there is traffic over the express fiber as the sole 
basis to dispute whether express fiber can be counted as a hctional fiber 
facility for purposes of identifying a fiber-based collocator. For the 
purpose of this Settlement Agreement, “express fiber” means a CLEC- 
owned fiber placed to the collocation by Qwest that terminates at CLEC- 
owned equipment in a collocation and draws power from a remote 
location. 

4. Before filing a request pursuant to Section VI for Commission approval of 
a non-impairment designation, Qwest will send a letter by certified U.S. 
mail, return receipt requested, to CLECs identified by Qwest as fiber- 
based collocators, using the contacts identified by each such CLEC for 
interconnection agreement notices, and inform them that they will be 
counted by Qwest as fiber-based collocators in Qwest’s filing. The CLEC 
will have a reasonable opportunity (which Qwest will identify in its letter 
but which will be no less than ten (10) business days kom the CLEC’s 
confirmed receipt of Qwest’s letter) to provide feedback to this 
information before Qwest files its request. In the absence of a response by 
the Qwest-identified collocators, Qwest may rely on the Qwest-identified 
collocators in its filing. No party shall use the absence of a response fi-om 
a CLEC collocator as the sole basis for its position. 

I 

VI. m m  QWEST FTLINGS TO REQUEST COMMISSION APPROVAL, OF 
NON-IMPAIRMENT DESIGNATIONS AND ADDITIONS TO THE 
COMMISSION-APPROVED WIRE CENTER LIST 

A. Qwest may file a request($ with the Commission to obtain additional Non- 
Impaired Wire Centers as data supporting such designations become available, 
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I 

subject to the following conditions: 

1. 

2. 

3. 

Qwest may request addition of Non-Impaired Wire Centers to the 
Commission-Approved Wire Center List at any time based solely the 
number of fiber-based collocators. 

Qwest may request addition of Non-Impaired Wire Centers based in whole 
or part upon line counts at any time up to July 1 of each year, based on 
prior year line count data. 

Notwithstanding the above, Qwest will not request addition of any Non- 
Impaired Wire Centers mtil aRer the 2007 ARMIS filing (using December 
2006 line count data). 

B. When requesting additional non-impairment designations, Qwest will use the 
methodology set forth in Section V above, and will use the most recent data 
available at the time Qwest submits its proposed non-impairment designations for 
Commission review. For business line counts, Qwest will use and submit the 
most recent filed ARMIS (as reported) data available at the time of submission of 
its request to the Commission. 

C. At least five ( 5 )  days prior to filing new non-impairment or tier designations for 
Commission review, Qwest will request a protective order fiom the Commission 
to govern the handling of confidential information during the proceedings. 
Attached as Attachment E to this Settlement Agreement, is a model protective 
order. The Parties agree to seek fiom the individual Commission’s approval for a 
standing protective order based upon the attached model protective order that will 
apply in hture proceedings. Where a Commission adopts a standing protective 
order, Qwest is not required to submit a request for a new protective order, and 
CLECs that have signed the protective order are not required to re-sign it for each 
new Qwest request. A Commission may modify a standing protective order using 
its standard processes and procedures after Qwest has made its filing. 

D. In order to provide all interested parties adequate notice of the scope of the 
requested protective order and the anticipated Wire Center update proceeding, 
Qwest will provide CLECs (Joint CLECs and other potentially affected 
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Competitive Local Exchange Carriers), including at least the contacts identified 
by each such carrier for interconnection agreement notices, via its email 
notification channels, with at least five (5) business days notice prior to filing 
proposed non-impairment or tier designations for Commission review. 

E. Qwest will file supporting data (as outlined below) with the Commission when 
filing its request to obtain additional non-impairment designations. @est will 
also provide a copy of the supporting data pursuant to the terns of the applicable 
protective order to CLECs that have signed the applicable protective agreement 
(or are subject to a standing protective order). 

# 

1. If Qwest relies upon Fiber-Based Collocators for its proposed Non-Impairment 
Designation, the supporting data will include at least the following information: 

a. The name of each fiber-based collocator. 

b. The applicable Qwest Ready for Service date. 

c. The results of any field verification that Qwest undertook to verify the 
fiber-based collocation, including the field technicians’ notes which includes: 
(1) the Wire Center and state; (2) collocator name; (3) collocation type; (4) 
fiber type; (5 )  validation of fiber termination at the fiber-based collocation; (6) 
validation that fiber exits a Wire Center premises; (7) visual power 
verification; (8) power vedication at Battery Distribution Fuse BayBoard 
(‘BDFB,”) ifpossible; (9) additional comments from field personnel. 

d. A copy of the letter sent by Qwest to collocator(s) identified by Qwest as 
fiber-based collocator(s) requesting validation of status as a fiber-based 
collocator and ownershiph-esponsibility. 

e. Copies of any responses to the letter noted in l(d) above, including an 
indication of whether the collocator has affirmatively identified (or disputed) 
itself as a fiber-based collocator; and 

f. All written correspondence between Qwest and the collocator(s) identified 
by Qwest as fiber-based collocator(s) regarding the validation of the fiber- 

Page 10 of 18 



based collocation. 

2. If Qwest relies upon Switched Business Line Count data for its proposed Non- 
Impairment Designation, the supporting data will include at least the following 
information: 

a. The latest available ARMIS 43-08 line counts, using the methodology 
described in Section V(A) of this Agreement and used to create official 
ARMIS data on file with the FCC. 

b. Total wholesale UNE loops shown at the aggregated level for the Wire 
Center(s) at issue, and by capacity (voice grade, DS1, DS3). This information 
will also be provided on a disaggregated basis for all CLECs with the CLEC 
names masked. Qwest will provide to CLEC the masking code information 
necessary for CLEC to identify its own line count data. Qwest calculations to 
derive 64-kbps equivalents for high capacity (e.g., DS1 and DS3) loops will 
also be provided. 

c. CLEC line counts based upon QPP or Qwest Local Services Platform (or 
similar platform product) will be provided on a disaggregated basis for aIl 

CLECs with CLEC names masked. Qwest will provide to CLEC the masking 
code information necessary for CLEC to identify its own line count data. 

F. Once Qwest submits its new non-impairment or tier designation filing to request 
Commission approval, including all of the information identified in Section W(E) 
above: 

1 A CLEC or any other party will have 30 days from the Filing Date to raise 
objections to Qwest’s request with the Commission. 

2.  If no objections are filed with the Commission, the Effective Datk of the 
Non-Impairment Designation will be thirty (30) days after the Filing Date, 
unless the Commission orders otherwise (“Effective Date for Undisputed 
Designations”). The Parties agree that they will request that the 
Commission not alter the Effective Date for Undisputed Designations 
without good cause. If no objections are filed with the Commission, the 

a 
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\ 

Joint CLECs agree that they will not order Non-Impaired Facilities in the 
Wire Center(s) identified on the applicable Commission-Approved Wire 

’ Center List as of fifteen (15) days from the Effective Date of the Non- 
Impairment Designation. 

a. In the event no objections to Qwest filing are filed with the 
Commission, the Parties agree that they will, within thirty (30) 
days of the Effective Date of the Non-Impairment Designations, 
jointly request an expedited order designating as non-impaired the 
facilities identified in the Qwest filing, if no order has been 
received. 

b. To facilitate the expedited order described in the previous 
paragraph, the Parties further agree that they will, within hr t y  (30) 
days of the Effective Date of Non-Impairment Designations, 
include a mutually agreed to proposed order designating as non- 
impaired the facilities identified by Qwest in its filing on the Filing 
Date as an attachment to the joint request for an expedited order, if 
no order has been received. 

3. If a CLEC or any other party disputes Qwest’s proposed non-impainnent 
designations, the Parties agree to ask the Commission to use its best 
efforts to resolve such dispute within 60 days of the date of the objection. 

a, In the event no objections are filed with respect to some but not all 
of the non-impairment designations identified by Qwest in a 
request on the Filing Date, the Parties agree that they Will jointly 
request an expedited order approving the undisputed designations 
identified in the Qwest filing on the Filing Date, using the process 
noted in paragraphs 2(a) and 2(b) above. 

a . 
4. If a CLEC or any other party disputes Qwest’s proposed non-impairment 

designation but Qwest prevails and the Wire Center is added to the 
Commission-Approved Wire Center List, the Joint CLECs agree they will 
not order Non-Impaired Facilities in (for loops) and between (for 
transport) Wire Centers identified on the applicable Cornmission- 

Page 12 of 18 



Approved Wire Center List as of fifteen (1 5 )  days after the effective date 
of the Commission order adding it to the Commission-Approved Wire 
Center List. 

5 .  If a CLEC or any other party disputes Qwest’s proposed non-impairment 
designation and prevails, and it is not added to the Commission-Approved 
Wire Center List, DSl and DS3 UNE loop or high capacity transport UNE 
facilities in (for loops) and between (for transport) such Wire Centers will 
continue to be treated as UNEs until those facilities are added to a 
Commission-Approved Wire Center List in a future filing. 

G. Length of Transition Period for Additional Non-Impairment Designations. 

1. When the Commission approves additional DS1 and DS3 UNE loop or 
high capacity transport UNE non-impairment designations as described in 
this Section VI, CLEC will have ninety (90) days from the effective date 
of the order in which the Commission approves the addition to the 
Commission-approved Wire Center List to transition the applicable Non- 
Impaired Facilities to an alternative service pursuant to the terms of the 
applicable interconnection agreement. 

2. When the Commission approves additional Dark Fiber transport non- 
impairment Designations as described in this Section VI, CLEC will have 
one-hundred and eighty (180) days from the effective date of the order in 
which the Commission approves the addition to the Cornmission-approved 
Wire Center List to transition the applicable Non-Impaired Facilities, 
pursuant to the terms of the applicable interconnection agreement to an 
alternative service. Qwest and CLEC will work together to identify those 
circuits impacted by such a change. 

H. Rate Quring Trdsition Period for Additional Non-Impairment Designations 6 

1. During the Transition Periods identified in Section VI (G), facilities 
subject to the transition will be provided at a rate equal to 115% of the 
UNE rates applicable as of the applicable effective date. The 115% 
transitional rate for additional Non-Impaired Facilities will be applied to 
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CLEC bills as a manual adjustment on the following bill cycle. The bill 
adjustment will be applied to each account based on the Billing Telephone 
Number (B“) andor Circuit (CKT) per Billing Account Number (BAN) 

’ with an effective bill date as of the applicable effective date. 

2. The non-recurring conversion charge is addressed in Section IV. 

VII. OTHER PROVISIONS 

A. This Settlement Agreement is the entire agreement between the Parties regarding 
resolution of the underlying dispute and this Settlement Agreement may be 
modified only if agreed to in writing, signed by the Parties and approved by the 
Commission, This Settlement Agreement is not intended to alter or amend the 
existing interconnection agreements between Qwest and Joint CLECs. To the 
extent that any term of this Settlement Agreement would affect interconnection 
agreement terms, interconnection agreement terms will not be dealt with in the 
Settlement Agreement but will instead be included in filed and approved 
interconnection agreements or amendments as described in subparagraphs 1-3 of 
this Section VII(A): 

1. Attachments B, C, and D to this Settlement Agreement contain 
interconnection agreement (“ICA”) provisions regarding issues addressed 
in this Settlement Agreement. The CLECs that are part of the Joint 
CLECs are at vitrying stages of ICA negotiations with Qwest. Qwest and 
the Joint CLECs agree that the ICA language will be addressed as fallows: 

a. Covad, Integra, POPP.Com, and XO have each executed TRRO 
ICA amendments with Qwest. Qwest, Covad, Integra, POPP.Com 
and XO agree to amend their interconnection agreements with 
Qwest using the amendment terms in Attachment B. 

b. Eschelon and Qwest have executed a Bridge Agreement and are 
currently parties to ICA arbitrations. Qwest and Eschelon agree 
that, in each arbitration, the language in Attachment C will be 
addedas closed (Le., agreed upon) language to the interconnection 
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agreement that is submitted in the compliance filing for 
Commission approval in each state. Inserting this language will 
not re-open or modify any closed language in the proposed 
interconnection agreement. Eschelon agrees to add the closed 
language reflected in Attachment C to the negotiations multi-state 
interconnection agreement negotiations draft within ten (10) 
business days of the Effective Date of this Settlement Agreement. 

c. McLeodUSA and TDSM have not agreed to or executed TRRO 
Amendments to their current ICAs and are in negotiations with 
Qwest pursuant to Section 252 of the federal Act. The timefiames 
of Section 252 apply to those interconnection agreement 
negotiations. Qwest, McLeodUSA and TDSM agree to execute an 
amendment to their existing ICAs to include the amendment terms 
in Attachment D. Qwest, McLeodUSA and TDSM reserve their 
rights as to TRRO and ICA terms not set forth in Attachment D 
including terms with respect to the rates, terms and backbilling for 
the time period from March 10,2006 to the time McLeodUSA and 
TDSM convert their existing base of Non-Impaired Facilities--as 
well as the consequences for any non-conversion (or "Failure to 
Convert") after the end of a transition period. 

. 

2. Qwest, Covad, Integra, POPP.Com, and XO agree to execute the ICA 
terms in Attachment B within ten (10) business days of the Effective Date 
of this Settlement Agreement, and Qwest agrees to file the executed 
amendments for Commission approval within thu"cy (30) days of the 
Effective Date of this Settlement Agreement. 

3. McLeodUSA and "DSM agree to execute the ICA terms in Attachment D 
within ten (10) business days of the Effective Date of this Settlement 
Agreement, and Qwest agrees to file the executed amendments for 
Commission approval within thirty (30) days of the Effective Date of this 
Settlement Agreement. 

~ 

4, Qwest agrees to make the terms in Exhibits B, C, and D available to other 
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requesting CLECs for inclusion of one or the other in their interconnection 
agreements, consistent with Sation 252(i) of the Act, as well. 

B. This Settlement Agreement is a settlement of a controversy. No precedent is 
established by this Settlement Agreement, whether or not approved by 
Commissions. The Settlement Agreement is made only for settlement purposes 
and does not represent the position that any Party would take if this matter is not 
resolved by agreement. This Settlement Agreement may not be used as evidence 
or for impeachment in any future proceeding before a Commission or any other 
administrative or judicial body, except for future enforcement of the terms of this 
Settlement Agreement after approval. 

C. If, prior to approval, any Commission modifies any portion of #is settlement 
Agreement, the Parties expressly acknowledge that any Party may terminate thls 
Settlement Agreement as to that particular state. 

D. Qwest has entered into ICA Amendments (See, e.g., Section 2.6 of the Qwest- 
Covad TRRO Amendment; Section 2.8.5 of the Qwest-Integra TRRO 
Amendment, and Section 2.9.4 of the Qwest-XO TRRO Amendment.) under 
which Qwest has agreed that facilities previously converted to (or ordered as) 
non-UNEs based on initial Qwest non-impairment designations will be converted 
back to UNEs at no charge with corresponding refunds to the CLECs for non- 
recurring charges and the difference between the applicable non-UNE and UNE 
recurring rates after a determination that the relevant Wire Center did not meet the 
FCC’s non-impairment criteria. Qwest agrees herein that these provisions and all 
the conversion and refund terms therein will apply to any of the relevant Joint 
CLEC’s facilities previously designated by Qwest as non-impaired, but not 
identified as non-impaired in Attachment A to this Settlement Agreement. For 
any refunds that are due and owing pursuant to such provisions as of the Effective 
Date of this Settlement Agreement, Qwest will refund the applicable qualifjmg 

Settlement Agreement. 

For those non-impairment designations that have an effective date of July 8,2005 

for those facilities shall receive from Qwest a lump sum credit equal to the amount back-billed 

It 
Joint .CLEC no later than sixty (60) days after the Effective Date of &s 

E. 
I under this Settlement Agreement, CLECs that have already been back-billed to March 11,2005 

~ 
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specifically for the period &om Mach 11 , 2005 to July 8,2005. 

a 
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d Datedthis aa day of June, 2007. 



Dnttcd f i  day of June, 2007. 

t 

E 

\ 



MIULt TI-STATE 
$ET"PZEMENT A G R E E ~ ~ ~ ~ ~ G  

WIRE CENTER DESIGNATIONS AND RELATED ISSUES 

Dated this 13* day of June, 2007, 

McLeodUSA Teiecommnnicafions Services, Inc, 

Vice President L Deputy cieneral Counsel 
1 Martha's way 
l3iawk bwa 52233 
(3 19) 790-7295 
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ATTACHMENT B 
Triennial Review Remand Order ("TRRO") Wire Center Amendment  

to the Interconnection Agreement between 
Qwest Corporation and 

for t h e  Sfate of 

This is an Amendment ("Amendment") to reflect the results of certain Wire Center 
Dockets in the lnterconne ent between Qwest Corporation ("Qwest"), a 
Colorado corporation, and ("CLEC"). CLEC and Qwest shall be known 
jointly as the "Parties." 

RECITALS 
WHEREAS, CLEC and Qwest entered into an Interconnection Agre 
Interconnection Agreement, a date, being referred to as the 

pproved by the 
as referenced in 

WHEREAS, the Federal Communications Commission ("FCC) issued its Report and 
Order, In the Mafter of Review of the Secfion 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers; lmplementafion of the Locat Cornpetifion Provisions of the 
Telecommunicafions Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunications Capabildy, CC Docket Nos. 01-338, 96-98 and 98-147 (effective 
October 2,2003) ("TRO"); and, on February 4,2005, the FCC released the Review of 
fhe Secfion 257 Unbundling Obligafions of lncumbent Local Exchange Carriers, Order 
on Remand (effective March 1 1 , 2005) (Triennial Review Remand Order) (FCC 04-290) 
(TRRO"); and 

WHEREAS the uted a n  amendment Agreement incorporating terms 
of the TRRO on (TRRO Amendment"); and 

WHEREAS, on or about February 15,2006, certain CLECs (collectively referred to as 
"Joint CLECs"), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 
wire centers and a process for future updates of the wire center list; and 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-O3632A-06-0091; T-03267A-06-0091; 
T-04302A-06-0091; T-03406A-06-0091; T-0343-W-06-0091; and T-01051 B-06-0091), 
Colorado (Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692,5340,5643,5323, 
465,6422/M-06-211), Oregon (Docket No. UM 1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
investigated Qwest's initial non-impairment list in a n  existing docket (number UT- 
053025) established to review the impacts of the TRRO on local competition; and 
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WHEREAS, on March 3, 2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring 
conversion charge, establish a process for future updates of the wire center list, address 
related issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resulting 
from the publicly filed settlement of issues in the Wire Center Dockets (“Settlement 
Agreement“) and agree to do so under the terms and conditions contained in this 
Amendment. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions 
contained in this Amendment and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Patties agree as follows: 

I. Amendment Terms 

1.0 DEFINITIONS 

The Agreement, including specifically Section 1 .O (Definitions) of the TRRO Amendment 
to the Agreement, is amended to add the following definitions: 

“Commission-Approved Wire Center List” means a list approved by the Commission in a 
Wire Center Docket(@ that identifies DSI and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DSI , DS3, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

“Non-Impaired Facilities” are those network elements identified in an applicable FCC 
order as no longer avaitable as unbundled network elements (“UNEs”) under 47 U.S.C. 
Q 251(c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. 

“Non-Impaired Wire Center“ is a Wire Center that the Commission finds meets the loop 
thresholds identiied in CFR 47 §51.319(a)(4)(i) for DSI Loops, or the loop thresholds 
identiied in CFR 47 $51.31 9(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers 
designations as defined in §51.319(e)(3) and that is identified on a Commission- 
Approved Wire Center List. 

f- 
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2.0 Unbundled Network Elements (UNE) General 

The Agreement, including specifically Section 2.0 (Unbundled Network Elements 
GeneraL)of the TRRO Amendment to the Agreement, is amended as follows: 

2.0.A Whether a high capacity loop or high capacity transport LINE is 
unavailable, and the date upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and updating the Commission- 
Approved Wire Center List. For Non-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will not order an unbundled DSI 
or DS3 Loop or an unbundled DS1 , DS3 or Dark Fiber transport circuit when the 
order would be restricted based on the Wire Center designations identified on the 
applicable Commission-Approved Wire Center List. Regarding ordering after any 
additions to the initial Commission-Approved Wire Center List, see Section 2.0.F 
of this Amendment. 

2.O.A.1 Section 2.3 of the TRRO Amendment is hereby replaced with the 
following language in these Sections 2.3, 2.3.1 and 2.3.2: 

For Covad: 

"2.3 After execution of this Amendment, Qwest shall back bill the FCC 
ordered rate increases to March 1 1 , 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below), for the time period for which the facilities were in 
place for existing Non-Impaired DSI Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1,4.1.1.2,4.1.2.2,4.1.10.1.2 and 5.1.1.3. Such 
back billing shall not be subject to billing measurements and penalties. 

For Integra and POPP.Com: 

"2.3 After execution of this Amendment, Qwest shall back bill the FCC . ordered rate increases to March 1 I , 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below),efor the time period for which the facilities were in 
place for existing Non-Impaired DSI Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1,4.1.1.2,4.1.2.2,4.1.7.1.2 and 5.1.1.3. Such 
back biliing shall not be subject to billing measurements and penalties. 
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For XO: 

"2.3 After execution of this Amendment, Qwest shall back bill the FCC 
ordered rate increases to March 11 , 2005 (except as provided in Sections 
2.3.1 and 2.3.2 below), for the time period for which the facilities were in 
place for existing Non-Impaired DSI Loop and Transport, DS3 Loop and 
Transport, Dark Fiber Loop and Transport and Mass Market Switching 
Services pursuant to Transition rate increases identified in Sections 
3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2, 4.1.7.1.2 and 5.1.1.3. Such 
back billing shall not be subject to billing measurements and penalties. 
Such back billed amounts shall appear on the Charges and Credits 
section of the invoice and those amounts shall not be subject to billing 
measurements, interest or penalties. Payment for the back billed 
amounts will be due thirty (30) days after the date of the invoice 
containing such back billed amounts in the Charges and Credits section. 

2.3.1 Julv 8.2005: The Effective Date of Non-Impairment 
Designations filed in 2005 after Qwest's initial February 18, 2005 
filing and identified in the final column of Attachment A shall be 
July 8,  2005. 

2.3.2 Thirtv (30) Days After the Effective Date of the 
Settlement Agreement in the Wire Center Docket: The 
Effective Date of Non-Impairment Designations for the Denver 
East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of the Commission order approving 
the Settlement Agreement in the Wire Center Docket." 

2.0.8 Upon receiving a request for access to a high capacity loop or high 
capacity transport UNE pursuant to Section 2.0 of the TRRO Amendment, Qwest 
must immediately process the request. Qwest shall not prevent order 
submission andlor order processing (such as via a system edit, or by requiring 
affirmation of the self-certification letter information through remarks in the 
service request, or through other means) for any such facility, unless the Parties 
agree otherwise in an amendment to the Agreement. Regarding ordering with 
respect to the initial Commission-Approved Wire Center List, see Section 2.O.A, 
and regarding ordering after any additions are made to the initial Commission- 
Approved Wire Center List, see Section 2.0.F. For changes of law, the Parties 
agree that the change of law provisions contained in the interconnection 
agreement between the Parties will apply, 

, 

b 
2.0.C Intentionally Left Blank. 

i.0.D For high capacity loops and high capacity transport UNEs, Qwest wilrfor 
a period of at least three (3) years from the effective date of a Commission order 
approving the Settlement Agreement in a Wire Center Docket, assess an 
effective net non-recurring charge of $25 for each facility converted from a UNE 
to an alternative service arrangement, as shown in Exhibit A to this Amendment. 
Qwest may assess a non-recurring conversion charge in excess of $25 so long 
as Qwest provides a clearly identified lump sum credit within three (3) billing 
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cycles that results in an effective net non-recurring charge of $25. No additional 
non-recurring charges apply, other than OSS non-recurring charges if applicable. 
Qwest shall not impose any recurring or nonrecurring OSS charges unless and 
until the Commission authorizes Qwest to impose such charges and/or approves 
applicable rates at the completion of appropriate cost docket proceedings. 

2.0.D.1 The Parties may disagree as to the amount of the applicable 
non-recurring charge after three years from the Effective Date of the 
Settlement Agreement, and each Party reserves all of its rights with 
respect to the amount of charges after that date. Nothing in this 
Agreement precludes a Party from addressing charges after three years 
from the Effective Date of the Settlement Agreement. A different non- 
recurring charge will apply, however, only to the extent authorized by an 
applicable regulatory authority, or agreed up 
reflected in an amendment to the Agreement. 

y the Parties and 

2.O.E For high capacity loops and high capacity transport UNEs, Qwest will also 
provide a clearly identified lump sum credit of $25 per converted facility to CLEC, 
if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before the 
effective date of a Commission order approving the Settlement Agreement in the 
Wire Center Docket and paid a $50 non-recurring conversion charge, Qwest will 
include that disconnected circuit in the lump-sum credit described above if the 
CLEC provides: (I) the circuit ID of the disconnected circuit; (2) the BAN number 
on which the disconnected circuit was billed; and (3) the BAN number to which 
the CLEC would like the credit applied. Once the CLEC has provided this 
information, Qwest will provide the reimbursement credit as set forth herein. A 
CLEC will not be required to provide a copy of the disconnection order as a 
condition of including the disconnected circuit in the lump sum credit provided 
under this Paragraph. 

2.0.F Additional Non-Impaired Wire Centers. When Qwest files a request(s) to 
add additional Wire Center(s) to the Commission-Approved Wire Center List, 
Qwest will foliow the procedures for making such requests approved by the 
Commission in the Wire Center Docket. When additional Qwest Wire Center(s) 
meet the relevant factual criteria discussed in Sections V and VI of the FCC's 
Triennial Review Remand Order as reflected in the Agreement and the 
Commission adds the Wire Center(s) to the Commission-Approved Wire Center 
List, the terms of this Section will apply to facilities subject to the transition based 
on the addition(s) to the Commission-Approved Wire Center List. Fifteen (15) 
Days after Commission-approval of addition(s) to that list, CLEC will no longer 
order impacted High Capacity Loops, high capacity transport UNEs, or Dark 
Fiber Loop and Dark Fiber Dedicated Transport UNEs in (for loops) or between 
(for transport) those additional Wire Centers. Qwest and CLEC will work 
together to identify those circuits impacted by sych change. 

2.0.F.1 Length of Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.1 .I When the Commission approves additional DSI and 
DS3 loop or high capacity transport UNE non-impairment 
designations as described in Section 2.0.F, CLEC will have ninety 
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(90) days from the effective date of the order in which the 
Cornmission approves the addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service. 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
transport non-impairment Designations as described in Section 
2.0.F' CLEC will have one-hundred and eighty (180) days from the 
effective date of the order in which the Commission approves the 
addition to the Commission-Approved Wire Center List to 
transition to an alternative arrangement. Qwest and CLEC will 
work together to identlfy those circuits impacted by such a 
change. 

Integra (q2.8.4), POPP.Com (v2.8.4) and Covad (v2.5.4): 

2.0.F.1.2.1 In addition to the changes required by 
Paragraph 2.0.F above, the last sentence of the paragraph 
entitled "Additional Non-Impaired Wire Centers" of the 
TRRO Amendment is hereb modified to refer to back 

DS3 loop or high capacity transport UNE non-impairment 
designations" and to add. "and the one-hundred and eighty 
first (1815') Day for additional Dark Fiber transport non- 
impairment designations." 

billing to the ninety-first (91') Y Day "for additional DS1 and 

, Integra (2.8.4): 

2.0.F.1.2.2 The Parties specifically agree that the fifth (5") 
2.8.4 of Integra's TRRO 

Amendment w n full force and effect. That 
LEC makes a commercially 

reasonable best effort to transition such services and if 
extraordinary circumstances arise the Parties agree to 
discuss an alternate time frame." 

2.0.F.2 Rate During Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.2.1 For a ninety (90) day period beginning on the 
effective date on which the Commission approves an addition to 
the Commission-Approved Wire Center List, any DSI Loop UNEs, 
DS3 Loop UNEs, DSI Dedicated Transport UNEs, and DS3 
Dedicated Transport UNEs that CLEC leases from 'Qwest as of 
that date, but which Qwest is not obligated to unbundle, shall be 
avaiiable for lease from Qwest at a rate equal to I 1  5% of the UNE 
rates applicable as of the effective date on which the Commission 
adds the Wire Center to the Commission-Approved Wire Center 
List. 
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2.0.F.2.2 For a one-hundred and eighty (180) day period 
beginning on the effective date on which the Commission 

I approves an addition to the Commission-Approved Wire Center 
List, any Dark Fiber Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obligated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to to 115% of the UNE rates applicable as of the effective date on 
which the Commission adds the Wire Center to the Commission- 
Approved Wire Center List. 

2.0.F.2.3 The I 15% rate described in Sections 2.0.F.2.1 and 
2.0.F.2.2 will be applied to CLEC bills on the following bill cycle, 
and may be applied as a manual adjustment. Any manual bill 
adjustment for the time period for which the facilities were in place 
will be applied to each account based on the Billing Telephone 
Number (BTN) and/or Circuit (CKT) identification number per 
Billing Account Number (BAN) with an effective bill date as of the 
effective date on which the Commission adds the Wire Center to 
the Commission-Approved Wire Center List. 

2.0.F.2.4 
in Section 2.O.D of this Amendment. 

The non-recurring conversion charge is addressed 

2.0.F.3 Data. Qwest will file supporting data with the Commission when 
filing a request to obtain additional non-impaired designations added to 
the Commission-Approved Wire Center List. Qwest will also provide a 
copy of the supporting data pursuant to the terms of the applicable 
protective agreementlorder to CLEC if CLEC has signed the applicable 
protective agreemenfforder (or is subject to any applicable standing 
protective order put in place by the Commission). 

2.0.F.3. I If Qwest relies upon Fiber-Based Collocators for 
its proposed non-impairment designation, the supporting 
data provided to CLEC will include at least the information 
required by the Commission in the Wire Center Docket. 

2.0.F.3.2. If Qwest relies upon Switched Business Line 
Count data for its proposed Non-Impairment Designation, 
the supporting data provided to CLEC will include at least 
the information required by the Commission in the Wire 
Center Docket. 

2.0.F.4 Methodology. The Parties agree to use the methodology for 

Wire Center Docket. 
6 non-impairment or tier designations adopted by the Commission in the e 

For Covad: 

2.0.G Section 2.6 is modified to add the following subpart: 
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"2.6.1 For any refunds that are due and owing pursuant to Section 2.6, 
Qwest will refund the applicable qualifying Joint CLEC no later than sixty 
(60) days after the Effective Date of the Settlement Agreement in the Wire 
Center Docket. 

For Integra and POPPCom: 

2.0.G Section 2.8.5 is modified to add the following subpart: 

"2.8.5.1 For any refunds that are due and owing pursuant to Section 
2.8.5, Qwest will refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
Wire Center Docket. 

For XO: 

2.0.G Section 2.9.4 is modified to add the following subpart: 

"2.9.4.1 For any refunds that are due and owing pursuant to Section 
2.9.4, Qwest will refund the applicable qualifying Joint CLEC no later than 
sixty (60) days after the Effective Date of the Settlement Agreement in the 
Wire Center Docket. 

11. Effective Date 

This Amendment shall be deemed effective upon approval by the Commission; however, 
the Parties agree to implement the provisions of this Amendment upon execution. 

111. Further Amendments 

The provisions of this Amendment apply notwithstanding anything in the TRRO 
Amendment that may be to the contrary. Except as modified herein, the provisions of 
the Agreement, including the TRRO Amendment, shall remain in full force and effect. 
Except as provided in the Agreement, this Amendment may not be further amended or 
altered, and no waiver of any provision thereof shall be effective, except by written 
instrument executed by an authoirzed representative of both Parties. 

IV. Entire Agreement 

'. 

Other than the publicly filed Agreement, its Amendments, and the publicly filed 
Settlement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or understanding, Gritten or oral, reiating to the subject of this Amendment. The publicly 
filed Settlement Agreement in the Wire Center Docket is not intended to alter or amend 
the Agreement. 

The Parties, intending to be legally bound, have executed this Amendment as of the 
dates set forth below, in multiple counterparts, each of which is deemed an original, but 
all of which shall constitute one and the same instrument. 

I 9 
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ATTACHMENT C to 

Triennial Review Remand Order (“TRRO”) Wire Center 

Multi-State Settlement Agreement 

ATTACHMENT C & MULTI-STATE DRAFT 

For insertion in Section 4 (“Definitions”) in alphabetical order, with gray shading 
indicating state-specific language (to be inserted as applicable per each state): 

“Commission-Approved Wire Center List” means a list approved by the Commission in a 
Wire Center Docket(s) that identifies DSI and DS3 Unbundled Loop facilities that a re  
non-impaired and, regarding DSI I DS3, and Dark Fiber unbundled transport facilities, 
identifies non-impairment designations based on Wire Center Tier Designation(s). 

“Non-Impaired Facilities“ are those network elements identified in an applicable FCC 
order as no longer available as unbundled network elements (“UNEs”) under 47 U.S.C. 
$251 (c)(3) as reflected in this Agreement based o n  non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process a n d  
methodology ordered in a Wire Center Docket. 



b 

I 

- For insertion in Section 9 (“UNEs”), in the location 
indicated by section number: 

9.1.13 To submit an order to obtain a High Capacity Loop or high capacity 
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transport UNEs, CLEC must undertake a reasonably diligent inquiry and, based on that 
inquiry, self-certify that, to the best of its knowledge, its request is consistent with the 
requirements discussed in parts IV, V, and VI of the Triennial Review Remand Order as 
reflected in this Agreement and that it is therefore entitled to unbundled access to the 
particular Unbundled Network Elements sought pursuant to section 251 (c)(3). Before 
placing the first such order under this Agreement, CLEC shall provide its self-certification 
through a letter sent to Qwest, or in another form to which the Parties mutually agree in 
writing. The applicable UNE rate(s) in Exhibit A will apply to UNEs and UNE 
Combinations. 

9.1.13.1 CLEC will maintain appropriate records to support the self-certification 
described in Section 9.1.13. See Section 9.23.4 for Service Eligibility Criteria for 
High Capacity EELs. 
9.1 .1 3.2 Qwest has a limited right to audit compliance with the Service 
Eiigibility Criteria for High Capacity EELs, as described in Section 9.23.4.3. 
Notwithstanding any other provision of this Agreement, there is no other auditing 
requirement for self-certification, as CLEC certifies only to the best of its 
knowledge. 
9.1.13.3 Whether a High Capacity Loop or high capacity transport UNE is 
unavailable, and the date upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and requests for additions to the 
Commission-Approved Wire Center List. For non-impaired facilities identified 
using the initial Commission-Approved Wire Center List, CLEC will not order an 
unbundled DS1 or DS3 Loop or an unbundled DSI, DS3 or Dark Fiber transport 
circuit when the order would be restricted based on the Wire Center designations 
identified on the applicable Commission-Approved Wire Center List. Regarding 
ordering after any additions are made to the initial Commission-Approved Wire 
Center List, see Section 9.1.14.4. CLEC will transition such UNEs impacted by 
the Commission-Approved Wire Center List as described in Section 9.1.14. 
9.2.13.4 Upon receiving a request for access to a High Capacity Loop or 
high capacity transport UNE pursuant to Section 9.1 .I 3, Qwest must immediately 
process the request. Qwest shall not prevent order submission andlor order 
processing (such as via a system edit, or by requiring affirmation of the 
information in the self-certification letter through remarks in the service request, 
or through other means) for any such facility on non-impairment grounds, unless 
the Parties agree othennrise in an amendment to this Agreement. Regarding 
ordering with respect to the initial Commission-Approved Wire Center List, see 
Section 9.1.13.3, and regarding ordering after any additions are made to the 
initial Commission-Approved Wire Center List, see Section 9. I. 14.4. Regarding 
changes in law, see Section 2.2. ' 

6 

9.1.13.4.1 To the extent that Qwest seeks to challenge access to any 
such UNE(s), it subsequently can raise that issue through the Dispute 
resolution procedures in Section 5.1 8 of this Agreement. Regarding 
Service Eligibility Criteria for High Capacity EELs, see Sections 
9.23.4.2.1.3 and 9.23.4.3. 

ri 
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9.1.13.4.1.1 If Qwest seeks to challenge any such UNEs, it will 
provide written notice to CLEC of its request for Dispute 
resolution. 

9.1.13.4.1.2 If Qwest seeks to challenge any such UNEs, it will 
also provide CLEC with data to support its claim. 

9.1.13.4.1.2.1 For Wire Centers: This may, in some 
cases, be limited to providing a copy of a Commission 
Approved Wire Center List, while in other cases the data 
may be more extensive (such as data that allows CLEC to 
identify the disputed circuits and other data upon which 
Qwest relies). In the event of such a dispute, CLEC will 
also provide Qwest the data upon which it relies for its 
position that CLEC may access the UNE. 

9.1.13.4.1.2.2 For Caps: 

9.1.13.4.1.2.2.1 With respect to disputes regarding 
the caps described in Sections 9.2 and 9.6.2.3, 
data that allows CLEC to identify all CLEC circuits 
relating to the applicable Route or Building 
[including if available circuit identification (ID), 
installation purchase order number (PON), Local 
Service Request identification (LSR ID), Customer 
NamelService Name, installation date, and service 
address including iocation (LOC) information 
(except any of the above, if it requires a significant 
manual search), or such other information to which 
the Parties agree]. In the event of such a dispute, 
CLEC will also provide Qwest the data upon which 
it relies for its position that CLEC may access the 
UNE. 

. 

9.1 .I 3.4.1.2.2.2 Notwithstanding anything in this 
Section 9.1 .I 3.4 that may be to the contrary, to the 
extent that Qwest challenges access to any UNE(s) 
on the basis that CLEC's access to or use of UNEs 
exceeds the caps described in Sections 9.2 or 
9.6.2.3 because CLEF has ordered more than ten 
UNE DSI Loops or more than the applicable 
number of DS3 Loop circuits or UDlT circuits in 
excess of the applicable cap on a single LSR (or a 
set of LSRs submitted at the same time for the 
same address for which CLEC populates the 
related PON field to indicate the LSRs are related), 
Eschelon does not object to Qwest rejecting that 

' 
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single LSR (or the set of LSRs that meets the 
preceding description) on that basis. The means 
by which Qwest will implement rejection of such 
orders is addressed in Section 9.1.13. Except as 
provided in this Section 9.1.13.4.1.2.2.2, in all other 
situations when Qwest challenges access to any 
UNE(s) on the basis that CLEC’s access to or use 
of UNEs exceeds the caps described in Sections 
9.2 or 9.6.2.3, Qwest must immediately process the 
request and subsequently proceed with the 
challenge as described in Section 9.1.13.4.1. 

9.1 . I33 If the Parties agree or it is determined through Dispute resolution 
that CLEC was not entitled to unbundled access to a particular UNE that is not 
subject to one of the transition periods described in Section 9.1.14, or the 
transition period has ended, CLEC will place an order within thirty (30) Days to 
either disconnect the UNE or convert such UNE to an alternative service 
arrangement. Back billing for the difference between the rates for UNEs and 
rates for the Qwest alternative service arrangements will apply no earlier than the 
later of: (1) the installation date; or (2) the effective date of the TRO or TRRO, 
whichever is applicable. 

9.1.13.5.1 With respect to the caps described in Sections 9.2 and 
9.6.2.3, the back billing period described in Section 9.1 .I 3.5 will apply no 
earlier than the later of: (I) the installation date; or (2) the effective date 
of the TRO of TRRO, whichever is applicable; unless the Parties agree to 
a different date or a different date is determined through Dispute 
resolution. 

9.1.13.5.2 For each such facility converted from a UNE to an alternative 
service arrangement, Qwest will, for at least three (3) years from the 
effective date in the Wire Center Docket of the initial Commission- 
Approved Wire Center List, assess an effective net non-recurring charge 
of $25 for each such facility converted from a UNE to an alternative 
service arrangement. Qwest may assess a non-recurring charge in 
excess of $25, so long as Qwest provides a clearly identified lump sum 
credit within three (3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 1,2.7. 

9.1.13.5.2.1 The Parties disagree as to the amount of the 
applicable non-recurring charge after the three-year period 
identified in this Section. Each Party reserves all of its rights with 

.respect to the amount of the charges after that date. Nothing in 
this Agreement precludes a Party from addressing the non- 
recurring charge after that three-year period. A different non- 
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 and/or Section 5.30). 
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9.1.14 Transition periods. A transition period allows CLEC to transition away 
from use of UNEs where they are not impaired. The transition plans described in this 
Section apply only to the embedded End User Customer base. During the applicable 
transition period, CLEC will retain access to the UNE at the terms described in this 
Section. 

9.1.14.1 For a 12-month period beginning on March 11 , 2005, any 
DSI Loop UNEs, DS3 Loop UNEs, DSI Dedicated Transport UNEs, and 
DS3 Dedicated Transport UNEs that CLEC leases from Qwest as of that 
date, but which Qwest is not obligated to unbundle, shall be available for 
lease from Qwest at a rate equal to the higher of (1) 115% of the rate 
CLEC paid for the element on June 15, 2004, or (2) 11 5% of the rate the 
Commission has established or establishes, if any, between June 16, 
2004, and March 11, 2005, for that element. 

9.1.14.1.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, Qwest shall back bill CLEC for such rate adjustment 
for the time period for which the facilities were in place between 
March 11, 2005 to March IO,  2006. Such back billing shall not be 
subject to billing measurements and penalties (as identified in this 
Agreement) on the grounds that such back billing was not . 
implemented earlier than ninety (90) Days after approval of this 
Agreement. 

9.1.14.2 For an 18-month period beginning on March 11 , 2005, any 
Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport UNEs that 
CLEC leases from Qwest as of that date shall be avaifabie for lease from 
West at a rate equal to the higher of (1) 115% of the rate CLEC paid for 
the element on June 15, 2004, or (2) 11 5% of the rate the Commission 
has established or establishes, if any, between June 16, 2004, and March 
1 I , 2005, for that element. 

9.1.14.2.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, Qwest shall back bill CLEC for such rate adjustment 
for the time period for which the facilities were in place between 
March 11, 2005 to September I O ,  2006. Such back billing shall 
not be subject to billing measurements and penalties (as identified 
in this Agreement) on the grounds that such back billing was not 
implemented earlier than ninety (90) Days after approval of this 
Agreement . 

9.1.14.3 Bridge Period from March 11, 2006 until Effective Date of this 
Agreement. 

9.1.14.3.1 Within ninety (90) Days of Commission approval of this 
Agreement, notwithstanding any other provision in this 
Agreement, for the period from March 11, 2006 until the Effective 
Date of this Agreement, Qwest shall back bill retroactive to March 

, 
I 
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11, 2006 (or a later date, if a UNE became unavailable after that 
date) for the time period for which the facilities were in place and 
CLEC agrees to pay Qwest pursuant to this Agreement the 
difference between the UNE rate(s) and the applicable alternate 
service rate@) (such as Special Access Service rate(s)) on all 
Loop and transport UNEs that were no longer required to be 
offered by Qwest as UNEs beginning March 1 I , 2006. 

i 
~ 

I '  

9.1.14.4 Additional Non-Impaired Wire Centers. When Qwest files 
a request(s) with the Commission to add additional Wire Center@) to the 
Commission-Approved Wire Center List, Qwest will follow the procedures 
for making such requests adopted by the Commission in the Wire Center 
Docket. When additional Qwest Wire Center(s) meet the relevant factual 
criteria discussed in Sections V and VI of the FCC's Triennial Review 
Remand Order as reflected in this Agreement and the Commission adds 
the Wire Center@) to the Commission-Approved Wire Center List, the 
terms of this Section will apply to facilities subject to the transition based 
on any addition(@ to the Commission-Approved Wire Center List. Fifteen 
(15) Days after Commission-approval of addition@) to that list, CLEC will 
no longer order impacted High Capacity Loops, high capacity transport 
UNEs, or Dark Fiber Loop and Dark Fiber Dedicated Transport UNEs in 
(for loops) or between (for transport) those additional Wire Centers. 
Qwest and CLEC will work together to identify those circuits impacted by 
such change. 

9.1.14.4.1 Transition Periods for additions to the Commission- 
Approved Wire Center List. 

9.1.14.4.1.1 For a ninety (90) Day period beginning on the 
effective date on which the Commission approves an 
addition to the Commission-Approved Wire Center List, 
any DSI Loop UNEs, DS3 Loop UNEs, DS1 Dedicated 
Transport UNEs, and DS3 Dedicated Transport UNEs that 
CLEC leases from Qwest as of that date, but which Qwest 
is not obligated to unbundle, shall be available for lease 
from Qwest at a rate equal to 115% of the UNE rates 
abplicable as of the effective date on which the 
Commission adds the Wire Center to the Commission- 
Approved Wire Center List. 
9.1.14.4.1.2 For a one-hundred and eighty (180) Day 
period beginning on the effective date on which the 
Commission approves an addition to the Commission- 
Approved Wire Center List, any Dark Fiber Loop UNEs and 
Dark Fiber Dedicated Transport UNEs that CLEC leases, 
from Qwest as of that date, but which Qwest is not ' 

obligated to unbundle, shall be available for lease from 
Qwest at a rate equal to 115% of the UNE rates applicable 
as of the effective date on which the Commission adds the 
Wire Center to the Commission-Approved Wire Center 
List. 
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9.1.14.4.1.3 The 115% rate described in Sections 
9.1.14.4.1.1 and 9.1.14.4.1.2 will be applied to CLEC bills 
on the following bill cycle, and may be applied as a manual 
adjustment. Any manual bill adjustment for the time period 
for which €he facilities were in place will be  applied to each 
account based on the Bilfing Telephone Number (BTN) 
and/or Circuit (CKT) identification number per Billing 
Account Number (BAN) with an  effective bill date as of the 
effective date on which the Commission adds the Wire 
Center to the Commission-Approved Wire Center List. 

9.1.14.4.2 Data. Qwest will file supporting data with the 
Commission when filing a request to obtain additional non- 
impaired designations added to the Commission-Approved Wire 
Center List, Qwest will also provide a copy of the supporting data 
pursuant to the terms of the applicable protective agreemenuorder 
to CLEC if CLEC has signed the applicable protective 
agreementlorder (or is subject to any applicable standing 
protective order put in place by the Commission). 

9.1.14.4.2. I If Qwest relies upon Fiber-Based Collocators 
for its proposed non-impairment designation, the 
supporting data provided to CLEC will include at least the 
information required by the Commission in the Wire Center 
Docket. 

9.1.14.4.2.2 If Qwest relies upon Switched Business Line 
Count data for its proposed Non-Impairment Designation, 
the supporting data provided to CLEC will include at  least 
the information required by the Commission in the Wire 
Center Docket. 

9.1.14.4.3 Methodology: The Parties agree to use the 
methodology for non-impairment or tier designations adopted by 
the Commission in the Wire Center Docket. 

9.1.14.5 If it is determined by CLEC and Qwest that CLEC’s access to or 
use of UNEs exceeds the caps described in Sections 9.2 and 9.6.2.3, 
CLEC has thirty (30) Days to convert such UNEs to alternate service 
arrangements and CLEC is subject to back billing for the differenbe 
between rates for the UNEs and rates for the Qwest alternate service 
arrangements. 

service arrangement, Qwest will, for a t  least three (3) years from the 
effective date in the Wire Center Docket of the initial Commission- 
Approved Wire Center List, assess an effective net non-recurring charge 
of $25 for each such facility converted from a UNE to an alternative 
service arrangement. Qwest may assess a non-recurring charge in 
excess of $25, so long as Qwest provides a clearly identified lump sum 

I 9.1.14.6 For each such facility converted f k m  a UNE to an alternative 
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credit within three (3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring charges apply, other 
than OSS non-recurring charges if applicable pursuant to Section 12.7. 

9.1.14.6.1 The Parties disagree as to the amount of the 
applicable non-recurring charge after the three-year period 
identified in this Section. Each Party reserves all of its rights with 
respect to the amount of the charges after that date. Nothing in 
this Agreement precludes a Party from addressing the non- 
recurring charge after that three-year period. A different non- 
recurring charge will apply, however, only to the extent authorized 
by an applicable regulatory authority, or agreed upon by the 
Parties, and reflected in an amendment to this Agreement 
(pursuant to Section 2.2 andlor Section 5.30). 

9.1.15 If CLEC has not converted or disconnected a UNE facility that the 
Parties agree, or it is determined in Dispute resolution that the facility, should 
be converted or disconnected by the end of the applicable transition period 
described in Sections 9.13 and 9.14, Qwest will convert facilities to month-to- 
month service arrangements in Qwest's FCC No. 1 Tariff or, for Dark Fiber 
facilities, begin the disconnect process after reasonable notice to CLEC 
sufficiently identifying the Dark Fiber facility(ies) to be disconnected. If such a 
facility is disconnected, the applicable disconnection charge in Exhibit A, if any, 
will apply. Qwest and CLEC will work together to identify impaded facilities. 

9.1.15.1 If Qwest believes or asserts that a particular UNE's availability 
status has changed, Qwest shall notify CLEC of Qwest's claim and the 
basis for the claim and upon request, provide sufficient data to enable 
CLEC to identify and agree upon any impacted facility(ies). If the Parties 
do not reach agreement, Qwest must continue to provide the UNE to 
CLEC until the Dispute is resolved. See Section 9.1.14. 

9.1.15.2 If Qwest converts a facility to an analogous or alternative 
service arrangement pursuant to Section 9.1.15, the terms and 
conditions of this Section 9.1.15.2 will apply. 

I 

9.1.15.2.1 For each such facility converted from a UNE to 
an alternative service arrangement, Qwest will, for at least 
three (3) years from the effective date in the Wire Center 
Docket of the initial Commission-Approved Wire Center 
List, assess an effective net non-recurring charge of $25 
for each such facility converted from a UNE to an 
altgrnative service arrangement. Qwest may assess a 
non-recurring charge in excess of $25, so Iong'as Qwest 
provides a clearly identified lump sum credit within three 
(3) billing cycles that results in an effective net non- 
recurring charge of $25. No additional non-recurring 
charges apply, other than OSS non-recurring charges if 
applicable pursuant to Section 12.7. 
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9.1.15.2.1.1 The Parties may disagree as to the 
amount of the applicable non-recurring charge after 
the three-year period identified in this Section. 
Each Party reserves all of its rights with respect to 
the amount of the charges after that date. Nothing 
in this Agreement precludes a Party from 
addressing the non-recurring charge after that 
three-year period. A different non-recurring charge 
will apply, however, only to the extent authorized by 
an applicable regulatory authority, or agreed upon 
by the Parties, and reflected in an amendment to 
this Agreement (pursuant to Section 2.2 and/or 
Section 5.30). 

9.1 .I 5.2.2 The Parties will complete the transition of facility(ies) 
using a seamless process that does not affect the End User 
Customer’s perception of service quality. The Parties will establish 
and abide by any necessary operational procedures to ensure 
Customer senrice quality is not affected by conversions. 
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nTTACHMENT D 
Triennial Review Remand Order (“TRRO”) Wire Center Amendment 

to the interconnection Agreement between 
Qwest Cornoration and - -  

for thd State of 

This is an Amendment (“Amendment”) to reflect the results of certain Wire Center 
Dockets in the lnterconne ent between Qwest Corporation (“Qwest”), a 
Colorado corporation, and (“CLEC”). CLEC and Qwest shall be known 
jointly a s  the “Parties.” 

RECITALS - 

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such 
Interconnection Agreement, a 
for services in the state of 

date, being referred to as the I‘ 

which was approved by the 
as referenced in 

WHEREAS, the Federal Communications Commission (“FCC”) issued its Report and 
Order, In the Matter of Review offhe Section 251 Unbundling Obligations of lncumbent 
Local Exchange Caniers; Implemenfation of the Local Compefifion Provisions of the 
Telecommunications Act of 1996; Deployment of Wireline Services Offering Advanced 
Telecommunicafions CapabiIify, CC Docket Nos. 01 -338, 96-98 and 98-147 (effective 
October 2,2003) (“TRO”); and, on February 4,2005, the FCC released the Review of 
the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, Order 
on Remand (effective March 11 , 2005) (Triennial Review Remand Order) (FCC 04-290) 
(“TRRO“); and 

WHEREAS the Parties are in negotiations regarding interconnection agreement 
language addressing terms of the TRRO; and 

WHEREAS, on or about February 15, 2006, certain CLECs (collectively referred to as 
“Joint CLECs”), including in some states CLEC, filed requests with the state 
commissions in Arizona, Colorado, Minnesota, Oregon, and Utah asking that the state 
commissions, in accordance with the TRRO, develop and approve a list of non-impaired 

WHEREAS, the aforementioned state Commissions opened the following dockets in 
response to these filings: Arizona (Docket N0s.T-03632A-06-0091; T-03267A-06-0091; 
T-04302A-06-0091; T-03406A-06-0091; T-03432A-06-0091; and T-01051 B-06-0091), 
Colorado (Docket No. 06M-O80T), Minnesota (Docket Nos. P-5692, 5340,5643, 5323, 
465, 6422/M-06-211), Oregon (Docket No. U M  1251), and Utah (Docket No. 06-049-40); 

WHEREAS, the Washington Utilities and Transportation Commission (WUTC) 
investigated Qwest‘s initial non-impairment list in a n  existing docket (number UT- 
053025) established to review the impacts of the TRRO on local competition; and 

I wire centers and a process for future updates of the wire center list; and 
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WHEREAS, on March 3,2006, Qwest also petitioned for a Commission investigation 
and expedited proceeding to verify Qwest wire center data, address the nonrecurring 
conversion charge, establish a process for future updates of the wire center list, address 
related issues; and bind all CLECs; and 

WHEREAS, the Parties wish to amend the Agreement to reflect certain terms resulting 
from the publicly filed settlement of issues in the Wire Center Dockets ("Settlement 
Agreement") and agree to do so under the terms and conditions contained in this 
Amendment. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions 
contained in this Amendment and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties agree as follows: 

1. Amendment Terms 

1.0 DEFINITIONS 

The following definitions apply for purposes of this Amendment: 

"Commission-Approved Wire Center List" means a list approved by the Commission in a 
Wire Center Docket@) that identies DSI and DS3 Unbundled Loop facilities that are 
non-impaired and, regarding DSI , DS3, and Dark Fiber unbundled transport facilities, 
identies non-impairment designations based on Wire Center Tier Designation@). 

"Non-Impaired Facilities" are those network elements identified in an applicable FCC 
order as no longer available as unbundled network elements ("UNEs") under 47 U.S.C. 
9 251 (c)(3) as reflected in this Agreement based on non-impairment or tier designations 
and that have been reviewed and approved by the Commission using the process and 
methodology ordered in a Wire Center Docket. 

Won-Impaired Wire Center" is a Wire Center that the Commission finds meets the loop 
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops, or the loop thresholds 

designations as defined in §51.319(e)(3) and that is identified on a Commission- 
Approved Wire Center List. 

I 

I identified in CFR 47 §51.319(a)(5)(i) for DS3 Loops, or the Tier 1 or Tier 2 Wire Centers 
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2.0 Unbundled Network Elements (UNE) General 

The Agreement is amended as follows: 

2.O.A Whether a high capacity loop or high capacity transport UNE is 
unavailable, and the date upon which it becomes unavailable, based on non- 
impairment wire center designations have been or will be determined by the 
Commission in a Wire Center Docket. The Parties will follow any procedures 
established by the Commission in the Wire Center Docket with respect to 
exchange of data and Confidential Information and updating the Commission- 
Approved Wire Center List. For Non-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will not order an unbundled DSI 
or DS3 Loop or an unbundled DS1 , DS3 or Dark Fiber transport circuit when the 
order would be restricted based on the Wire Center designations identified on the 
applicable' Commission-Approved Wire Center List. Regarding ordering after any 
additions to the initial Commission-Approved Wire Center List, see Section 2.0.F 
of this Amendment. 

2.O.A.1 Effective Dates. 

2.0.A.1.1 July 8,2005: The Effective Date of Non-Impairment 
Designations filed in 2005 after Qwest's initial February 18,2005 
filing and identified in the final column of Attachment A shall be 
July 8, 2005. 

2.0.A.1.2 Thirtv (30) Davs After the Effective Date of the 
Settlement Aqreement in the Wire Center Docket: The 
Effective Date of Non-Impairment Designations for the Denver 
East and Colorado Springs Main Wire Centers shall be 30 days 
following the Effective Date of the Commission order approving 
the Settlement Agreement in the Wire Center Docket. 

2.0.A.2 Transition periods. A transition period allows CLEC to transition 
away from use of UNEs where they are not impaired. The transition 
plans described in this Section apply only to the embedded End User 
Customer base. During the applicable transition period, CLEC will retain 
access to the UNE at the terns described in this Section. 

b 

2.0.A.2.1 For a 12-month period beginnhg on March 11, 2005, 
any DSI Loop UNEs, DS3 Loop UNEs, DSI Dedicated Transport 
UNEs, and DS3 Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obiigated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to the higher of (1) 11 5% of the rate CLEC paid for the element on 
June 15, 2004, or (2) 115% of the rate the Commission has 
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established or establishes, if any, between June 16, 2004, and 
March 11 , 2005, for that element. 

2.0.A.2.2 For an 18-month period beginning on March 11, 2005, 
any Dark Fiber Loop UNEs and Dark Fiber Dedicated Transport 
UNEs that CLEC leases from Qwest as of that date shall be 
available for lease from Qwest at a rate equal to the higher of (I) 
11 5% of the rate CLEC paid for the element on June 15, 2004, or 
(2) 115% of the rate the Commission has established or 
establishes, if any, between June 16, 2004, and March 11, 2005, 
for that element. 

2.0.A.2.3 For Non-Impaired Facilities identified using the initial 
Commission-Approved Wire Center List, CLEC will convert such 
Non-Impaired Facilities according to the timeframes identified in 
this Section 2.0.A.2.3. Qwest and CLEC will work together to 
identify those circuits impacted by such a change. 

2.0.A.2.3.1 When the Commission has approved 
additional DSI and DS3 loop or high capacity transport 
UNE non-impairment designations as described in Section 
2.0.A for the initial Commission-Approved Wire Center List, 
CLEC will have ninety (90) days from the effective date of 
the order in which the Commission approves the initial 
Commission-Approved Wire Center List to transition the 
applicable Non-Impaired Facilities to an alternative service. 

2.0.A.2.3.2 When the Commission approves additional 
Dark Fiber transport non-impairment Designations as 
described in Section 2.O.A for the initial Commission- 
Approved Wire Center List, CLEC will have one-hundred 
and eighty (180) days from the effective date of the order 
in which the Commission approves the initial Commission- 
Approved Wire Center List to transition to an alternative 
arrangement. 

2.0.B Upon receiving a request for access to a high capacity loop or high 
capacity transport UNE, Qwest must immediately process the request. Qwest 
shall not prevent order submission and/or order processing (such as via a system 
edit, or by requiring affirmation of the self-certification letter information through 
remarks in the service request, or through other means) for any such facility, 
unless the Parties agree otherwise in an amendment to the Agreement. 
Regarding ordering with respect to the initial ?Commission-Approved Wire Center 
List, see Section 2.O.A, and .regarding ordering after any additions are made to 
the initial Commission-Approved Wire Center List, see Section 2.0.F. 
changes of law, the Parties agree that the change of law provisions contained in 
the Agreement will apply. 

For 

2.0.C intentionally Left Blank. 
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2.0.D For high capacity loops and high capacity transport UNEs, Qwest will for 
a period of at least three (3) years from the effective date of a Commission order 
approving the Settlement Agreement in a Wire Center Docket, assess an 
effective net non-recurring charge of $25 for each faciiity converted from a UNE 
to an alternative service arrangement, as shown in Exhibit A to this Amendment. 
Qwest may assess a non-recurring conversion charge in excess of $25 so long 
as Qwest provides a clearly identified lump sum credit within three (3) billing 
cycles that results in an effective net non-recurring charge of $25. No additional 
non-recurring charges apply, other than OSS non-recurring charges if applicable. 
Qwest shall not impose any recurring or nonrecurring OSS charges unless and 
until the Commission authorizes Qwest to impose such charges and/or approves 
applicable rates at the completion of appropriate cost docket proceedings. 

2.O.D.1 The Parties may disagree as to the amount of the applicable 
non-recurring charge after three years from the Effective Date of the 
Settlement Agreement, and each Party reserves all of its rights with 
respect to the amount of charges after that date. Nothing in this 
Agreement precludes a Party from addressing charges after three years 
from the Effective Date of the Settlement Agreement. A different non- 
recurring charge will apply, however, only to the extent authorized by an 
applicable regulatory authority, or agreed upon by the Parties and 
reflected in an amendment to the Agreement. 

2.0.E For high capacity loops and high capacity transport UNEs, Qwest will also 
provide a clearly identified lump sum credit of $25 per converted facility to CLEC, 
if CLEC has converted Non-Impaired Facilities pursuant to the TRRO before the 
effective date of a Commission order approving the Settlement Agreement in the 
Wire Center Docket and paid a $50 non-recurring conversion charge. Qwest and 
the CLEC will work together to identify the applicable disconnectedkonverted 
circuit to ensure that the disconnectedkonverted circuit is included in the lump- 
sum credit described above. CLEC and Qwest agree to promptly provide 
available documentation necessary to veriiy the amount to be refunded pursuant 
to this Paragraph for any such disconnected circuits and will work in good faith in 
an effort to identify applicable circuits and resolve disputes, if any, through 
informal means prior to initiating any other rights or remedies. Available 
documentation may include, for example, copies of bills or identifying information 
such as circuit identification number, depending on the circumstances. CLEC will 
not be required to provide a copy of the disconnection order as a condition of 
including the disconnected circuit in the lump sum credit provided under this 
Paragraph. 

2.0.F Additional Non-lmuaired Wire Centers. When Qwest files a request@) to 
add additional Wire Center(@ to the Commission-Approved Wire Center List, 

~ Qwest will follow the procedures for making such requests approved by the 
Commission in the Wire Center Docket. If the Commission adds the Wire 
Center(s) to the Commission-Approved Wire Center List, fifteen (15) Days after 
Commission-approval of addition(s) to that list, CLEC will no longer order 
impacted High Capacity Loops, high capacity transport UNEs, or Dark Fiber Loop 
and Dark Fiber Dedicated Transport UNEs in (for loops) or between (for 
transport) those additional Wire Centers. Qwest and CLEC will work together to 
identify those circuits impacted by such change. 
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2.0.F.1 Length of Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.1.1 When the Commission approves additional DSI and 
DS3 loop or high capacity transport UNE non-impairment 
designations as described in Section 2.0.F, C 
(90) days from the effective date of the order 
Commission approves the addition to the Commission-Approved 
Wire Center List to transition the applicable Non-Impaired 
Facilities to an alternative service. 

2.0.F.1.2 When the Commission approves additional Dark Fiber 
transport non-impairment Designations as described insection 
2.0.F, CLEC will have one-hundred and eighty (I 80) days from the 
effective date of the order in which the Commission approves the 
addition to the Commission-Approved Wire Center List to 
transition to an alternative arrangement. Qwest and CLEC will 
work together to identify those circuits impacted by such a 
change. 

2.0.F.2 Rate During Transition Period for Additional Non-Impairment 
Designations. 

2.0.F.2.1 For a ninety (90) day period beginning on the 
effective date on which the Commission approves an addition to 
the Commission-Approved Wire Center List, any DSI Loop UNEs, 
DS3 Loop UNEs, DSI Dedicated Transport UNEs, and DS3 
Dedicated Transport UNEs that CLEC leases from Qwest as of 
that date, but which Qwest is not obligated to unbundle, shall be 
available for lease from Qwest at a rate equal to 1 15% of the UNE 
rates applicable as of the effective date on which the Commission 
adds the Wire Center to the Commission-Approved Wire Center 
List. 

2.0.F.2.2 For a one-hundred and eighty (180) day period 
beginning on the effective date on which the Commission 
approves an addition to the Commission-Approved Wire Center 
List, any Dark Fiber Dedicated Transport UNEs that CLEC leases 
from Qwest as of that date, but which Qwest is not obligated to 
unbundle, shall be available for lease from Qwest at a rate equal 
to to 115% of the UNE rates applicable as of the effective date on 
which the Commission adds the Wire Center to the Commission- 
Approved Wire Center List. 

2.0.F.2.3 The 115% ratd described in Sections 2.0.F.2.1 and 
2.0.F.2.2 will be applied to CLEC bills on the following bill cycle, 
and may be applied as a manual adjustment. Any manual bill 
adjustment for the time period for which the facilities were in place 
will be applied to each account based on the Billing Telephone 
Number (BTN) and/or Circuit (CKT) identification number per 
Billing Account Number (BAN) with an effective bill date as of the 
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effective date on which the Commission adds  the Wire Center to 
the Commission-Approved Wire Center List. 

2.0.F.2.4 
in Section 2.0.D of this Amendment. 

2.0.F.3 Data. Qwest will file supporting data with the Commission 
when filing a request to obtain additional non-impaired 
designations added to the Commission-Approved Wire Center 
List. Qwest will also provide a copy of the supporting data 
pursuant to the terms of the applicable protective agreementlorder 
to CLEC if CLEC has signed the applicable protective 
agreemenuorder (or is subject to any applicable standing 
protective order put in place by the Commission). 

2.0. F.3.1 If Qwest relies upon Fiber-Based Collocators for 
its proposed non-impairment designation, the supporting 
data provided to CLEC will include a t  least the information 
required by the Commission in the Wire Center Docket. 

2.0. F.3.2 If Qwest relies upon Switched Business Line 
Count data for its proposed Non-Impairment Designation, 
the supporting data provided t aCLEC will include a t  least 
the information required by the Commission in the Wire 
Center Docket. 

The non-recurring conversion charge is addressed 

2.0.F.4 Methodology: The Parties agree  to use  the methodology 
for non-impairment or tier designations adopted by the 
Commission in the Wire Center Docket. 

II .  Effective Date and Reservation of Rights 

This Amendment shall be deemed effective upon approval by the Commission; however, 
the Parties agree to implement the provisions of this Amendment upon execution. 

T h e  Parties, which are  in negotiations regarding interconnection agreement language 
addressing terms of the TRRO, reserve their rights as to TRRO terms not set  forth in this 
Amendment. 

111. Further Amendments 

Except as modified herein, the provisions of the Agreement, including thebTRRO 
Amendment, shall remain in full force and effect. Except as provided in the Agreement, 
this Amendment may not be further amended or altered, and no waiver of any provision 
thereof shall be effective, except by written instrument executed by a n  authorized 
representative of both Parties. 
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IV. Entire Agreement 

Other than the publicly filed Agreement, its Amendments, and the publicly filed 
Settlement Agreement in the Wire Center Docket, Qwest and CLEC have no agreement 
or understanding, written or oral, relating to the subject of this Amendment. The publicly 
filed Settlement Agreement in the Wire Center Docket is not intended to alter or amend 
the Agreement. 

The Parties, intending to be legally bound, have executed this Amendment as of the 
dates set forth below, in multiple counterparts, each of which is deemed an original, but 
all of which shall constitute one and the same instrument. 

Signature Blocks 

. 
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ATTACHMENT E 
STATE OF MINNESOTA 

OFFICE OF A D M I N I S T R A ~  HEARINGS 
100 Washington Square, Suite 1700 
100 Washington Avenue South 

Minneapolis, Minnesota 55401-21 38 

TELEPHONE: (012) 341-7600 
TTY: (612) 341-7346 VIA E-MAIL AND U.S. MAIL 

June 28,2006 
r , 3  ... 

To: 

Re: 

All Parties on the Attached Service List 

In the Matter of CL€CS’ Requesf for Commission 
Approval of ILEC Wiis Center Impairment Analysis 
PUC Docket Nos. P-5692, 5340,5643,5323,465,6422/M-06-21 I 

and 

in fhe Matter of a Commission lnvesfigafion identifying 
Wire Centers in which Qwesf Cotporafion Must Offer 
High-Capacity Loop or Transporf UNEs af Cosi-Based 
Rates 
PUC Docket No. P-999161-06-685 

OAH Docket No. 1 1-2500-1 7274-2 

Based upon recent e-mail communications from counsel in this matter, it is my 
understanding that the parties all concur in the use of the draft Protective Order I sent 
you last week. Accordingly, I have signed that Protective Order, and a copy is hereby 
served upon each of you. 

Sincerely, 

Encl. 
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Administrative Law Judge 
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STATE OF MINNESOTA 
BEFORE THE PUBLIC UTILITIES COMWIiSSlON 

LeRoy Koppendrayer Chair 
Marshall Johnson Commissioner 
Phyllis A. Reha Commissioner 
Kenneth A. Nickolai Commissioner 
Thomas Pugh Commissioner 

in the Matter of CLECs’ Request for 

Impairment Analysis 

MPUC Docket No, P-5692,5340, 
Commission Approval of ILEC Wire Center 5643,5323,465,6422/M-06-211 

In the Matter of a Commission 
Investigation Identifying Wire Centers in 
which Qwest Corporation Must Offer High- 
Capacity Loop or Transport UNEs at Cost- 
Based Rates 

MPUC Docket No. P-999/CI-O6-685 

OAH Docket No. 1 1 -2500-1 7274-2 

PROTECTIVE ORDER 

The purpose of this Protective Order (“Order”) is to facilitate the disclosure of 

documents and information during the course of these proceedings and to protect 

Confidential information and Highly Confidential Information. Access to and review of 

confidential Information and Highly Confidential Information by parties other than 

government agencies shall be strictly controlled by the terms of this Order. The parties 

other than government agencies have represented and agree that Confidential 

Information and Highly Confidential Information as defined in this Order constitute “trade 

secret information” under Minn. Stat. Q 13.37, subd. I (b), and “nonpubbdata” under 
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Minn. Stat. § 13.02, subd. 9. The parties other than government agencies have 
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acknowledged that the government agencies involved in this docket, which include the 

Minnesota Pubiic Utilities Commission (“Commission”), the Office of Administrative 

Hearings (“OAH”), the Minnesota of Commerce (“Department“), and the Office of 

I Attorney General (I‘OAG“) and Office of Attorney General-Residential and Small 

Business Utilities Division (“OAG-RUD”) are subject to the Minnesota Government Data 

Practices Act (“MGDPA”)’ and records retention requirements of Minn. Stat. 

5s 438.163-1 38.226. The parties other than government agencies, which parties are 

hereinafter referred to as “parties”, “persons” or “entities” have further agreed to the 

terms of paragraphs one through twelve below, and, upon that agreement, and all the 

files, records and proceedings herein, it is hereby ordered: 

I. (a) Confidential Information. All documents, data, studies and other 

materials furnished pursuant to any requests for information, subpoenas or other modes 

of discovery (formal or informal), and including depositions, and other requests for 

information, that are claimed to be of a trade secret, proprietary or confidential nature 

(herein referred to as “Confidential Information”), shall be so marked by the providing 

party by stapping the same with a “NONPUBLIC DOCUMENT - CONTAINS TRADE 

SECRET DATA” designation. All copies of documents so marked shall be made on 

yellow paper. in addition, all notes or other materials that refer to, derive from, or 

otherwise contain parts of the Confidential Information will be marked by the receiving 

party as ”NONPUBLIC DOCUMENT - CONTAINS TRADE SECRET DATA.” Access to 

and review of Confidential Information shall be strictly controlled by fhe terms of this 

Order. 
e e 

’ M h .  Stat Chapter 13. 



(b) ,Use of Confidential information - Proceedinas. All persons who 

may be entitled to review, or who are afforded access to any Confidential Information by 

reason of this Order shall neither use nor disclose the Confidential information for 

purposes of business or competition, or any purpose other than the purpose of 

preparation for and conduct of proceeding in the above-captioned docket or before the 

Federal Communications Commission (“FCC”), and all subsequent appeals 

(“proceedings”), and shall keep the Confidential Information secure as trade secret, 

confidential or proprietary information and in accordance with the purposes, intent arid 

requirements of this Order. 

(c) Persons Entitled to Review. Each party that receives Confidential 

information pursuant to this Order must limit access to such Confidential Information to 

( I )  attorneys employed or retained by the party in proceedings and the attorneys’ staff; 

(2) experts, consultants and advisors who need access to the material to assist the 

party in proceedings; (3) only those employees of the party who are directly involved in 

these proceedings, provided that counsel for the party represents that no such 

employee is engaged in the sale or marketing of that party’s products or services. In 

addition, access to Confidential information may be provided to the government 

agencies, their counsel, employees, consultants and experts. 

(d) Nondisclosure Aareement. Any party, person, or entity that 

receives Confidential Information pursuant to this Order shall not disclose such 

Confidential Information to any person, except persons who are described in section 

l(c) above and who have signed a nondisclosure agreement in the form which is 
4 

attached hereto and incorporated herein as Exhibit A. Court reporters whose activities 



are not regulated by Minn. Stat. Ch. 13 shall also be required to sign an Exhibit A upon 

written request of a party and to comply with the terms of this Order. 

The nondisclosure agreement (Exhibit A) shall require the person@) to whom 

disclosure is to be made to read a copy of this Protective Order and to certify in writing 

that they have reviewed the same and have consented to be bound by its terms. The 

nondisclosure agreement shall contain the signatory's full name, employer, business 

address and the name of the party with whom the signatory is associated. Such 

agreement shall be delivered to counsel for the providing party before disclosure is 

made, and if no objection thereto is registered to the Commission within five (5) days, 

then disctosure shall follow. An attorney who makes Confidential information available 

to any person listed in section l(c) above shall be responsible for having each such 

person execute an original of Exhibit A and a copy of all such signed Exhibit As shall be 
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circulated to ail other counsel of record promptly after execution. 

2. (a) Notes. Limited notes regarding Confidential Information may be 

taken by counsel and experts for the express purpose of preparing pleadings, cross- 

examinations, briefs, motions and arguments in connection with this proceeding, or in 

the case of persons designated in section ?(c) of this Protective Order, to prepare for 

participation in this proceeding. Such notes shall then be treated as Confidential 

information for purposes of this Order, and shall be destroyed after the final settlement 

or conclusion of the proceedings in accordance with section 2(b) below. 

(b) Destruction. All notes, to the extent they contain Confidential 

Information and are protected by the attorney-client privilege or the work product 
I) 

doctrine, shall be destroyed after the final settlement or conclusion of the proceedings. 



The party destroying such Confidential Information shall advise the providing party of 

that fact within a reasonabie time from the date of destruction. 

3. Hiqhlv Confidential Trade Secret Information. Any person, whether a 

party or non-party, may designate certain competitive Confidential Information as 

“Highly Confidential Trade Secret Information” (herein referred to as “Highly Confidential 

Information”) if it determines in good faith that it would be competitively disadvantaged 

by the disclosure of such information to its competitors. Highly Confidential information 

includes, but is not limited to, documents, pleadings, briefs and appropriate portions of 

deposition transcripts, which contain information regarding the market share of, number 

of access lines served by, or number of customers receiving a specified type of service 

from a particular provider or other information that refates to marketing, business 

planning or business strategies. 

Parties must scrutinize carefully responsive documents and information and limit 

their designations as Highly Confidential Information to information that truly might 

impose a serious business risk if disseminated without the heightened protections 

provided in this section. The first page and individual pages of a document determined 

in good faith to include Highly Confidential information must be marked by a stamp that 

reads: 

NONPUBLIC HIGHLY CONFIDENTIAL TRADE SECRET 
INFORMATION-USE RESTRICTED PER PROTECTIVE ORDER 
IN MPUC DOCKET NOS. P-5692,5340,5643,5323,465,6422/M-06-211 
AND P-999/Cl-O6-685 

(I Placing a Wighly Confiden~al” stamp on the first page of a docupent indicates only that 

one or more pages contain Highly Confidential Information and will not serve to protect 

the entire contents of a multi-page document. Each page that contains Highly 



Confidential Information must be marked separately to indicate Highly Confidential 

Information, even where that information has been redacted. The redacted versions of 

each page containing Highly Confidential Information, and provided under seal, should 

be submitted on paper distinct in color from non-confidential information and 

Confidential Information described in section I of this Protective Order. 

Parties seeking disclosure of Highly Confidential Information must designate the 

person@) to whom they would like the Highly Confidential Information disclosed in 

- advance of disciosure by the providing party. Such designation may occur through the 

submission of Exhibit B of the nondisclosure agreement identified in section l(d). 

Parties seeking disclosure of Highly Confidential Information shall not designate more 

than (1) a reasonable number of in-house attorneys who have direct responsibility for 

matters relating to Highly Confidential Information; (2) five in-house experts; and (3) a 

reasonable number of outside counsel and outside experts to review materials marked 

as Highly Confidential. Disclosure of Highly Confidential Information to Commissioners, 

Hearing Officers and Commission Advisory Staff members shall be iimited to persons to 

whom disclosure is necessary. The Exhibit B also shall describe in detail the duties or 

responsibilities of the person being designated to see Highly Confidential infomation 

and the person’s role in the proceeding. Highly Confidential Information may not be 

disclosed to persons engaged in strategic or competitive decision making for any party, 

including the sale or marketing of products or services on behalf of any party. 

Any party providing either Confidential information or Highiy Confideptial 

Information may object to the designation of any individual as a person who may review 

Confidential information andlor Highly Confidential Information. Such objection shall be 

1 



made in writing to counsel submitting the challenged individual's Exhibit A or B within 

three (3) business days after receiving the challenged individual's signed Exhibit A or B. 

Any such objection must demonstrate good cause to exclude the challenged individual 

from the review of the Highly Confidential Information. Written response to any 

objection shall be made within three (3) business days after receipt of an objection. If, 

after receiving a written response to a party's objection, the objecting party still objects 

to disclosure of either Confidential Information or Highly Confidential Information to the 

challenged individual, the Commission shall determine whether Confidential Information 

or Highly Confidential Information must be disclosed to the challenged individual. 

Copies of Highly Confidential Information may be provided to the in-house 

attorneys, in-house consultants, outside counsel and outside experts who have signed 

Exhibit B, and to the Department and OAG-RUD, their employees and counsel, and to 

their consultants and experts who have signed Exhibit 8. 

Persons authorized to review the Highly Confidential Information will maintain the 

documents and any notes reflecting their contents in a secure location to which only 

designated counsel and experts have access. No additional copies will be made, 

except for use during hearings and then such disclosure and copies shall be subject to 

the provisions of this Order. Any testimony or exhibits prepared that reflect Highty 

Confidential Information must be maintained in a secure location until removed to the 

hearing room for production under seal. Unless specifrcally addressed in this section, 

ail other sections of this Protective Order applicable to Confidential Information also 

apply to Highly Confidential Information. 
6. 

4. Small Comuanv. Notwithstanding anything to the contrary in this Order, 



persons authorized to review Confidential information and Highly Confidential 

Information on behalf of a company with less than 5,000 ernpioyees shall be limited to 

the following: (I) a reasonable number of in-house attorneys who have direct 

responsibility for matters relating to Highly Confidential Inforrnation; (2) a reasonabie 

number of outside counsel; (3) the company’s employees and witnesses; and 

(4) independent consultants acting under the direction of the company’s counsel or 

senior management and directly engaged in this proceeding. Such persons do not 

include individuals primarily involved in marketing activities for the company, unfess the 

party producing the information, upon request, gives prior written authorization for that 

person to review the Confidential Information or Highly Confidenfial Information. ff the 

I 

producing party refuses to give such written authorization, the company may, for good 

cause shown, request an order from the Administrative Law Judge (“ALJ”) allowing that 

person to review the Confidential Information or Highly Confidential Information. The 

producing party shall be given the opportunity to respond to the company’s request 

before an order is issued. 

5. Maskinn. Information or documents provided in this proceeding showing 

the identity of any fiber-based collocators in a wire center must be designated as 

Confidential. Similarly, any information or documents provided in this proceeding 

showing the identity of a telecommunications carrier‘s business lines or line counts must 

be provided in a “masked” format, identifying the information using a code, and must be 

designated as Confidential. Each individual carrier will be provided its own code to 

verify data concerning that carrier. The government agencies will be provided a code 
8 ‘I 

for each carrier identified in the information or documents provided. 
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6. Obiections to Admissibilitv. The furnishing of any document, data, study 

or other materials pursuant to this Protective Order shall in no way limit the right of the 

providing party to object to its relevance or admissibility in proceedings before this 

Commission. 

7. Challenae to Confidentiaiitv. This Order establishes a procedure for the 

expeditious handling of information that a party claims is Confidential or Highly 

Confidential. it shall not be construed as an agreement or ruling on the confidentiality of 

any document. Any party may challenge the characterization of any information, 

document, data or study claimed by the providing party to be Confidential in the 

following manner: 

(a) A party seeking to challenge the confidentiality of any materials 

pursuant to this Order shall first contact counsel for the providing party and attempt to 

resofve any differences by stipufation; 

(b) In the event that the parties cannot agree as to the character of the 

information challenged, any party challenging the confidentiality shall do so by 

appropriate pleading. This pleading shall: 

(i) Designate the document, transcript or other material 

challenged in a manner that will specifically isolate the Challenged material from other 

material claimed as confidential; and 

. 
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(ii) State with specificity the grounds upon which the 

documents, transcript or other material are deemed to be non-confidential by the 

challenging party. 

(c) A ruling on the confidentiality of the challenged information, 



document, data or study shall b e  made  by a Hearing Officer after proceedings h 

camera,  which shall be conducted under circumstances such that only those persons 

duly authorized hereunder to have access to such Confidential materials shall be 

present. This hearing shall commence no earlier than five (5) business days after 

service on the providing party of the pleading required by section 7(b) above, 

(d) The record of said h camera hearing shall be marked 

"CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER IN MPUC DOCKET NOS. 

P-5692, 5340,5643, 5323,465, 6422/M-06-211 AND P-9991Cl-06-685." Court reporter 

notes of such hearing shall be transcribed only upon agreement by the parties or order 

of t h e  Hearing Officer and in that event shall be separately bound, segregated, sealed, 

a n d  withheld from inspection by any person not bound by the  terms of this Order. 

(e) In the event that the Hearing Officer should rule that any 

information, document, data or study should be removed from the restrictions imposed 

by this Order, no party shall disclose such information, document, data or study or use it 

in the public record for fn/e (5) business days unless authorized by the providing party to 

d o  so. The provisions of this subsection are intended to enable the providing party to 

seek a stay or other relief from an order removing the restriction of this Order from 

materials claimed by the providing party to be Confidential. 

8. (a) Receiot into Evidence. Provision is hereby made  for receipt into 

evidence in this proceeding materiafs claimed to be confidential in the foliowjng manner: 

(i) Prior to the use of, or substantive reference to, any 

Confidential or Highly Confidential Information, the parties intending to use such 

information shall make that intention known to the providing party. 

I 

~ 

* 



(ii) The requesting party and the providing party shall make a 

good-faith effort to reach an agreement so the information can be used in a manner 

which will not reveal its trade secret, confidential or proprietary nature. 

(iii) If such efforts fail, the providing party shall separately 

identify which portions, if any, of the documents to be offered or referenced shall be 

placed in a sealed record. 

(iv) Only one (I) copy of the documents designated by the 

providing party to be placed in a sealed record shall be made. 

(v) The copy of the documents to be piaced in the sealed record 

shall be tendered by counsel for the providing party to the Commission, and maintained 

in accordance with the terms of this Order. 

(b) Seal. While in the custody of the Commission, materials containing 

Confidential Information shall be marked “CONFIDENTIAL - SUBJECT TO 

PROTECTIVE ORDER IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 

642UM-06-211 AND P-999/Cl-O6-685” and Highly Confidential information shall be 

marked “HIGHLY CONFIDENTIAL - USE RESTRICTED PER PROTECTIVE ORDER 

IN MPUC DOCKET NOS. P-5692, 5340, 5643, 5323, 465, 64221M-06-211 AND P- 

999/Cl-06-685,” and shall not be examined by any person except under the conditions 

set forth in this Order. 

(c) In Camera Hearinn. Any Confidential or Highly Confidential 

Information that must be orally disclosed to be placed in the sealed record in this , 

proceeding shall be offered in an camera hearing, attended only by persons 

authoriized to have access to the information under this Order. Simiiarly, any cross- 
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examination on, or substantive reference to, Confidential or Highly Confidential 

Information (or that portion of the record containing Confidential or Highly Confidential 

Information or references thereto) shall be received in an in camera hearing, and shall 

be marked and treated as provided herein. 

(d) Access to Record. Access to sealed testimony, records and 

information shall be limited to the Hearing Officer and persons who are entitled to 

review Confidential or Highly Confidential Information pursuant to section 1 (c) above 

and have signed an Exhibit A or 5, unless such information is released from the 

restrictions of this Order either through agreement of the parties or after notice to the 

parties and hearing, pursuant to the ruling of a Hearing Officer, the order of the 
L 

Commission and/or final order of a court having final jurisdiction. 

(e) ADDeallSubseauent Proceedinq. Sealed portions of the record in 

this proceeding may be forwarded to any court of competent jurisdiction for purposes of 

an appeal, or to the FCC, but under seal as designated herein for the information and 

use of the court or the FCC. If a portion of the record is forwarded fo a court or the 
. -  - -  - . _  - _ _  

FCC, the providing party shall be nofified which portion of the sealed record has been 

designated by the appeaiing party as necessary to the record an appeal or for use at 

the FCC. 

( f )  Return. Unless otherwise ordered, Confidential Information and 

Highly Confidential Information, including transcripts of any depositions to which a claim 

of confidentiality is made, shall remain under seal, shall continue to be subject to the 

protective requirements of this Order, and shall be returned to counsel for the providing 

party within thirty (30) days aft0r final settlement or conclusion of the proceedings. If the 

s 



providing party elects to have Confidential Information or Highly Confidential Information 

destroyed rather than returned, counsel of the receiving party shall verify in writing that 

the material has in fact been destroyed. 

9. Use in Pleadings. Where references to Confidential or Highly Confidential 

Information in the sealed record or with the providing party is required in pleadings, 

briefs, arguments or motions (except as provided in section 7), it shall be by citation of 

title or exhibit number or some other description that will not disclose the substantive 

Confidential Information contained therein. Any use of or substantive references to 

Confidential or Highly Confidential Information shall be placed in a separate section of 

the pieading or brief and submitted to the Hearing Officer or the Commission under 

seal. This sealed section shall be served only on counsel of record and parties of 

record who have signed the nondisclosure agreement set forth in Exhibit A or 5. All of 

the restrictions afforded by this Order apply to materials prepared and distributed under 

this section. 

10. Summarv of Record. If deemed necessary by the Commission or ALJ, the 

providing party shall prepare a written summary of the Confidential or Highly 

Confidential Information referred to in the Order to be placed on the public record. 

11. The provisions of this Order are specifically intended to apply to all data, 

documents, studies, and other material designated as Confidential or Highly Confidential 

by any party to MPUC Docket Nos. P-5692, 5340, 5643,5323,465,6422/M-06-211 and 

P-999/Cl-06-685. In addition, experts and consultants of government agencies are 

subject to the provisions of this Protective Order that are applicable to experts and 
r) 

consultants of parties. 



12. This Protective Order shall continue in force and effect after these dockets 

are closed. 

Dated: June 28,2006. 

kbk L. &.Jl- 
BARBARA L. NEILSON 
Administrative Law Judge 

. 



EXHIBIT A 

CONFIDENTIAL INFORMATION 

I have read the foregoing Protective Order dated 2006, in MPUC 

Docket Nos. P-5692, 5340, 5643, 5323, 465, 642UM-06-211 and P-999/CI-O6-685P- 

421 /Ci-05-1996, and agree to be bound by the terms and conditions of this Order. 

Name 

Employer 

Job Title and Job Description 

Business Address 

Party 

Signature 

. Date 
b 



EXHIBIT B 

HIGHLY CONFIDENTIAL INFORMATION 

I have read the foregoing Protective Order dated 2006, in MPUC 

Docket Nos. P-5692, 5340, 5643, 5323, 465, 64221M-06-211 AND P-9991CI-06-685, 

and agree to be bound by the terms and conditions of this Order. 

Name 

Employer 

Job Title and Job Description 

Business Address 

Party 

Signature 

Date 
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AFFIDAVIT OF 
RENI~E ALBERSHEIM 

ss 
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1 :  

/ 
Renee Albeysheim, of lawful age being first duly sworn, deposes and states: 

1. My name is Renee Albersheim. I am a Staff Witnessing Representative - for Qwest 
Services Corporation in Denver, Colorado. I have caused to be filed written 
responsive testimony in Docket Nos. T-03632A-06-0091, T-03267A-06-0091, T- 

2. 1 hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

/ 

04302A-06-009 I , T-03406A-06-009 I , T-03432A-06-009 I , T-O I 05 I B-06-009 I . 

Further affiant sayeth not. 

-Gf-uL i 4 ) / & U  
c. Renge Albersheim 

SUBSCRIBED AND SWORN to before me this c? day of September, 2007. 
n / 
I \  F 
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1. IDENTIFICATION OF WITNESS 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION WITH 

QWEST CORPORATION. 

My name is Rachel Torrence. My business address is 700 W. Mineral Ave., 

Littleton, Colorado. I am employed as a Director within the Network Policy Group 

of Qwest Services Corporation. I am testifying on behalf of Qwest Corporation 

and its affiliates (“Qwest”). 

HAVE YOU PREVIOUSLY FILED TESTIMONY IN THIS DOCKET? 

Yes, I filed direct testimony in this docket on June 23, 2006. I also filed rebuttal 

testimony on October 6, 2006. 

II. PURPOSE OF RESPONSIVE TESTIMONY 

WHAT IS THE PURPOSE OF YOUR RESPONSIVE TESTIMONY ON THE 

SETTLEMENT AGREEMENT? 

The purpose of my testimony is to respond to the Settlement Agreement 

testimony of Mr. Armando Fimbres, who filed on behalf of the Staff of the Arizona 

Corporation Commission on September 7, 2007. 

In his testimony, Mr. Fimbres presents Staffs view of the Settlement Agreement 

(“Agreement”) jointly filed by Qwest and the Joint CLECs together (“the Parties”) 

on June 17, 2007. My responsive testimony will address Staffs 

6 
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1 

recommendations regarding the methodology contained in Section V.B. and used 

by Qwest in determining fiber-based collocators. 

111. SUBSEQUENT CARRIER AFFILIATIONS SHOULD NOT BE USED TO 

DENY LEGITIMATE NON-IMPAIRMENT STATUS 

PLEASE COMMENT ON QWEST’S POSITION REGARDING THE FIBER- 

BASED COLLOCATIONS OF AFFILIATED CLECS AND PLEASE RESPOND 

TO MR. FIMBRES’ RECOMMENDATION. 

First and foremost, Qwest will count affiliated CLECs as only one fiber-based 

collocator if, at the time of Qwest‘s count, the CLECs enjoy legal affiliate status or 

have completed the merger or acquisition process. However, Qwest strongly 

disagrees with Staffs recommendation that “regardless of the data vintage, 

affiliated fiber-based collocators should not be counted separately if their legal 

affiliation exists at the date of a Commission Order designating a wire center as 

non-impaired.’’ 

The TRRO does not establish a minimum time period for any wire center to meet 

the prescribed definitions before it can be defined as non-impaired. 

Furthermore, once evidence is gathered and presented substantiating that a 

given wire center is non-impaired, the wirec center is considered to be “non- 
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impaired” going forward and in perpetuity.’ In short, once a wire center is non- 

impaired, a wire center stays non-impaired. 

When Qwest gathers and presents the evidence of fiber-based collocation, such 

evidence is necessarily a snapshot in time. That snapshot in time will show the 

number of fiber-based collocators, meeting the TRRO’s definition, in a given wire 

center. If this snapshot in time shows that, for example, a given wire center 

houses four fiber-based collocators, that wire center is a non-impaired wire 

center. The wire center should remain a non-impaired wire center even if it takes 

several months (or even years) for the Commission to approve Qwest’s 

application for non-impairment. The fact that subsequently, one or more of those 

fiber-based collocators at a particular wire center may merge or become affiliated 

in some manner, does not change the fact that at a given and defined point in 

time, the wire center met the TRRO’s definition of a non-impaired wire center. 

Staff‘s recommendation would completely ignore the fact that non-impairment at 

a particular wire center actually existed, and would therefore deny Qwest the 

appropriate compensation for its facilities as a result. Furthermore, given that a 

Commission proceeding may take months (and perhaps years) to conclude, 

Staffs recommendation could well provide an incentive for a CLEC to do 

whatever is needed to delay Commission approval if a merger or qcquisition is 

even remotely possible. This potential gamesmanship would disadvantage 

Qwest competitively, as well as financially, by denying it the relief that the FCC 

L 

‘ 47  CFR 5 51.319 (e)(3)(i) 
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intended. Therefore, Qwest believes that the Commission should reject Staffs 

recommendation and that it should uphold a wire center’s non-impairment even if 

two or more CLECs later enter into an affiliate arrangement. 

HOW DOES QWEST RESPOND TO STAFF’S RECOMMENDATION 

REGARDING AN APPROPRIATE RESPONSE TIME BY CLECS TO 

INQUIRIES BY QWEST AS TO THEIR COLLOCATOR STATUS? 

In Section V.B.4 of the Agreement, the CLECs are given a 10-business day time 

frame to respond to a letter from Qwest asking for validation of their fiber- 

collocator status. Qwest believes that 10 business days (at least 14 calendar 

days) provides CLECs with more than enough time to respond to Qwest’s 

inquiries. Staff recommends that this 1 O-business day time frame be extended to 

60 days. However, neither Qwest nor the Joint CLECs (who agreed to the 10- 

business day time frame) believe this time frame is reasonable or necessary. 

For the initial wire center filings, the TRRO set forth an ambitious time table. 

Given the rather short time frames after the formal complaint issued the TRRO, 

Qwest and the CLECs had to do the best they could within the time allotted. 

Notably, many CLECs did indeed respond to Qwest’s collocation investigation 

request during the two-week period that Qwest requested. Moreover, as part of 

the settlement agreement, the Parties ag;eed that a 10-business day time frame 

is acceptable. And the CLECs, better than anyone else, are in the best position 

to know what is, and what is not, acceptable for their respective businesses. 
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Additionally, going forward, the scope (and number of wire centers) of any 

requests for validation will be much narrower, and thus a two-week time frame is 

more than reasonable. 

Curiously, Staff, offers no substantiation for the 60-day time frame (a full two 

months) it is recommending. That time frame would cause a substantial delay in 

what should be a fairly straight-forward proceeding. Finally, given Staffs position 

regarding legal affiliate status, this type of delay could also play into a CLEC’s 

strategy for delaying the approval process as long as possible. 

IV. CONCLUSION 

Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

A. Yes, it does. Thank you. 
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Rachel Torrence, of lawful age being first duly sworn, deposes and states: 

1. My name is Rachel Torrence. I am a Senior Staff Witnessing Representative - for 
Qwest Services Corporation in Littleton, Colorado. I have caused to be filed written 
responsive testimony in Docket Nos. T-03632A-06-0091 , T-03267A-06-0091 , T- 
04302A-06-0091 , T-03406A-06-0091 , T-03432A-06-0091 , T-01051 B-06-0091. 

2. I hereby swear and affirm that my answers contained in the attached testimony to 
the questions therein propounded are true and correct to the best of my knowledge 
and belief. 

Further affiant sayeth not. 

SUBSCRIBED AND SWORN to before 

My Commission Expires: 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

STATE OF COLORADO 

DOCKET NO. 06M-080T 

REPORTER'S TRANSCRIPT VOLUME I 

IN THE MATTER OF THE JOINT COMPETITIVE LOCAL EXCHANGE 

CARRIERS' REQUEST REGARDING THE STATUS OF IMPAIRMENT IN 

QWEST CORPORATION'S WIRE CENTERS AND THE APPLICABILITY 

OF THE FEDERAL COMMUNICATION COMMISSION'S TRIENNIAL 

REVIEW REMAND ORDER. 

....................................................... 

PURSUANT TO NOTICE to all parties in 

interest, the above-entitled matter came on for hearing 

before G. HARRIS ADAMS, Administrative Law Judge of the 

Public Utilities Commission, on August 21, 2007, at 

9:00 a.m., at 1560 Broadway, Suite 250, Denver, 

Colorado; said proceedings having been reported in 

shorthand by James L. Midyett, Certified Shorthand 

Reporter. 

WHEREUPON, the following proceedings were 

had: 

25 
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Covad Communications 
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Assistant Attorney General 
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1 PROCEEDINGS 

2 A. L. J. ADAMS : Okay, good morning, 

3 everyone. 

4 My name is Harris Adams. I'm the 

5 

6 

7 to Decision R07-0638-1. And I'll call the hearing to 

8 order. 

Administrative Law Judge assigned to hear 06M-080T. 

This matter comes on for a hearing on a motion pursuant 

9 And if we can start with entries of 

10 appearance. 

11 MR. McGANN: On behalf of Qwest 

12 Corporation, David McGann. 

13 A.L.J. ADZUS: Good morning. 

14 MR. BECKETT: Good morning. On behalf of 

15 the staff of the Commission, Assistant Attorney General 

16 David A. Beckett. 

17 A.L.J. ADAMS: Good morning. 

18 MR. BUNKER: Good morning. Assistant 

19 Attorney General Gregory A. Bunker, on behalf of the 

20 Office of Consumer Counsel. 

21 MR. PENA: Good morning. Rogelio Pefia, 

22 I on behalf of three of the CLECs, Eschelon of Colorado, 

23 Inc.; McLeod U.S.A. Telecommunications Services, Inc.; 

24 and XO Communications Service. 

25 MR. DIAMOND: Good morning, Your Honor. 
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Greg Diamond, appearing on behalf of Covad. 

MFi. WATKINS: Good morning, Gene Watkins 

and Mary Tribby and our exper t ,  Doug Darnell ,  on behalf 

of Cbeyond. 

A . L . J .  ADAMS: Okay. I don ' t  know i f  the 

parties have discussed any proposed order o r  anything 

of the  nature.  

Eschelon, McLeod, XO, and Qwest. 

The  motion was f i l ed  by Covad, 

And I have t h a t  the only parties f i l i n g  

opposition t o  the  motion o r  response t o  the motion is  

Cbeyond and s ta f f .  So -- 
MR. M c G A " :  Your Honor, may I begin? 

A . L . J .  ADAMS: You may. 

MFi. M c G A " :  Thank you. 

I thought it might be -- 
A . L . J .  AD2MS: I ' m  sorry,  Mr. McGann, I 

should mention -- that 's  another reminder. 

F i r s t ,  the proceedings are being webcast. 

If you should approach any confident ia l  information 

tha t ' s  not  appropriate t o  be w e b c a s t ,  please s top  and 

l e t  m e  know so w e  can deal w i t h  tha t .  

Also, i n  order f o r  your -- you t o  be 

heard on the PA system as w e l l  as the webcast, the 

green l i g h t  needs t o  be on on your microphone. And 

there i s  a button that says,  Push, t o  turn t h a t  on. 
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I have to apologize for my interruption. 

Mr. McGann. 

MR. McGANN: No problem at all. 

I thought it might be good for Qwest as 

one of the moving parties to do a couple of things, at 

least explain exactly the relief that the moving 

parties are requesting and then perhaps place the 

relief we are requesting in some context in terms of 

the objections or the comments that have been filed in 

response to our motion for approval of the settlement. 

So if I can, let me just begin by saying, 

staff raised a very good point in their comments, which 

is, What exactly is the relief that the moving parties 

are asking for? 

for approval of this settlement agrement only with 

respect to the signatory parties or are the moving 

Are the moving parties simply asking 

parties asking for approval of this settlement 

agreement so that it would apply to all CLECs in the 

state of Colorado? 

we are only asking for approval of this settlement 

agreement with respect to the parties that have 

executed the settlement agreement. 

And the answer to the question is, 

Not only that, it has been made clear to 

me in my discussions with the settling parties over the 

past couple of days that any effort by a settling party 
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to assert that the agreement should be applied to a 

CLEC that is not a signing party would be viewed as a 

breach of the settlement agreement. 

specifically to Section VII-B of the settlement 

agreement. Furthermore, any effort by a settling party 

to use the settlement agreement as evidence or as 

precedence in any Commission proceeding would also be 

viewed as a breach of VII-B in the settlement 

agreement. 

And I refer 

Now, VII-B provides that the agreement is 

a settlement of controversy, no precedent is 

established; the agreements is for settlement purposes 

only. It shall not be used as evidence or for 

impeachment in any proceeding before the Commission or 

any other administrative or judicial body except for 

future enforcement. 

So I think that's a critical piece of 

information to have, because I think that answers one 

of staff's critical threshold questions with respect to 

the settlement, which is, Who does it apply to? 

only applies to the signatory parties. 

It 

That then goes to one of the threshold" 

questions, in my mind, that's in staff's comments, 

which is, If that's the case, has what, in staff's 

view, is one of the central purposes of the docket -- 
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has that been addressed by the settlement agreement? 
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be used essentially to determine not only the wire 

center impairment or non-impairment designations for 

the current docket, but how we're going to treat future 

wire-center-impairment decisions. And I think -- 
again, I think it's critical, for purposes of this 

hearing, that we understand that the settling parties 

are only seeking approval of the agreement as to them 

and they are not seeking approval of the agreement or 

the imposition of those terms on any other party. 

I would like to stop there, just to make 

sure that the other -- the attorneys for the other 
settling parties agree with my statement up to this 

point in time. 
\ 

A.L.J. ADAMS: Okay. 

MR. PENA: Your Honor, that is a fair 

18 statement, I believe, of the joint CLECs. The 

19 

20 and Qwest. It does not bind any other CLEC. So I 

21 

22 MR. McGA": Thank you, Your Honor. 

23 May I continue? 

24 A.L. J. ADAMS: Are you going to leave 

25 that topic? 

settlement specifically addresses only the joint CLECs 

would concur with the comments Mr. McGann just made. 

. 
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MR. McGANN: Well, I was actually -- I 
was going to move on to a related topic, but we can 

certainly stop there and -- and entertain Your Honor's 

questions, obviously. 

A.L.J. ADAMS: Well, I guess I -- I had 
that question, as well, as to what we're doing. As I 

look back, the Commission's Order opening this docket 

was Decision C06-0161. 

opened for the purpose of providing insight into the 

development of a list of non-impaired wire centers in 

Qwest Corporation's serving territory and the 

underlying data used to develop and update that list. 

And the settling parties are parties in 

And it says that the docket is 

this docket, grant you; but in a way, it seems like the 

settlement has very little to do with what the 

Commission asked us to do in the docket. 

I guess the scope of the docket kind of noticed -- 
questions came to mind, but then I come back to the 

settling parties. 

docket and properly before the Commission. 

So -- I mean, 

And the parties are parties to the 

So I just -- I have given pause at this 
point. 

specifically address, but I think that's at least a 

question in my mind I need to get more comfortable 

with. 

So I don'ts know that that's anything to 
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MR. McGA": I understand, Your Honor, 

which is why I began with that. 

I -- I don't want to -- I wanted to make 
it very clear exactly what I believe I can advocate in 

this docket as a settling party; and I understand, 

based upon staff's comments that that begs a question, 

which is the question you just posed and which is the 

question staff posed in its comments. We have a 

Commission Order which sets a scope. 

settlement agreement responsive to that scope? 

How is this 

And, 

frankly, the answer to that question, because I want to 

be very careful as to what I say with respect to that 

as a settling party, given the fact that I have 

highlighted the way the settling parties are viewing 

Section VII-B and how that is a limitation on our 

advocacy here, in terms of the fact that we cannot 

advocate that this settlement agreement be applied to 

non-signing parties. 

And let me just state the settlement 

agreement actually provides, to the extent a 

non-signing party wants to adopt the terms of the 

settlement, they can enter into an interconnection 

agreement amendment. 

CLECs to essentially incorporate the terms of the 

settlement agreement into their interconnection 

So there is a way for non-signing 
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agreements. 

So that is how essentially the settling 

parties have kind of answered that question, in my 

view, in terms of the settlement agreement. But again, 

the reason I started with that issue is because I 

understand that that is an issue that is not answered 

by the settlement agreement. And let me just say, I 

hesitate to give an answer to that question and frankly 

would look to counsel for the other settling parties to 

perhaps take a first shot at the answer to that 

question, because I want to be very careful in what I 

say to make sure I'm not saying anything that may be 

construed as essentially saying something that's -- 
that contradicts or runs afoul of Section VII-B of the 

settlement agreement. 

so I'm being cautious in terms of 

what I say in response to your question. And that's 

the reason why, is because I think I'm treading on 

eggshells here in terms of my ability to comply with 

this settlement agreement and then my ability to answer 

your questions. 

So I -- I actually -- my -- I wanted to 
move -- my plan was to present that issue and then move 
forward and talk about, given that context, in terms of 

the staff objections, now that staff understands that 
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we are only asking that the settlement agreement be 

approved as to the signing parties. I'm not sure 

whether staff has the same objections to the settlement 

agreement that it would have had, had we been 

advocating that the settlement agreement applied to all 

CLECs. I don't know. So -- 
A.L.J. ADAMS: Okay. 

MR. McGANN: So that is kind of an open 

question -- that is a second open question that I think 
we have. 

A.L.J. ADAMS: Okay. Well, let's -- 
before we go down that road, let's speak 

hypothetically: If your motion was granted, the 

stipulation is approved, it binds the settling parties; 

what's the future of this docket and the participation 

of the signing parties? 

MR. McGATYN: And I hate to pass the buck, 

but I would ask that the attorneys for the signing 

parties to perhaps take a first shot at answering that 

question. 

A.L.J. ADAMS: Answer it for Qwest. 

MR. McGA": I think the Commission -- 
let me put it this way: I cannot use this settlement 

agreement as advocacy in this docket. 

that the Commission should use this settlement 

I cannot say 
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agreement as a model to decide the disputed issues in 

this docket. I cannot use it as evidence. I cannot 

use it as precedent. 

It seems to me that in terms of -- if the 
- 

Commission were to want to move forward and decide 

contested issues in the docket, it would -- I certainly 
cannot advocate that you use the settlement agreement 

as a model. I do not know what the settlement 

agreement states with respect to the Commission's 

ability to use the settlement agreement as a model. 

That is why I'm being very careful as to what I say 

about that. That's why I would like, actually, the 

other settling parties to perhaps opine on that. 

I do believe you have evidence of record, 

not only in the testimony but also in the statements of 

position that have been field by the other parties, 

that that would allow you to reach a resolution of the 

disputed issues in the case without reference to the 

settlement agreement. 

question is -- is that you would move forward and 
decide the contested issues in the docket -- we have at 

So one possible answer to your 

least one party who hasn't signed the agreement, that's 

Cbeyond. 

I think we would all agree because 

Cbeyond is a party to the docket, they can be bound by 
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a Commission decision in the docket. So you could move 

forward, it seems to me, on the evidence of record that 

has been presented so far and enter an order that 

certainly binds Cbeyond. 

The next question is -- and the question 
that has been posed by staff is, again, the purpose of 

the docket was to -- was to bind -- essentially, I 
think, come out with an order that bound all CLECs and 

that is question that I hesitate to respond to. I 

certainly believe, however, you have evidence of 

record, both in testimony and in briefs, that will 

allow you to reach a resolution of the disputed issues 

in the docket without reference to the settlement 

agreement. 

A.L.J. ADAMS: Okay. Before we get to 
I 

Mr. Beckett, Mr. Peiia, the ball was thrown across the 

room a couple times there. 

MR. DIAMOND: Judge I was involved -- 
Greg Diamond, for Covad. 

I was involved in the negotiations of 

what was essentially a regional settlement of the wire 

center dockets that have been filed. And this 

agreement has been filed in all of the other states 

where these dockets were opened; and, in fact, the Utah 

and the Oregon Commissions have already approved the -- 
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a virtually identical motion in those two states to 

approve the stipulation and it is. 

With that said, in those states there was 

not opposition from staff or other parties with respect 

to whether the settlement would apply to just the 

settling parties or to other certified carriers in the 

state. With that said, I would say -- I would suggest 
that the settlement agreement does in fact address what 

the settling parties believe are the issues that have 

been placed in the record for the Commission's 

consideration. 

And we effectively, by the settlement, 

resolved all those issues. 

few categories: 

Qwest and the parties would follow for deciding whether 

future designations of wire centers by Qwest should be 

declared impaired or non-impaired; the methodology, the 

procedural process that we would ask the Commission to 

follow, and that's captured in the settlement. 

And they fall really into a 

One of them is the process by which 

The next step is it goes to the substance 

which is what methodology would the Commission use? 

What6set of rules would it use to determine how to 

count business lines and fiber-based collocaters that's 

captured in the settlement agreement. 

And then one other issue, which is very, 
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very specific, is what is the nonrecurring charge 

associated with converting unbundled network elements 

from 251 elements over to alternative services? And 

with respect to Qwest, that would be their special 

access offering; what would be the nonrecurring charge? 

There was a dispute in the docket as to what the 

appropriate rate for that would be. Qwest advocated a 

$25 rate; the CLECs advocated a zero charge; and staff, 

in its response, is advocating $1 charge. 

We compromised on a lot of these issues. 

There were substantive rulings by several commissions, 

including Washington, Oregon, and Utah on some of these 

legal issues that drove, to a large extent, resolution 

and settlement and compromises that the parties all 

reached. 

It was an exhaustively negotiated 

settlement agreement -- one of the most exhaustively 
negotiated settlement agreements I've seen in a long 

time, other than an interconnection agreement. But 

with that said, we did not -- and I have to agree with 
Mr. McGann, we did not resolve the issue of -- the way 
we resolved the issue of how it would be applied would 

be to the settling parties. 

by the fact that we don't feel we're in a position to 

advocate to the Commission that parties all -- albeit 

And that is driven largely 
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parties that had not ice  should not be bound by an 

agreement t h a t  they d i d n ' t  execute and d i d n ' t  agree to .  

And so t o  add t h a t  w e  had t h i s  opt-in 
I 

provision because c e r t a i n l y  the CLECs wouldn't want  t o  

be on the  other side of t ha t  coin i n  a s i t u a t i o n  where 

Q w e s t  e n t e r s  i n t o  a partial se t t lement  w i t h  carriers 

tha t  might i n  fact  affect p a r t i e s  t h a t  are not  of 

record.  

compromise. 

And so t ha t ' s  t h e  -- again t h a t  w a s  a 

And so far  i t ' s  worked i n  the other 

states, but  w e ' r e  here i n  Colorado and staff has a 

pos i t ion  and other parties have a pos i t i on  about that. 

But nonetheless, because of the compromises t h a t  w e  

reached that the s e t t l i n g  p a r t i e s  and Q w e s t  w e r e  

comfortable w i t h ,  w e  are ce r t a in ly  advocating that  the  

C o d s s i o n  approve the  sett lement as between the 

s e t t l i n g  parties. 

And I d o n ' t  pa r t i cu la r ly  have a posi t ion 

as t o  w h a t  the Commission should do going forward. 

d i f f i c u l t y ,  of course, w i t h  going forward, which I'm 

sure  you are pa infu l ly  aware o f ,  i s  you end up w i t h  

arguably inconsis tent  r e s u l t :  The'' sett lement does A; 

and if you adjudicate a l l  these issues  separately,  you 

end up w i t h  B. 

The 

So t h a t ' s  Covad's posi t ion.  Certainly it 
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is a real sticky wicket, and -- but I think it fairly 

represents the position of the other CLECs. 

MR. PERA: Could I comment? 

A.L.J. ADAMS: Mr. Pefia. 

MR. PEfiA: I agree with what's been said 

so far. What I would add, to answer your question of 

what happens going forward, the settlement agreement 

does provide that any CLEC that signs the protective 

agreement is entitled to get information on any Qwest 

future filings. So going forward, nothing stops any 

CLEC from intervening, getting information, backup 

12 information, and objecting to Qwest's filings. 

13 So I think that's available in the 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

settlement. So going forward, yes, it appraise to the 

joint CLECs; but other parties would be able to look at 

data, object, intervene, and participate in any such 

proceeding. 

A.L.J. ADAMS: Let me ask you a question: 

If this settlement is only binding to the settling 

parties and this settlement agreement provides the 

procedure to update the list of impaired ceflters -- 
MR. PENA: Correct. 

A.L.J. ADAMS: -- what standing would 
I 25 Cbeyond have, for example, today, to do anything in 
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t h a t  proceeding? 

MR. PENA: W e l l ,  I think, first of a l l ,  

the Commission would have t o  decide, do they -- i n  

future  Q w e s t  applications,  i s  it going t o  be i n  t h i s  

proceeding o r  is it going t o  be i n  a separate docket, I 

don’t  know, but  I think the idea i n  the sett lement 

agreement i s  t h a t  you use the methodology i n  the 

sett lement,  bu t  you open it t o  other  p a r t i e s  that may 

want  t o  participate. They my be in te res ted  i n  a w i r e  

center t h a t  they haven’t  -- lets me s ta r t  over. 

Maybe they d i d n ’ t  pa r t i c ipa t e  i n  t h i s  

docket, bu t  i n  a fu ture  f i l i n g  they are impacted by 

something by a w i r e  center tha t  Qwest has on the  l ist  

and they do want  t o  look a t  the information and 

possibly they may object.  

how w e  envision it working. 

And so I -- t h a t ’ s ,  I think,  

MR. McGANN: If  I may add asking, Your 

Honor, i n  response t o  t h a t  very question? 

A.L.J. ADAMS: Okay. 

MR. McGANN: One of t he  questions that 

staff  asked w a s ,  What -- one of the concerns staff had 

‘ w i t h  respect t o  the agreement w a s  whether -- they 

wanted -- staff wanted Qwest t o  f i l e  an application i n  

order t o  i n i t i a t e  a new docket. I t h i n k  our 

in t e rp re t a t ion  of the agreement is t h a t  w e  would do 
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that, we would file an application; as a matter of 

fact, we did in the most recent wire center 

non-impairment for 2007. We did file an application. 
i 

So in answer to your question, how would 

parties come in and respond to and review that 

material, they would do that because we have -- we are 
going to file applications on a going-forward basis. 

so pursuant to the Commission's 

notwithstanding the fact that a 

procedural rules, 

CLEC like Cbeyond is 

not a party to the agreement, just as long as 

essentially we have one CLEC that signs this 

interconnection agreement amendment, that requires us 

to file an application, we are going to be filing 

applications. And pursuant to the Commission's 

procedural rules people would be allowed to -- 
interested parties would be allowed to intervene at 

that point. 

A.L.J. AD-: It sounds like the 

settlement -- well, okay. 
Mr. Peiia, I interrupted you. 

MR. PENA: I think the only other thing I 

wanted to add, Your Honor, I do agree with M r .  McGann's 

comments earlier that there's plenty of evidence in the 

record to reach a decision on all disputed issues 

without reference to a settlement agreement. The 
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I . INTRODUCTION 

1 . One of the major goals of Congress in enacting the Telecommunications Act of 1996 (1996 Act) 
was to open local telecommunications service markets to competition.’ To that end. Congress imposed 
certain interconnection. resale. and network access requirements on incumbent local exchange carriers 
(LECs) through section 25 1 of the 1996 Act . Here. we focus on the market-opening provisions of section 
25 l(c)(3). which require that incumbent LECs make elements of their networks available on an 
unbundled basis to new entrants at cost-based rates. pursuant to standards set out in section 251(d)(2) . 

The 1996 Act amended the Communications Act of 1934. 47 U.S.C. 0 151 et seq . We refer to these Acts 
collectively as the “Communications Act” or the “Act.” 
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concentration of business lines generally indicates a likely concentration of large, multi-story commercial 
buildings, which in turn may justify the construction of fiber networks. Thus, high business line counts 
and the presence of fiber-based collocators, when evaluated in conjunction with one another, are likely to 
correspond with actual self-deployment of competitive LEC loops or to indicate where deployment 
would be economic and potential deployment likely.466 

168. In contrast to our test for dedicated transport, our test for high-capacity loops requires both a 
minimum number of business lines served by a wire center and the presence of a minimum number of 
fiber-based collocators to show that requesting carriers are not impaired. As described above, the costs 
of deploying loops can vary tremendously depending on the length of the lateral that a competitor must 
construct between the fiber ring’s splice point and the building. Thus, our test captures areas 
characterized by high revenue opportunities and the likely presence of multiple competitive fiber rings. 
A test, like the one we adopt for dedicated transport, that was satisfied only by either a sufficient number 
of lines or a sufficient number of collocations would not account for both revenue opportunities and the 
scope of deployed fiber rings, and would therefore deny unbundling where carriers are impaired, for two 
reasons. First, the presence of fiber rings in the absence of a sufficiently high business line count might 
indicate a wire center service area that happens to fall along a ring that serves other busy, high-revenue 
areas but that does not itself offer revenues sufficient to justify competitive deployment of high-capacity 
loops. In such wire center service areas, competitive LECs might deploy fiber transport through the wire 
center service area but not bring fiber close enough to buildings to permit economic service to end-user 
customers over short laterals. Second, the presence of a high number of business lines in the absence of a 
correspondingly high number of fiber-based collocations might indicate a location that offers high 
revenue opportunities but that is not close to existing fiber facilities or not suitable for fiber ring 
deployment for other reasons - for example, an otherwise suburban area that houses a small commercial 
development, a factory in a rural area, or an urban area with high business line count but insufficient 
(Continued from previous page) 
supported thresholds based on business line counts. See, e.g., Verizon Comments at 82 (stating that “the 
Commission must eliminate unbundling of high-capacity UNEs in those wire centers that have concentrated demand 
for high-capacity services,” and identifying such wire centers on the basis of business line counts); USTA Reply at 
16 (same); Verizon Reply, Attach. F, Reply Declaration of Ronald H. Lataille, Marion C. Jordan, and Julie K. 
Slattery (Verizon Lataille/Jordan/Slattery Reply Decl.) at para. 7 (arguing that line counts effectively predict 
presence of competitively supplied high-capacity facilities); BellSouth Padgett Aff. at paras. 27-30 (same); Letter 
from Glenn T. Reynolds, Vice President - Federal Regulatory, BellSouth, to Marlene H. Dortch, Secretary, FCC, 
WC Docket No. 04-313, CC Docket No. 01-338, Attach. (filed Dec. 1,2004) (linking business line counts and 
“business line density”); SBC Comments at 88-90 (arguing that high line counts correlate to a competitive carrier’s 
ability to construct fiber-optic facilities within a wire center). Moreover, data submitted into our record by 
BellSouth, associating line count and fiber-based collocator figures with particular CLLI codes, confirm that the wire 
centers with the most business lines tend to fall within the centers of large urban areas. See BellSouth Padgett Aff., 
Ex. SWP-1; BellSouth Dec. 7,2004 Wire Center Data Ex Parte Letter; BellSouth Dec. 10,2004 Reynolds Ex Parte 
Letter. Furthermore, our line count test is used in conjunction with a collocation test, to maintain unbundled access 
within wire centers showing relatively high revenues but insufficiently extensive competitive fiber rings to enable the 
economic construction of short laterals. See, e.g., infra para. 168. 

466 Our high-capacity loop rules thus rely on the same readily ascertainable data used for our dedicated transport 
analysis. See supra para. 161. To facilitate application of a federal standard, we rely on objective criteria that are 
administrable and verifiable, but could be disruptive as applied to a dynamic market if modest changes in 
competitive conditions resulted in the reimposition of unbundling obligations. Therefore, once a wire center satisfies 
the standard for no DS 1 loop unbundling, the incumbent LEC shall not be required in the future to unbundle DS 1 
loops in that wire center. Likewise, once a wire center satisfies the standard for no DS3 loop unbundling, the 
incumbent LEC shall not be required in the future to unbundle DS3 loops in that wire center. 

94 
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47 CFR 51.319 

9 5 1.3 19 Specific unbundling requirements. 

(a) Local loops. An incumbent LEC shall provide a requesting telecommunications carrier with nondiscriminatory 
access to the local loop on an unbundled basis, in accordance with section 251(c)(3) of the Act and this part and as set 
forth in paragraphs (a)(l) through (a)(9) of this section. The local loop network element is defined as a transmission 
facility between a distribution frame (or its equivalent) in an incumbent LEC central office and the loop demarcation 
point at an end-user customer premises. This element includes all features, functions, and capabilities of such transmis- 
sion facility, including the network interface device. It also includes all electronics, optronics, and intermediate devices 
(including repeaters and load coils) used to establish the transmission path to the end-user customer premises as well as 
any inside wire owned or controlled by the incumbent LEC that is part of that transmission path. 

(1) Copper loops. An incumbent LEC shall provide a requesting telecommunications carrier with nondiscrimina- 
tory access to the copper loop on an unbundled basis. A copper loop is a stand-alone local loop comprised entirely of 
copper wire or cable. Copper loops include two-wire and four-wire analog voice-grade copper loops, digital copper 
loops (e.g., DSOs and integrated services digital network lines), as well as two-wire and four-wire copper loops condi- 
tioned to transmit the digital signals needed to provide digital subscriber line services, regardless of whether the copper 
loops are in service or held as spares. The copper loop includes attached electronics using time division multiplexing 
technology, but does not include packet switching capabilities as defined in paragraph (a)(2)(i) of this section. The 
availability of DS1 and DS3 copper loops is subject to the requirements of paragraphs (a)(4) and (a)(5) of this section. 

(i) Line sharing. Beginning on the effective date of the Commission's Triennial Review Order, the high frequency 
portion of a copper loop shall no longer be required to be provided as an unbundled network element, subject to the 
transitional line sharing conditions in paragraphs (a)( l)(i)(A) and (a)( l)(i)(B) of this section. Line sharing is the process 
by which a requesting telecommunications carrier provides digital subscriber line service over the same copper loop that 
the incumbent LEC uses to provide voice service, with the incumbent LEC using the low frequency portion of the loop 
and the requesting telecommunications carrier using the high frequency portion of the loop. The high frequency portion 
of the loop consists of the frequency range on the copper loop above the range that carries analog circuit-switched voice 
transmissions. This portion of the loop includes the features, functions, and capabilities of the loop that are used to es- 
tablish a complete transmission path on the high frequency range between the incumbent LEC's distribution frame (or 
its equivalent) in its central office and the demarcation point at the end-user customer premises, and includes the high 
frequency portion of any inside wire owned or controlled by the incumbent LEC. 

(A) Line sharing customers before the effective date of the Commission's Triennial Review Order. An incumbent 
LEC shall provide a requesting telecommunications carrier with the ability to engage in line sharing over a copper loop 
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where, prior to the effective date of the Commission's Triennial Review Order, the requesting telecommunications car- 
rier began providing digital subscriber line service to a particular end-user customer and has not ceased providing digital 
subscriber line service to that customer. Until such end-user customer cancels or otherwise discontinues its subscription 
to the digital subscriber line service of the requesting telecommunications carrier, or its successor or assign, an incum- 
bent LEC shall continue to provide access to the high frequency portion of the loop at the same rate that the incumbent 
LEC charged for such access prior to the effective date of the Commission's Triennial Review Order. 

(B) Line sharing customers on or after the effective date of the Commission's Triennial Review Order. An incum- 
bent LEC shall provide a requesting telecommunications carrier with the ability to engage in line sharing over a copper 
loop, between the effective date of the Commission's Triennial Review Order and three years after that effective date, 
where the requesting telecommunications carrier began providing digital subscriber line service to a particular end-user 
customer on or before the date one year after that effective date. Beginning three years after the effective date of the 
Commission's Triennial Review Order, the incumbent LEC is no longer required to provide a requesting telecommuni- 
cations carrier with the ability to engage in line sharing for this end-user customer or any new end-user customer. Be- 
tween the effective date of the Commission's Triennial Review Order and three years after that effective date, an in- 
cumbent LEC shall provide a requesting telecommunications carrier with access to the high frequency portion of a cop- 
per loop in order to serve line sharing customers obtained between the effective date of the Commission's Triennial Re- 
view Order and one year after that effective date in the following manner: 

(1) During the first year following the effective date of the Commission's Triennial Review Order, the incumbent 
LEC shall provide access to the high frequency portion of a copper loop at 25 percent of the state-approved monthly 
recurring rate, or 25 percent of the monthly recurring rate set forth in the incumbent LEC's and requesting telecommu- 
nications carrier's interconnection agreement, for access to a copper loop in effect on that date. 

(2) Beginning one year plus one day after the effective date of the Commission's Triennial Review Order until two 
years after that effective date, the incumbent LEC shall provide access to the high frequency portion of a copper loop at 
50 percent of the state-approved monthly recurring rate, or 50 percent of the monthly recurring rate set forth in the in- 
cumbent LEC's and requesting telecommunications carrier's interconnection agreement, for access to a copper loop in 
effect on the effective date of the Commission's Triennial Review Order. 

(3) Beginning two years plus one day after effective date of the Commission's Triennial Review Order until three 
years after that effective date, the incumbent LEC shall provide access to the high frequency portion of a copper loop at 
75 percent of the state-approved monthly recurring rate, or 75 percent of the monthly recurring rate set forth in the in- 
cumbent LEC's and requesting telecommunications carrier's interconnection agreement, for access to a copper loop in 
effect on the effective date of the Commission's Triennial Review Order. 

(ii) Line splitting. An incumbent LEC shall provide a requesting telecommunications carrier that obtains an un- 
bundled copper loop from the incumbent LEC with the ability to engage in line splitting arrangements with another 
competitive LEC using a splitter collocated at the central office where the loop terminates into a distribution frame or its 
equivalent. Line splitting is the process in which one competitive LEC provides narrowband voice service over the low 
frequency portion of a copper loop and a second competitive LEC provides digital subscriber line service over the high 
frequency portion of that same loop. 

(A) An incumbent LEC's obligation, under paragraph (a)(l)(ii) of this section, to provide a requesting telecommu- 
nications carrier with the ability to engage in line splitting applies regardless of whether the carrier providing voice ser- 
vice provides its own switching or obtains local circuit switching as an unbundled network element pursuant to para- 
graph (d) of this section. 

(B) An incumbent LEC must make all necessary network modifications, including providing nondiscriminatory 
access to operations support systems necessary for pre-ordering, ordering, provisioning, maintenance and repair, and 
billing for loops used in line splitting arrangements. 

cess to a copper loop under paragraph (a)( 1) of this section, the high frequency portion of a copper loop under paragraph 
(a)( l)(i) of this section, or a copper subloop under paragraph (b) of this section to ensure that the copper loop or copper 
subloop is suitable for providing digital subscriber line services, including those provided over the high frequency por- 
tion of the copper loop or copper subloop, whether or not the incumbent LEC offers advanced services to the end-user 
customer on that copper loop or copper subloop. If the incumbent LEC seeks compensation from the requesting tele- 
communications carrier for line conditioning, the requesting telecommunications carrier has the option of refusing, in 

(iii) Line conditioning. The incumbent LEC shall condition a copper loop at the request of the carrier seeking ac- 
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whole or in part, to have the line conditioned; and a requesting telecommunications carrier's refusal of some or all as- 
pects of line conditioning will not diminish any right it may have, under paragraphs (a) and (b) of this section, to access 
the copper loop, the high frequency portion of the copper loop, or the copper subloop. 

(A) Line conditioning is defined as the removal from a copper loop or copper subloop of any device that could di- 
minish the capability of the loop or subloop to deliver high-speed switched wireline telecommunications capability, 
including digital subscriber line service. Such devices include, but are not limited to, bridge taps, load coils, low pass 
filters, and range extenders. 

(B) Incumbent LECs shall recover the costs of line conditioning from the requesting telecommunications carrier in 
accordance with the Commission's forward-looking pricing principles promulgated pursuant to section 252(d)( 1) of the 
Act and in compliance with rules governing nonrecurring costs in 5 5 1.507(e). 

tions, and capabilities of conditioned copper lines, and may not restrict its testing to voice transmission only. 

loop or copper subloop pursuant to paragraphs (a) or (b) of this section and the incumbent LEC claims that conditioning 
that loop or subloop will significantly degrade, as defined in 5 5 1.233, the voiceband services that the incumbent LEC is 
currently providing over that loop or subloop, the incumbent LEC must either: 

(1) Locate another copper loop or copper subloop that has been or can be conditioned, migrate the incumbent 
LEC's voiceband service to that loop or subloop, and provide the requesting telecommunications carrier with access to 
the high fi-equency portion of that alternative loop or subloop; or 

without significantly degrading voiceband services on that loop or subloop, as defined in 5 5 1.233, and that there is no 
adjacent or alternative copper loop or copper subloop available that can be conditioned or to which the end-user cus- 
tomer's voiceband service can be moved to enable line sharing. 

(E) If, after evaluating the incumbent LEC's showing under paragraph (a)( l)(iii)(D)(2) of this section, the state 
commission concludes that a copper loop or copper subloop cannot be conditioned without significantly degrading the 
voiceband service, the incumbent LEC cannot then or subsequently condition that loop or subloop to provide advanced 
services to its own customers without first making available to any requesting telecommunications carrier the high fie- 
quency portion of the newly conditioned loop or subloop. 

loop test access points to a requesting telecommunications carrier at the splitter, through a cross-connection to the re- 
questing telecommunications carrier's collocation space, or through a standardized interface, such as an intermediate 
distribution h e  or a test access server, for the purpose of testing, maintaining, and repairing copper loops and copper 
subloops. 

(B) An incumbent LEC seeking to utilize an alternative physical access methodology may request approval to do 
so from the state commission, but must show that the proposed alternative method is reasonable and nondiscriminatory, 
and will not disadvantage a requesting telecommunications carrier's ability to perform loop or service testing, mainte- 
nance, or repair. 

taining access to the high fiequency portion of a copper loop either through a line sharing or line splitting arrangement, 
the incumbent LEC may maintain control over the loop and splitter equipment and functions, and shall provide to the 
requesting telecommunications carrier loop and splitter functionality that is compatible with any transmission technol- 
ogy that the requesting telecommunications carrier seeks to deploy using the high frequencyportion of the loop, as de- 
fined in paragraph (a)( l)(i) of this section, provided that such transmission technology is presumed to be deployable 
pursuant to 5 51.230. 

(2) Hybrid loops. A hybrid loop is a local loop composed of both fiber optic cable, usually in the feeder plant, and 
copper wire or cable, usually in the distribution plant. 

(i) Packet switching facilities, features, functions, and capabilities. An incumbent LEC is not required to provide 
unbundled access to the packet switched features, functions and capabilities of its hybrid loops. Packet switching capa- 
bility is the routing or forwarding of packets, -tiames, cells, or other data units based on address or other routing infor- 

(C) Insofar as it is technically feasible, the incumbent LEC shall test and report troubles for all the features, func- 

(D) Where the requesting telecommunications carrier is seeking access to the high fi-equency portion of a copper 

(2) Make a showing to the state commission that the original copper loop or copper subloop cannot be conditioned 

(iv) Maintenance, repair, and testing. (A) An incumbent LEC shall provide, on a nondiscriminatory basis, physical 

(v) Control of the loop and splitter functionality. In situations where a requesting telecommunications carrier is ob- 
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mation contained in the packets, kames, cells or other data units, and the functions that are performed by the digital 
subscriber line access multiplexers, including but not limited to the ability to terminate an end-user customer's copper 
loop (which includes both a low-band voice channel and a high-band data channel, or solely a data channel); the ability 
to forward the voice channels, if present, to a circuit switch or multiple circuit switches; the ability to extract data units 
from the data channels on the loops; and the ability to combine data units from multiple loops onto one or more trunks 
connecting to a packet switch or packet switches. 

sion of broadband services, an incumbent LEC shall provide the requesting telecommunications carrier with nondis- 
criminatory access to the time on multiplexing features, functions, and capabilities of that hybrid loop, including 
DS1 or DS3 capacity (where i ent has been found to exist), on an unbundled basis to establish a complete trans- 
mission path between the incumbent LEC's central office and an end user's customer premises. This access shall include 
access to all features, functions, and capabilities of the hybrid loop that are not used to transmit packetized information. 

(iii) Narrowband services. When a requesting telecommunications carrier seeks access to a hybrid loop for the pro- 
vision of narrowband services, the incumbent LEC may either: 

(A) Provide nondiscriminatory access, on an unbundled basis, to an entire hybrid loop capable of voice-grade ser- 
vice (Le., equivalent to DSO capacity), using time division multiplexing technology; or 

(B) Provide nondiscriminatory access to a spare home-run copper loop serving that customer on an unbundled ba- 
sis. 

(3) Fiber loops. (i) Definitions. (A) Fiber-to-the-home loops. A fiber-to-the-home loop is a local loop consisting 
entirely of fiber optic cable, whether dark or lit, serving an end user's customer premises or, in the case of predomi- 
nantly residential multiple dwelling units (MDUs), a fiber optic cable, whether dark or lit, that extends to the multiunit 
premises' minimum point of entry (MPOE). 

(B) Fiber-to-the-curb loops. A fiber-to-the-curb loop is a local loop consisting of fiber optic cable connecting to a 
copper distribution plant that is not more than 500 feet from the customer's premises or, in the case of predominantly 
residential MDUs, not more than 500 feet from the MDU's MPOE. The fiber optic cable in a fiber-to-the-curb loop must 
connect to a copper distribution plant at a serving area interface from which every other copper distribution subloop also 
is not more than 500 feet from the respective customer's premises. 

(ii) New builds. An incumbent LEC is not required to provide nondiscriminatory access to a fiber-to-the-home 
loop or a fiber-to-the-curb loop on an unbundled basis when the incumbent LEC deploys such a loop to an end user's 
customer premises that previously has not been served by any loop facility. 

(iii) Overbuilds. An incumbent LEC is not required to provide nondiscriminatory access to a fiber-to-the-home 
loop or a fiber-to-the-curb loop on an unbundled basis when the incumbent LEC has deployed such a loop parallel to, or 
in replacement of, an existing copper loop facility, except that: 

(A) The incumbent LEC must maintain the existing copper loop connected to the particular customer premises af- 
ter deploying the fiber-to-the-home loop or the fiber-to-the-curb loop and provide nondiscriminatory access to that cop- 
per loop on an unbundled basis unless the incumbent LEC retires the copper loops pursuant to paragraph (a)(3)(iv) of 
this section. 

need not incur any expenses to ensure that the existing copper loop remains capable of transmitting signals prior to re- 
ceiving a request for access pursuant to that paragraph, in which case the incumbent LEC shall restore the copper loop 

(ii) Broadband services. When a requesting telecommunications carrier seeks access to a hybrid loop for the provi- 

(B) An incumbent LEC that maintains the existing copper loops pursuant to paragraph (a)(3)(iii)(A) of this section 

, to serviceable condition upon request. I 
(C)  An incumbent LEC that retires the copper loop 6ursuant to paragraph (a)(3)(iv) of this section shall provide 

nondiscriminatory access to a 64 kilobits per second transmission path capable of voice grade service over the fiber-to- 
the-home loop or fiber-to-the-curb loop on an unbundled basis. 

been replaced with a fiber-to-the-home loop or a fiber-to-the-curb loop, an incumbent LEC must comply with: 

51.335; and 

I 

I 

1 
I (iv) Retirement of copper loops or copper subloops. Prior to retiring any copper loop or copper subloop that has 

(A) The network disclosure requirements set forth in section 25 l(c)(5) of the Act and in Q 5 1.325 through Q 
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(B) Any applicable state requirements. 

(4) DSl loops. (i) Subject to the cap described in paragraph (a)(4)(ii) of this section, an incumbent LEC shall pro- 
vide a requesting telecommunications carrier with nondiscriminatory access to a DS1 loop on an unbundled basis to any 
building not served by a wire center with at least 60,000 business lines and at least four fiber-based c o l l o c a t o r s . a a  

. A DS1 wire c e n t L  DS1 hap un bundling will be 
loop is a digital local loop having a total digital signal speed of 1.544 megabytes per second. DS 1 loops include, but are 
not limited to, two-wire and four-wire copper loops capable of providing high-bit rate digital subscriber line services, 
including T1 services. 

(ii) Cap on unbundled DS1 loop circuits. A requesting telecommunications carrier may obtain a maximum of ten 
unbundled DS 1 loops to any single building in which DS 1 loops are available as unbundled loops. 

(iii) Transition period for DS1 loop circuits. For a 12-month period beginning on the effective date of the Triennial 
Review Remand Order, any DS1 loop UNEs that a competitive LEC leases from the incumbent LEC as of that date, but 
which the incumbent LEC is not obligated to unbundle pursuant to paragraphs (a)(4)(i) or (a)(4)(ii) of this section, shall 
be available for lease from the incumbent LEC at a rate equal to the higher of 115% of the rate the requesting carrier 
paid for the loop element on June 15,2004, or, 115% of the rate the state commission has established or establishes, if 
any, between June 16,2004, and the effective date of the Triennial Review Remand Order, for that loop element. Where 
incumbent LECs are not required to provide unbundled DSl loops pursuant to paragraphs (a)(4)(i) or (a)(4)(ii) of this 
section, requesting carriers may not obtain new DSI loops as unbundled network elements. 

'+ . .  

(5) DS3 loops. (i) Subject to the cap described in paragraph (a)(5)(ii) of this section, an incumbent LEC shall pro- 
vide a requesting telecommunications carrier with nondiscriminatory access to a DS3 loop on an unbundled basis to any 
building not served by a wire center with at least 38,000 business lines and at least four fiber-based collocators. Once ad  
wire center exceeds both of these thresholds, no future DS3 loop unbundling will be required in that wire center. A DS3 

(ii) Cap on unbundled DS3 loop circuits. A requesting telecommunications carrier may obtain a maximum of a 
single unbundled DS3 loop to any single building in which DS3 loops are available as unbundled loops. 

(iii) Transition period for DS3 loop circuits. For a 12-month period beginning on the effective date of the Triennial 
Review Remand Order, any DS3 loop UNEs that a competitive LEC leases from the incumbent LEC as of that date, but 
which the incumbent LEC is not obligated to unbundle pursuant to paragraphs (a)(5)(i) or (a)(5)(ii) of this section, shall 
be available for lease from the incumbent LEC at a rate equal to the higher of 1 15% of the rate the requesting carrier 
paid for the loop element on June 15,2004, or, 115% of the rate the state commission has established or establishes, if 
any, between June 16,2004, and the effective date of the Triennial Review Remand Order, for that loop element. Where 
incumbent LECs are not required to provide unbundled DS3 loops pursuant to paragraphs (a)(5)(i) or (a)(5)(ii) of this 
section, requesting carriers may not obtain new DS3 loops as unbundled network elements. 

(6) Dark fiber loops. (i) An incumbent LEC is not required to provide requesting telecommunications carriers with 
access to a dark fiber loop on an unbundled basis. Dark fiber is fiber within an existing fiber optic cable that has not yet 
been activated through optronics to render it capable of carrying communications services. 

(ii) Transition period for dark fiber loop circuits. For an 18-month period beginning on the effective date of the 
Triennial Review Remand Order, any dark fiber loop UNEs that a competitive LEC leases ftom the incumbent LEC as 
of that date shall be available for lease from the incumbent LEC at a rate equal to the higher of 1 15% of the rate the 
requesting carrier paid for the loop element on June 15,2004, or, 115% of the rate the state commission has established 
or establishes, if any, between June 16,2004, and the effective date of the Triennial Review Remand Order, for that 
loop element. Requesting carriers may not obtain new dark fiber loops as unbundled network elements. 

dled loop facilities used by requesting telecommunications carriers where the requested loop facility has already been 
constructed. An incumbent LEC shall perform these routine network modifications to unbundled loop facilities in a 
nondiscriminatory fashion, without regard to whether the loop facility being accessed was constructed on behalf, or in 
accordance with the specifications, of any carrier. 

(ii) A routine network modification is an activity that the incumbent LEC regularly undertakes for its own custom- 
ers. Routine network modifications include, but are not limited to, rearranging or splicing of cable; adding an equipment 
case; adding a doubler or repeater; adding a smart jack; installing a repeater shelf; adding a line card; deploying a new 

li5qZ-p 

(7) Routine netwo?k modifications. (i) An incumbent LEC shall make all routine network modifications to unbun- 
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multiplexer or reconfiguring an existing multiplexer; and attaching electronic and other equipment that the incumbent 
LEC ordinarily attaches to a DS1 loop to activate such loop for its own customer. They also include activities needed to 
enable a requesting telecommunications carrier to obtain access to a dark fiber loop. Routine network modifications 
may entail activities such as accessing manholes, deploying bucket trucks to reach aerial cable, and installing equipment 
casings. Routine network modifications do not include the construction of a new loop, or the installation of new aerial 
or buried cable for a requesting telecommunications carrier. 

(8) Engineering policies, practices, and procedures. An incumbent LEC shall not engineer the transmission capa- 
bilities of its network in a manner, or engage in any policy, practice, or procedure, that disrupts or degrades access to a 
local loop or subloop, including the time division multiplexing-based features, functions, and capabilities of a hybrid 
loop, for which a requesting telecommunications carrier may obtain or has obtained access pursuant to paragraph (a) of 
this section. 

access to subloops on an unbundled basis in accordance with section 251(c)(3) of the Act and this part and as set forth 
in paragraph (b) of this section. 

(1) Copper subloops. An incumbent LEC shall provide a requesting telecommunications carrier with nondiscrimi- 
natory access to a copper subloop on an unbundled basis. A copper subloop is a portion of a copper loop, or hybrid loop, 
comprised entirely of copper wire or copper cable that acts as a transmission facility between any point of technically 
feasible access in an incumbent LEC's outside plant, including inside wire owned or controlled by the incumbent LEC, 
and the end-user customer premises. A copper subloop includes all intermediate devices (including repeaters and load 
coils) used to establish a transmission path between a point of technically feasible access and the demarcation point at 
the end-user customer premises, and includes the features, functions, and capabilities of the copper loop. Copper 
subloops include two-wire and four-wire analog voice-grade subloops as well as two-wire and four-wire subloops con- 
ditioned to transmit the digital signals needed to provide digital subscriber line services, regardless of whether the 
subloops are in service or held as spares. 

(i) Point of technically feasible access. A point of technically feasible access is any point in the incumbent LEC's 
outside plant where a technician can access the copper wire within a cable without removing a splice case. Such points 
include, but are not limited to, a pole or pedestal, the serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feededdistribution interface. An incumbent LEC shall, upon a site-specific 
request, provide access to a copper subloop at a splice near a remote terminal. The incumbent LEC shall be compen- 
sated for providing this access in accordance with $5  51.501 through 51.5 15. 

51.321 and51.323. 

cations carrier with nondiscriminatory access to the subloop for access to multiunit premises wiring on an unbundled 
basis regardless of the capacity level or type of loop that the requesting telecommunications carrier seeks to provision 
for its customer. The subloop for access to multiunit premises wiring is defined as any portion of the loop that it is tech- 
nically feasible to access at a terminal in the incumbent LEC's outside plant at or near a multiunit premises. One cate- 
gory of this subloop is inside wire, which is defined for purposes of this section as all loop plant owned or controlled by 
the incumbent LEC at a multiunit customer premises between the minimum point of entry as defined in 5 68.105 of this 
chapter and the point of demarcation of the incumbent LEC's network as defined in 5 68.3 of this chapter. 

(i) Point of technically feasible access. A point of technically feasible access is any point in the incumbent LEC's 
outside plant at or near a multiunit premises where a technician can access the wire or fiber within the cable without 
removing a splice case to reach the wire or fiber within to access the wiring in the multiunit premises. Such points in- 
clude, but are not limited to, a pole or pedestal, the network interface device, the minimum point of entry, the single 
point of interconnection, and the feededdistribution interface. 

interconnection at a multiunit premises where the incumbent LEC owns, controls, or leases wiring, the incumbent LEC 
shall provide a single point of interconnection that is suitable for use by multiple carriers. This obligation is in addition 
to the incumbent LEC's obligations, under paragraph (b)(2) of this section, to provide nondiscriminatory access to a 
subloop for access to multiunit premises wiring, including any inside wire, at any technically feasible point. If the par- 
ties are unable to negotiate rates, terms, and conditions under which the incumbent LEC will provide this single point of 

(b) Subloops. An incumbent LEC shall provide a requesting telecommunications carrier with nondiscriminatory 

(ii) Rules for collocation. Access to the copper subloop is subject to the Commission's collocation rules at Q $  

(2) Subloops for access to multiunit premises wiring. An incumbent LEC shall provide a requesting telecommuni- 

(ii) Single point of interconnection. Upon notification by a requesting telecommunications carrier that it requests 



. *  
47 CFR51.319 

Page 7 

interconnection, then any issues in dispute regarding this obligation shall be resolved in state proceedings under section 
252 of the Act. 

(3) Other subloop provisions -- (i) Technical feasibility. If parties are unable to reach agreement through voluntary 
negotiations as to whether it is technically feasible, or whether sufficient space is available, to unbundle a copper 
subloop or subloop for access to multiunit premises wiring at the point where a telecommunications carrier requests, the 
incumbent LEC shall have the burden of demonstrating to the state commission, in state proceedings under section 252 
of the Act, that there is not sufficient space available, or that it is not technically feasible to unbundle the subloop at the 
point requested. 

(ii) Best practices. Once one state commission has determined that it is technically feasible to unbundle subloops at 
a designated point, an incumbent LEC in any state shall have the burden of demonstrating to the state commission, in 
state proceedings under section 252 of the Act, that it is not technically feasible, or that sufficient space is not available, 
to unbundle its own loops at such a point. 

(c) Network interface device. Apart from its obligation to provide the network interface device functionality as part 
of an unbundled loop or subloop, an incumbent LEC also shall provide nondiscriminatory access to the network inter- 
face device on an unbundled basis, in accordance with section 25 l(c)(3) of the Act and this part. The network interface 
device element is a stand-alone network element and is defined as any means of interconnection of customer premises 
wiring to the incumbent LEC's distribution plant, such as a cross-connect device used for that purpose. An incumbent 
LEC shall permit a requesting telecommunications carrier to connect its own loop facilities to on-premises wiring 
through the incumbent LEC's network interface device, or at any other technically feasible point. 

criminatory access to local circuit switching, including tandem switching, on an unbundled basis, in accordance with 
section 251(c)(3) of the Act and this part and as set forth in paragraph (d) of this section. 

(d) Local circuit switching. An incumbent LEC shall provide a requesting telecommunications carrier with nondis- 

(1) Definition. Local circuit switching is defined as follows: 

(i) Local circuit switching encompasses all line-side and trunk-side facilities, plus the features, functions, and ca- 
pabilities of the switch. The features, functions, and capabilities of the switch shall include the basic switching function 
of connecting lines to lines, lines to trunks, trunks to lines, and trunks to trunks. 

(ii) Local circuit switching includes all vertical features that the switch is capable of providing, including custom 
calling, custom local area signaling services features, and Centrex, as well as any technically feasible customized rout- 
ing functions. 

(2) DSO capacity (i.e., mass market) determinations. (i) An incumbent LEC is not required to provide access to lo- 
cal circuit switching on an unbundled basis to requesting telecommunications carriers for the purpose of serving end- 
user customers using DSO capacity loops. 

(ii) Each requesting telecommunications carrier shall migrate its embedded base of end-user customers off of the 
unbundled local circuit switching element to an alternative arrangement within 12 months of the effective date of the 
Triennial Review Remand Order. 

(iii) Notwithstanding paragraph (d)(2)(i) of this section, for a 12-month period fiom the effective date of the Trien- 
nial Review Remand Order, an incumbent LEC shall provide access to local circuit switching on an unbundled basis for 
a requesting carrier to serve its embedded base of end-user customers. The price for unbundled local circuit switching in 
combination with unbundled DSO capacity loops and shared transport obtained pursuant to this paragraph shall be the 
higher of the rate at which the requesting carrier obtained that combination of network elements on June 15,2004 plus 
one dollar, or, the rate the state public utility commission establishes, if any, between June 16,2004, and the effective 
date of the Triennial Review Remand Order, for that combination of network elements, plus one dollar. Requesting car- 
riers may not obtain new local switching as an unbundled network element. 

(3) DS1 capacity and above (Le., enterprise market) determinations. An incumbent LEC is not required to provide 
access to local circuit switching on an unbundled basis to requesting telecommunications carriers for the purpose of 
serving end-user customers using DSl capacity and above loops except where the state commission petitions this 
Commission for waiver of this finding in accordance with the conditions set forth in paragraph (d)(3)(i) of this section 
and the Commission grants such waiver. 

' 
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(i) State commission inquiry. In its petition, a state commission wishing to rebut the Commission's finding should 
petition the Commission to show that requesting telecommunications carriers are impaired without access to local cir- 
cuit switching to serve end users using DS1 capacity and above loops in a particular geographic market as defined in 
accordance with paragraph (d)(2)(i) of this section if it finds that operational or economic barriers exist in that market. 

(A) In making this showing, the state commission shall consider the following operational characteristics: incum- 
bent LEC performance in provisioning loops; difficulties associated with obtaining collocation space due to lack of 
space or delays in provisioning by the incumbent LEC; and the difficulties associated with obtaining cross-connects in 
the incumbent LEC's wire center. 

entry into a particular market, including those caused by both operational and economic barriers to entry; requesting 
telecommunications carriers' potential revenues from serving enterprise customers in that market, including all likely 
revenues to be gained from entering that market; the prices requesting telecommunications carriers are likely to be able 
to charge in that market, based on a consideration of the prevailing retail rates the incumbent LEC charges to the differ- 
ent classes of customers in the different parts of the state. 

(ii) Transitional four-line carve-out. Until the state commission completes the review described in paragraph 
(b)(2)(iii)(B)(4) of this section, an incumbent LEC shall comply with the four-line "carve-out" for unbundled switching 
established in Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket 
No. 96-98, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 15 FCC Rcd 3822-31, paras. 
276-98 (1999), reversed and remanded in part sub. nom. United States Telecom Ass'n v. FCC, 290 F.3d 415 (D.C. Cir. 

(B) In making this showing, the state commission shall consider the following economic characteristics: the cost of 

2002). 

(A) DS1 capacity and above end-user transition. Each requesting telecommunications carrier shall transfer its end- 
user customers served using DS 1 and above capacity loops and unbundled local circuit switching to an alternative ar- 
rangement within 90 days fi-om the end of the 90-day state commission consideration period set forth in paragraph 
(d)(5)(i), unless a longer period is necessary to comply with a "change of law" provision in an applicable interconnec- 
tion agreement. 

(4) Other elements to be unbundled. Elements relating to the local circuit switching element shall be made avail- 
able on an unbundled basis to a requesting carrier to the extent that the requesting carrier is entitled to unbundled local 
circuit switching as set forth in paragraph (d)(2) of this section. 

(i) An incumbent LEC shall provide a requesting telecommunications carrier with nondiscriminatory access to sig- 
naling, call-related databases, and shared transport facilities on an unbundled basis, in accordance with section 25 l(c)(3) 
of the Act and this part, to the extent that local circuit switching is required to be made available pursuant to para- 
graph[[Page 8954 (d)(2)(iii) of this section. These elements are defined as follows: 

(A) Signaling networks. Signaling networks include, but are not limited to, signaling links and signaling transfer 

(B) Call-related databases. Call-related databases are defined as databases, other than operations support systems, 

points. 

that are used in signaling networks for billing and collection, or the transmission, routing, or other provision of a tele- 
communications service. Where a requesting telecommunications carrier purchases unbundled local circuit switching 
fi-om an incumbent LEC, an incumbent LEC shall allow a requesting telecommunications carrier to use the incumbent 
LEC's service control point element in the same manner, and via the same signaling links, as the incumbent LEC itself 

(1) Call-related databases include, but are not limited to, the calling name database, 91 1 database, E91 1 database, 
line information database, toll free calling database, advanced intelligent network databases, and downstream number 
portability databases by means of physical access at the signaling transfer point linked to the unbundled databases. 

(2) Service management systems are defined as computer databases or systems not part of the public switched 
network that interconnect to the service control point and send to the service control point information and call process- 
ing instructions needed for a network switch to process and complete a telephone call, and provide a telecommunica- 
tions carrier with the capability of entering and storing data regarding the processing and completing of a telephone call. 
Where a requesting telecommunications carrier purchases unbundled local circuit switching from an incumbent LEC, 
the incumbent LEC shall allow a requesting telecommunications carrier to use the incumbent LEC's service manage- 
ment systems by providing a requesting telecommunications carrier with the information necessary to enter correctly, or 
format for entry, the information relevant for input into the incumbent LEC's service management system, including 
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access to design, create, test, and deploy advanced intelligent network-based services at the service management system, 
through a service creation environment, that the incumbent LEC provides to itself. 

platform and architecture that qualify for proprietary treatment. 

cluding the incumbent LEC, between end office switches, between end office switches and tandem switches, and be- 
tween tandem switches, in the incumbent LEC network. 

(ii) An incumbent LEC shall provide a requesting telecommunications carrier nondiscriminatory access to operator 
services and directory assistance on an unbundled basis, in accordance with section 25 l(c)(3) of the Act and this part, to 
the extent that local circuit switching is required to be unbundled by a state commission, if the incumbent LEC does not 
provide that requesting telecommunications carrier with customized routing, or a compatible signaling protocol, neces- 
sary  to use either a competing provider's operator services and directory assistance platform or the requesting telecom- 
munications carrier's own platform. Operator services are any automatic or live assistance to a customer to arrange for 
billing or completion, or both, of a telephone call. Directory assistance is a service that allows subscribers to retrieve 
telephone numbers of other subscribers. 

quirements in paragraphs (d)(2) and (d)(3) of this section in accordance with paragraphs (d)(5)(i) and (d)(5)(ii) of this 
section. 

(d)(2) of this section within nine months fiom the effective date of the Commission's Triennial Review Order. A state 
commission wishing to rebut the Commission's finding of non-impairment for DSl and above enterprise switches must 
file a petition with the Commission in accordance with paragraph (d)(3) of this section within 90 days from that effec- 
tive date. 

ria within six months of the filing of a petition or other pleading to conduct such a review. 

(3) An incumbent LEC shall not be required to unbundle the services created in the advanced intelligent network 

(C) Shared transport. Shared transport is defined as the transmission facilities shared by more than one carrier, in- 

(5) State commission proceedings. A state commission shall complete the proceedings necessary to satisfy the re- 

(i) Timing. A state commission shall complete any initial review applying the triggers and criteria in paragraph 

(ii) Continuing review. A state commission shall complete any subsequent review applying these triggers and crite- 

(e) Dedicated transport. An incumbent LEC shall provide a requesting telecommunications carrier with nondis- 
criminatory access to dedicated transport on an unbundled basis, in accordance with section 25 l(c)(3) of the Act and 
this part, as set forth in paragraphs (e) through (e)(4) of this section. A "route" is a transmission path between one of an 
incumbent LEC's wire centers or switches and another of the incumbent LEC's wire centers or switches. A route be- 
tween two points (e.g., wire center or switch "A" and wire center or switch "Z") may pass through one or more interme- 
diate wire centers or switches (e.g., wire center or switch "X"). Transmission paths between identical end points (e.g., 
wire center or switch "A" and wire center or switch "Z") are the same "route," irrespective of whether they pass through 
the same intermediate wire centers or switches, if any. 

(1) Definition. For purposes of this section, dedicated transport includes incumbent LEC transmission facilities be- 
tween wire centers or switches owned by incumbent LECs, or between wire centers or switches owned by incumbent 
LECs and switches owned by requesting telecommunications carriers, including, but not limited to, DSl-, DS3-, and 
OCn-capacity level services, as well as dark fiber, dedicated to a particular customer or carrier. 

bundled access to dedicated transport that does not connect a pair of incumbent LEC wire centers. 

dled basis as set forth below. Dedicated DS1 transport consists of incumbent LEC interoffice transmission facilities that 
have a total digital signal speed of 1.544 megabytes per second afid are dedicated to a particular customef or carrier. 

cumbent LEC wire centers except where, through application of tier classifications described in paragraph (e)(3) of this 
section, both wire centers defining the route are Tier 1 wire centers. As such, an incumbent LEC must unbundle DS1 
transport if a wire center at either end of a requested route is not a Tier 1 wire center, or if neither is a Tier 1 wire center. 

ten unbundled DS1 dedicated transport circuits on each route where DS 1 dedicated transport is available on an unbun- 
dled basis. 

(2) Availability. (i) Entrance facilities. An incumbent LEC is not obligated to provide a requesting carrier with un- 

(ii) Dedicated DS1 transport. Dedicated DS1 transport shall be made available to requesting carriers on an unbun- 

(A) General availability of DS 1 transport. Incumbent LECs shall unbundle DS 1 transport between any pair of in- 

(B) Cap on unbundled DSl transport circuits. A requesting telecommunications carrier may obtain a maximum of 
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(C) Transition period for DS1 transport circuits. For a 12-month period beginning on the effective date of the Tri- 
ennial Review Remand Order, any DS 1 dedicated transport UNE that a competitive LEC leases fi-om the incumbent 
LEC as of that date, but which the incumbent LEC is not obligated to unbundle pursuant to paragraphs (e)(2)(ii)(A) or 
(e)(2)(ii)(B) of this section, shall be available for lease from the incumbent LEC at a rate equal to the higher of 115 per- 
cent of the rate the requesting carrier paid for the dedicated transport element on June 15,2004, or, 1 15 percent of the 
rate the state commission has established or establishes, if any, between June 16,2004, and the effective date of the Tri- 
ennial Review Remand Order, for that dedicated transport element. Where incumbent LECs are not required to provide 
unbundled DS1 transport pursuant to paragraphs (e)(2)(ii)(A) or (e)(2)(ii)(B) of this section, requesting carriers may not 
obtain new DS1 transport as unbundled network elements. 

(iii) Dedicated DS3 transport. Dedicated DS3 transport shall be made available to requesting carriers on an unbun- 
dled basis as set forth below. Dedicated DS3 transport consists of incumbent LEC interoffice transmission facilities that 
have a total digital signal speed of 44.736 megabytes per second and are dedicated to a particular customer or carrier. 

(A) General availability of DS3 transport. Incumbent LECs shall unbundle DS3 transport between any pair of in- 
cumbent LEC wire centers except where, through application of tier classifications described in paragraph (e)(3) of this 
section, both wire centers defining the route are either Tier 1 or Tier 2 wire centers. As such, an incumbent LEC must 
unbundle DS3 transport if a wire center on either end of a requested route is a Tier 3 wire center. 

12 unbundled DS3 dedicated transport circuits on each route where DS3 dedicated transport is available on an unbun- 
dled basis. 

(C) Transition period for DS3 transport circuits. For a 12-month period beginning on the effective date of the Tri- 
ennial Review Remand Order, any DS3 dedicated transport UNE that a competitive LEC leases from the incumbent 
LEC as of that date, but which the incumbent LEC is not obligated to unbundle pursuant to paragraphs (e)(2)(iii)(A) or 
(e)(2)(iii)(B) of this section, shall be available for lease fi-om the incumbent LEC at a rate equal to the higher of 115 
percent of the rate the requesting carrier paid for the dedicated transport element on June 15,2004, or, 1 15 percent of 
the rate the state commission has established or establishes, if any, between June 16,2004, and the effective date of the 
Triennial Review Remand Order, for that dedicated transport element. Where incumbent LECs are not required to pro- 
vide unbundled DS3 transport pursuant to paragraphs (e)(2)(iii)(A) or (e)(2)(iii)(B) of this section, requesting carriers 
may not obtain new DS3 transport as unbundled network elements. 

dled basis as set forth below. Dark fiber transport consists of unactivated optical interofice transmission facilities. 

pair of incumbent LEC wire centers except where, though application of tier classifications described in paragraph 
(e)(3) of this section, both wire centers defining the route are either Tier 1 or Tier 2 wire centers. As such, an incumbent 
LEC must unbundle dark fiber transport if a wire center on either end of a requested route is a Tier 3 wire center. 

(B) Cap on unbundled DS3 transport circuits. A requesting telecommunications carrier may obtain a maximum of 

(iv) Dark fiber transport. Dedicated dark fiber transport shall be made available to requesting carriers on an unbun- 

(A) General availability of dark fiber transport. Incumbent LECs shall unbundle dark fiber transport between any 

(B) Transition period for dark fiber transport circuits. For an 18-month period beginning on the effective date of 
I 

, 
the Triennial Review Remand Order, any dark fiber dedicated transport UNE that a competitive LEC leases from the 
incumbent LEC as of that date, but which the incumbent LEC is not obligated to unbundle pursuant to paragraphs 
(e)(2)(iv)(A) or (e)(2)(iv)(B) of this section, shall be available for lease ftom the incumbent LEC at a rate equal to the 
higher of 115 percent of the rate the requesting carrier paid for the dedicated transport element on June 15,2004, or, 1 15 
percent of the rate the state commission has established or establishes, if any, between June 16,2004, and the effective 
date of the Triennial Review Remand Order, for that dedicated transport element. Where incumbent LECs are not re- 
quired to provide unbundled dark fiber transport pursuant to paragraphs (e)(2)(iv)(A) or (e)(2)(iv)(B) of this section, 
requesting carriers may not obtain new dark fiber transport as unbundled network elements. 

(3) Wire center tier structure. For purposes of this section, incumbent LEC wire centers shall be classified into 
three tiers, defined as follows: 

(i) Tier 1 wire centers are those incumbent LEC wire centers that contain at least four fiber-based collocators, at 
least 38,000 business lines, or both. Tier 1 wire centers also are those incumbent LEC tandem switching locations that 
have no line-side switching facilities, but nevertheless serve as a point of traffic aggregation accessible by competitive 
LECs. Once a wire center is determined to be a Tier 1 wire center, that wire center is not subject to later reclassification 

I 
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(ii) Tier 2 wire centers are those incumbent LEC wire centers that are not Tier 1 wire centers, but contain at least 3 
fiber-based collocators, at least 24,000 business lines, or both. Once a wire center is determined to be a Tier 2 wire cen- 
ter, that wire center is not subject to later reclassification as a Tier 3 wire center. 

(iii) Tier 3 wire centers are those incumbent LEC wire centers that do not meet the criteria for Tier 1 or Tier 2 wire 
centers. 

(4) Routine network modifications. (i) An incumbent LEC shall make all routine network modifications to unbun- 
dled dedicated transport facilities used by requesting telecommunications carriers where the requested dedicated trans- 
port facilities have already been constructed. An incumbent LEC shall perform all routine network modifications to 
unbundled dedicated transport facilities in a nondiscriminatory fashion, without regard to whether the facility being ac- 
cessed was constructed on behalf, or in accordance with the specifications, of any carrier. 

(ii) A routine network modification is an activity that the incumbent LEC regularly undertakes for its own custom- 
ers. Routine network modifications include, but are not limited to, rearranging or splicing of cable; adding an equipment 
case; adding a doubler or repeater; installing a repeater shelf; and deploying a new multiplexer or reconfiguring an ex- 
isting multiplexer. They also include activities needed to enable a requesting telecommunications carrier to light a dark 
fiber transport facility. Routine network modifications may entail activities such as accessing manholes, deploying 
bucket trucks to reach aerial cable, and installing equipment casings. Routine network modifications do not include the 
installation of new aerial or buried cable for a requesting telecommunications carrier. 

discriminatory access to 91 1 and E91 1 databases on an unbundled basis, in accordance with section 251(c)(3) of the Act 
and this part. 

(g) Operations support systems. An incumbent LEC shall provide a requesting telecommunications carrier with 
nondiscriminatory access to operations support systems on an unbundled basis, in accordance with section 251(c)(3) of 
the Act and this part. Operations support system functions consist of pre-ordering, ordering, provisioning, maintenance 
and repair, and billing functions supported by an incumbent LEC's databases and information. An incumbent LEC, as 
part of its duty to provide access to the pre-ordering function, shall provide the requesting telecommunications carrier 
with nondiscriminatory access to the same detailed information about the loop that is available to the incumbent LEC. 

HISTORY: [61 FR 45476, 45624, Aug. 29,1996; 62 FR 45579, 45587, Aug. 28, 1997; 65 FR 1331, 1345, Jan. 10, 
2000; 65 FR 2542, 2551, Jan. 18,2000, as corrected at 65 FR 19334, Apr. 11,2000; 65 FR 8280, Feb. 18,2000; 68 FR 
52276, 52295, Sept. 2,2003; 68 FR 63999, 64000, Nov. 12,2003; 69 FR 54589,54591, Sept. 9,2004; 69 FR 77950, 
77953, Dec. 29,2004; 70 FR 8940, 8953, Feb. 24,20051 

AUTHORITY: AUTHORITY NOTE APPLICABLE TO ENTIRE PART: 
Sections 1-5,7,201-05,207-09,218,225-27,251-54,256,271,303(r), 332,48 Stat. 1070, as amended, 1077; 47 U.S.C. 
151-55, 157,201-05,207-09,218,225-27,251-54,256,271,303(r), 332,47 U.S.C. 157note. 

NOTES: [EFFECTIVE DATE NOTE: 69 FR 54589, 54591, Sept. 9,2004, revised the introductory text to paragraph 
(a)(3), effective Oct. 12,2004; 69 FR 77950, 77953, Dec. 29,2004, revised paragraph (a)(3), effective Jan. 28,2005; 70 
FR 8940, 8953, Feb. 24,2005, amended this section, effective Mar. 11,2005.1 

(0 91 1 and E91 1 databases. An incumbent LEC shall provide a requesting telecommunications carrier with non- 

NOTES APPLICABLE TO ENTIRE CHAPTER: 
SUPPLEMENTAL PUBLICATIONS: 
Annual Reports of the Federal Coqunications Commission to Congress. 
FCC Record of Orders and Decisions. 
Communications Act of 1934 (with amendments and index thereto), Recap. Version to May 1989. 
Study Guide and Reference Material for Commercial Radio Operator Examinations, May 1987 edition. 
[PUBLISHERS NOTE: For Federal Register citations concerning Chapter I Petitions for Reconsideration, see: 51 FR 
2501, 6119, 11037, 11039, 44478, (1986); 52 FR23305,23551 (1987); 53 FR 4624, 8903, 13272,17040, 40894 
(1988); 54 FR 13689, 18889,39152,49995 (1989); 55 FR 7494, 13907,14285,50181,521 72 (1990); 56 FR 48442, 
57823 (1991); 57 FR 3952,27367 (1992); 58 FR 14239, Mar. 16,1993; 58 FR 14328, Mar. 17,1993; 58 FR 37867, 
July 14, 1993; 59 FR 40365, July 28, 1993; 58 FR 45842, Aug. 31,1993; 58 FR 48459, Sept. 16,1993; 58 FR 51251, 
Oct. 1,1993; 58 FR 63086, Nov. 30,1993; 59 FR 13661, Mar. 23,1994; 59 FR 28014, May 31,1994; 59 FR 37439, 

I. 



Page 12 
47 CFR51.319 

July 22, 1994; 59 FR 44272, Aug. 26, 1994; 59 FR 44340, Aug. 29,1994; 59 FR 55594, Nov. 8, 1994; 59 FR 66254, 
Dec. 23, 1994; 60 FR 3099, Jan. 13,1995; 60 FR 3773, Jan. 19, 1995; 60 FR 31257,31258, June 14,1995; 60 FR 
43981, Aug. 24,1995; 64 FR 52464, Sept. 29,1999; 65 FR 5267, Feb. 3,2000; 67 FR 5955, Feb. 8,2002.1 
[PUBLISHER'S NOTE: For Federal Register citations concerning Chapter I Final Reports, see: 59 FR 35631, July 13, 
1994.1 
[PUBLISHER'S NOTE: For Federal Register citations concerning Chapter I Periodic Reviews of Regulations, see: 59 
FR 3633, Jan. 25, 1994.1 
[PUBLISHER'S NOTE: For Federal Register citations concerning Chapter I PoIicy Statements, see: 51 FR 9794, 20975 
(1986); 52 FR 16386 (1987); 53 FR 13270, 15557 (1988); 56 FR 56937 (1991); 61 FR 11163, Mar. 19,1996; 62 FR 
34634, 34648, June 28,1997; 65 FR 80367, Dec. 21,2000; 68 FR 25840, May 14,2003; 70 FR 12601, Mar. 15,2005.1 
[PUBLISHER'S NOTE: For Federal Register citations concerning Chapter 1 Orders, see: 51 FR 4918 (1986); 53 FR 
501 (1988); 55 FR 7898 (1990); 57 FR 3133, 6481, 33275 (1992); 58 FR 14161 (1993); 59 FR 61284 (1994); 60 FR 
18778, 35507,53544,53877 (1995); 61 FR 2452, Jan. 26,1996; 61 FR 14672, Apr. 3,1996; 61 FR 26466, May 28, 
1996; 61 FR 30531, June 17,1996; 61 FR 35964, July 9, 1996; 62 FR 7690, 7720, Feb. 20, 1997; 62 FR 16093, 16099, 
Apr. 4, 1997; 62 FR 36216, July 7,1997; 62 FR 56111, Oct. 29, 1997; 63 FR 42275, Aug. 7, 1998; 63 FR 45956, Aug. 
28,1998; 64 FR 54561, Oct. 7,1999; 64 FR 61527, Nov. 12,1999; 64 FR 68053, Dec. 6,1999; 65 FR 50652, Aug. 21, 
2000; 65 FR 55923, Sept. 15,2000; 66 FR 10965, Feb. 21,2001; 67 FR 3616, 361 7, Jan. 25,2002, as corrected at 67 
FR 13291, Mar. 22,20021 

NOTES APPLICABLE TO ENTIRE PART: 
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 5 1 Report and Orders, see: 63 FR 45134, Aug. 
24,1998; 65 FR 33480, May 24,2000; 65 FR 38214, June 20,2000; 67 FR 21285, Sept. 30,2002; 67 FR 66069, Oct. 
30,2002; 68 FR 53524, Sept. 11,2003; 69 FR 55111, Sept. 13,2004; 70 FR 60222, Oct. 17,2005; 71 FR 65424, Nov. 
8,2006.1 
[PUBLISHER'S NOTE: For Federal Register citations concerning Part 51 Order on Remand, see: 65 FR 7744, Feb. 16, 

[PUBLISHER'S NOTE: For Federal Register citations concerning Part 5 1 Petitions for Reconsideration, see: 65 FR 
44699, July 19,2000; 66 FR 2335, Jan. 11,2001; 66 FR 9035, Feb. 6,2001; 67 FR 61282, Sept. 30,2002; 70 FR 
48290, Aug. 17,2005.1 

2000.1 

NOTES TO DECISIONS: COURT AND ADMINISTRATIVE DECISIONS SIGNIFICANTLY DISCUSSING SEC- 
TION -- 
[PUBLISHER'S NOTE: UNITED STATES SUPREME COURT CASES SIGNIFZC~TLY DISCUSSING SECTION -- 
AT&T Corp. v Iowa Utils. Bd. (1999) 525 US 366, 142 L Ed 2d 834, 119 S Ct 721; Verizon Communs., Inc. v FCC 
(2002, US) 152 L Ed 2d 7011 

8929 words 

. 



. 

3 

BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

In the Matter of the Investigation 1 
Concerning the Status of Competition 
and Impact of the FCC's Triennial ) 
Review Remand Order on the ) 
Competitive Telecommunications ) 
Environment in Washington State ) 

) 
) 
) 
) 
1 

) 
DOCKET UT-053025 

ORDER 06 

ORDER GRANTING IN PART JOINT 
CLECS' PETITION FOR 
RECONSIDERATION OF ORDER 04; 
GRANTING QWEST'S PETITION FOR 
RECONSIDERATION OF ORDER 04; 
MODIFYING INTERPRETIVE 
STATEMENT 

) ................................ 

SIWOPSIS. In this Order, we reconsider our decision concerning the appropriate 
age of data to use in determining whether competing telecommunications companies 
have access to high-capacity loop and transport elements under the criteria in the 
FCC 's Triennial Review Remand Order. We clarifi that state commissions must 
resolve disputes about prospective wire center designations based on the most recent 
data available at the time an ILEC designates a wire center as non-impaired. We 
reverse our decision to use 2005 data and reinstate theJinding in the initial order that 
2003 ARMIS 43-08 data is the appropriate data to use in evaluating those wire 
centers Qwest and Verizon initially designated as non-impaired after the FCC 
released its Triennial Review Remand Order on February 4, 2005. 

In addition to reconsidering and clari5ing our decision on the age of data, we correct 
our discussion in Order 04 concerning the wire centers the Joint CLECs dispute. We 
correct the order to reJEect that the Joint CLECs contest the designation of &est 's 
Seattle Main/Mutual wire center as Tier I for high-capacity loops, and Qwest's Kent 
0 'Brien as Tier I ,  @est 's Seattle Cherry as Tier 2 and Verizon 's Bothell wire center 
as Tier 2 for high-capacity transport. After reviewing 2003 ARMIS 43-08 data for 
these wire centers, we find the designations appropriate. 

WeJind that the eflective date for the transition period and rates for three wire 
centers that Qwest later designated as non-impaired is July 8, 2005, the date of 
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Qwest ’s designation. Finally, we find that Qwest did not improperly modifl its 
ARMIS 43-08 data in its filings with this Commission. We modi3 the Interpretive 
Statement in this docket to reflect our interpretation of the Triennial Review Remand 
Order and resolution of disputes over @vest’s and Verizon ’s non-impairment 

I 

1 
I designations. 

SUMMARY 

4 PROCEEDING. In Docket UT-053025, the Washington Utilities and Transportation 
Commission (Commission) considers whether to issue an interpretive statement or 
policy statement addressing issues of competition in the telecommunications industry 
and challenges facing telecommunications carriers following the Federal 
Communication Commission’s (FCC) Triennial Review Remand Order (TRRO). 
We focus our inquiry on Qwest Corporation’s (Qwest) and Verizon Northwest Inc.’s 
(Verizon) designation of wire centers as non-impaired, or ineligible for access to high- 
capacity loops and transport by competitors. 

5 INTERESTED PARTIES. Lisa A. Anderl, Associate General Counsel, and Adam 
L. Sherr, Corporate Counsel, Seattle, Washington, represent Qwest. Timothy J. 
O’Connell and John H. Ridge, Stoel Rives LLP, Seattle, Washington, represent 
Verizon. Gregory J. Kopta and Sarah Wallace, Davis Wright Tremaine LLP, Seattle, 
Washington, represent Covad Communications Company (Covad), Eschelon Telecom 
of Washington, Inc. (Eschelon), Integra Telecom of Washington, Inc. (Integra), 
McLeodUSA Telecommunications Services, Inc., and XO Communications Services, 
Inc. (collectively Joint CLECs). Gregory Diamond, Denver, Colorado, represents 
Covad. Dennis Robins, Vancouver, Washington, represents Electric Lightwave, Inc. 
Karen Clausen, Minneapolis, Minnesota, represents Eschelon. Karen Johnson, 
Beaverton, Oregon, represents Integra. David Mittle, Santa Fe, New Mexico, 
represents Tel West Communications, LLC. Peter Healy, Olympia, Washington, 
represents TSS Digital Services, Inc. (TDS). Arthur A. Butler, Ater Wynne LLP, 
Seattle, Washington, represents the Washington Electro-nic Business and 
Telecommunications Coalition (WeBTEC). Simon J. ffitch and Judith Krebs, 

In the Matter of Unbundled Access to Network Elements; Review of the Section 251 
Unbundling Obligations of Incumbent Local Exchange Carriers, WC Docket No. 04-3 13, CC 
Docket No. 01-338, Order on Remand, FCC 04-290 (rel. Feb. 4,2005) [Hereinafter “Triennial 
Review Remand Order” or “TMO’]. 
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Assistant Attorneys General, Seattle, Washington, represent the Public Counsel 
Section of the Washington Office of the Attorney General (Public Counsel). 

6 BACKGROUND AND PROCEDURAL HISTORY. The Commission opened this 
docket as a staff investigation in April 2005. ARer receiving comments from Qwest, 
Verizon and the Joint CLECs, the Commission held a workshop in this proceeding on 
February 1,2006, concerning competition in the telecommunications industry and 
challenges facing competitive telecommunications carriers after the FCC adopted the 
TRRO. One of the primary issues identified in the workshop was the proper 
designation of wire centers in Washington meeting the FCC’s non-impairment 
standards for unbundled network element (UNE) loops, high-capacity circuits and 
transport.* In particular, competitive local exchange carriers (CLECs) attending the 
workshop questioned whether Qwest and Verizon had correctly designated certain 
wire centers as non-impaired for purposes of unbundled access to high-capacity loops 
and tran~port.~ 

7 In the TRRO, the FCC determined that if a wire center met certain criteria, competing 
carriers would not be “impaired” in providing service without access to unbundled 
high-capacity loops and transport  element^.^ The FCC explained that these criteria 
are intended to “capture both actual and potential competition,” but “are not, nor are 
they required to be, error ~ r o o f . ” ~  The FCC classified ILEC wire centers into three 
“tiers,” for purposes of determining CLEC unbundled access to high-capacity 
transport elements serving the wire center.6 

8 The criteria for Tier 1 ,2  and 3 wire center designation for high-capacity transport 
elements are based on the number of fiber-based collocators in a wire center or the 
number of business lines entering and leaving a wire center. A wire center must meet 
the criteria for both fiber-based collocators and business lines to be non-impaired for 

A glossary of terms used in this Order is attached as Appendix 1 to the order. 
The initial order, Order 03, summarizes the history and explanation of the FCC’s TRRO as well 

as much of the procedural history in this docket. We do not repeat that history here. 
See Section 252(d)(2): “In determining what network elements should be made available for 

purposes of [Section 251(c)(3)], the Commission shall consider, at a minimum. Whether - (A) 
access to such network elements as are proprietary in nature is necessary; and (B) the failure to 
provide access to such network elements would impair the ability of the telecommunications 
carrier seeking access to provide the services that it seeks to oflei-.” (Emphasis added). 

* 

TRRO, 7 88. 
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high-capacity loops, while a wire center may meet either criteria for non-impairment 
for high-capacity transp01-t.~ Tiers 1 and 2 indicate actual or potential competition 
such that the FCC determined that competitors are not impaired without unbundled 
access to high-capacity transport at that wire center at TELFUC* prices.’ Wire centers 
meeting the FCC’s criteria are referred to as “non-impaired” wire centers. Once a 
wire center meets the non-impairment criteria, the wire center cannot later be 
reclassified to a lower tier or found to be impaired.” 

9 In Order 02, the Commission redefined the nature of the proceeding, stating that it 
would consider whether to issue an interpretive statement or policy statement in this 
proceeding to advise telecommunications carriers in Washington State of the 
Commission’s interpretation of the wire center designation provisions of the TRRO 
and other matters. See Order 02, fi 6. 

IO On April 20,2006, Administrative Law Judge Ann E. Rendahl entered Order 03 
resolving disputes over the appropriate data Qwest and Verizon must provide, and 
interpreting the TRRO and FCC rules. 

II On April 28 and May 5, Qwest and Verizon provided to the Commission and certain 
CLECs the additional data required by Order 03. 

TRRO,T 111. 
Wire centers designated as Tier 1 for transport UNEs have four or more fiber-based 

collocations, or 38,000 or more business lines, (Id., 77 11 1-12) whereas wire centers designated 
as Tier 2 for transport UNEs have three or more fiber-based collocations or 24,000 or more 
business lines. Id., 7 118. See also Id., f7 174, 178, in which the FCC classifies wire centers for 
purposes of access to DS3-capacity loops as having at least 38,000 business lines and four or 
more fiber-based collocators, and for DS1-capacity loops as having at least 60,000 business lines 
and four or more fiber-based collocators. 

TELRIC refers to Total Element Long Run Incremental Cost, a methodology based on forward- 
looking long run economic cost, which the FCC adopted for pricing unbundled network elements 
provided under Section 25 1. In the Matter of Implementation of the Local Competition 
Provisions in the Telecommunications Act of 1996; Interconnection between Local Exchange 
Carrier and Commercial Mobil Radio Service Providers, First Report and Order, CC Docket 
NOS. 96-98,95-185, FCC 96-325,1672 (August. 8, 1996). 

TRRO,77 111,118, 174, 178. 
lo See 47 C.F.R. 64 5 1.3 19 (a) (4) and (5), (e) (3) (i) and (ii). 
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The Joint CLECs filed comments on the additional data on May 5 ,  and continue to 
dispute the designation of four Qwest wire centers and one Verizon wire center. 
Verizon filed a response to the Joint CLECs’ comments. 

After considering petitions for review of the initial order filed by the Joint CLECs and 
Qwest, the Commission entered Order 04 on October 4,2006, reversing the decision 
in the initial order concerning the appropriate age of data to use in determining non- 
impairment designations, and addressing other issues. 

On October 16,2006, the Joint CLECs filed a petition for reconsideration, 
clarification and rehearing. Qwest also filed a petition for reconsideration of Order 
04. By notice issued October 27,2006, the Commission allowed parties to file 
answers to the petitions, indicating it would enter an order on the petitions by 
December 1 5.  

The Joint CLECs, Qwest and Verizon filed responses to the petitions for 
reconsideration. 

MEMORANDUM 

In this Order, we resolve petitions for reconsideration and clarification of decisions in 
Order 04, our final order concerning the non-impairment designations of certain 
Qwest and Verizon wire centers. First, the Joint CLECs seek clarification of the 
discussion in Order 04 of Qwest and Verizon wire centers for which they dispute a 
non-impairment designation. Second, the Joint CLECs and Qwest request that we 
reconsider our decision in Order 04 to evaluate non-impairment designations for 
contested wire centers using 2005 data. Third, the Joint CLECs request clarification 
or reconsideration of the effective date of three wire centers Qwest designated as non- 
impaired on July 8,2005. Finally, the Joint CLECs argue that Qwest improperly 
modified the data provided in response to Orders 03 and 04. 

In addition to resolving these disputes, we modifl the interpretive statement issued in 
this docket. We issue the interpretive statement as a separate document, Appendix 2 
to this Order, to reflect our interpretation of the TRRO consistent with this Order, and 
to update the list of Qwest and Verizon wire centers that meet the FCC’s non- 
impairment criteria. We issue the modified interpretive statement separately under 
RCW 34.05.230 and WAC 480-07-920 to comply with the requirement in the 
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Administrative Procedure Act to publish such statements in the Washington State 
Register. 

A. Joint CLEC Position on Wire Center Designations 

18 

19 

20 

21 

Order 04 finds that the Joint CLECs agreed to certain wire center designations using 
2003 data although they continued to argue for the use of 2004 data.” The Order also 
finds that the Joint CLECs “dispute only Qwest’s non-impairment designations of the 
Kent O’Brien, Olympia Whitehall and Seattle Cherry wire centers.”I2 Based on these 
findings, we accepted Qwest’s and Verizon’s wire center designations for all other 
wire centers, but required Qwest to file 2005 data for the remaining three wire centers. 

The Joint CLECs assert that the Order does not correctly describe their position and 
that they did not concede the designation of all but three Qwest wire centers. The 
Joint CLECs assert their pleadings challenge Qwest’s designation of four wire centers 
based on the age of business line data: Seattle MaidMutual wire center as Tier 1 for 
high capacity loops, Kent O’Brien as Tier 1, Seattle Cherry as Tier 2 and Verizon’s 
Bothell wire center as Tier 2 for tran~p0rt.I~ The Joint CLECs also claim they dispute 
Qwest’s designation of the Olympia Whitehall wire center as Tier 1 for transport 
based on the number of fiber-based collocators, not business line data.14 The Joint 
CLECs request the Commission clarify or reconsider its order to properly reflect the 
Joint CLECs’ position. l5 

Neither Qwest nor Verizon address this issue. 

We grant the Joint CLECs’ request for reconsideration or clarification on this issue to 
clarify the facts in this proceeding. After reviewing the Joint CLECs’ pleadings, we 

l1 Order 04,722. 
l2 Id. 
l3  Joint CLEC Petition, f[TI 5-8. 

After further discussion, Joint CLECs and Qwest now agree that the Olympia Whitehall wire 
center is properly classified as Tier 1 for transport UNEs based on the number of fiber-based 
collocators in the wire center. See November 3,2006, letter to Carole J. Washburn, Docket UT- 
053025, fiom Lisa A Anderl; see aZso November 14,2006, letter to Carole J. Washburn, Docket 
UT-053025, fiom Gregory J. Kopta. We therefore include the Olympia Whitehall wire center as 
Tier 1 for transport in the list of non-impaired wire centers attached to the modified interpretive 
statement. 
l5 Joint CLEC Petition, 7 8. 

14 
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agree that the Joint CLECs continue to dispute the use of 2003 data for initial wire 
center designations, but, that if 2003 data were used, they would dispute the non- 
impairment designation of four wire centers based on the age of business line data: 
Qwest’s Seattle MaidMutual wire center as Tier 1 for high-capacity loops, and 
Qwest’s Kent O’Brien wire center as Tier 1, Qwest’s Seattle Cherry wire center as 
Tier 2 and Verizon’s Bothell wire center as Tier 2 for high-capacity transport. 

The FCC’s non-impairment criteria for high-capacity transport and loop elements 
differ. A wire center meets the non-impairment criteria for high-capacity loops based 
on the number of fiber-based collocators and the number of business lines serving the 
wire center. A wire center meets the non-impairment criteria for high-capacity 
transport elements based on the number of fiber-based collocators OY the number of 
business lines. Order 04 does not clearly distinguish these different criteria, leading to 
conhsion about the basis for the Joint CLEC’s position. 

The only wire center that Qwest has identified as non-impaired for high capacity 
loops is the Seattle Main/Mutual wire center. The remaining wire centers that Qwest 
and Verizon identify as non-impaired are for high-capacity transport elements. Qwest 
and Verizon identify these wire centers as Tier 1 or Tier 2 for high capacity transport 
elements based on the number of fiber-based collocators or business line counts, while 
Qwest designates the Seattle Main/Mutual wire center as non-impaired based on both 
sets of data.I6 

We modify paragraph 22 of Order 04 to correctly reflect the Joint CLECs’ position, 
by adding to the list of disputed wire centers Qwest’s Seattle Main/Mutual wire center 
and Verizon’s Bothell wire center. While we modify Order 04 to reflect that the Joint 
CLECs once disputed the designation of Qwest’s Olympia Whitehall wire center 
based on the number of fiber-based collocators, we note that the Joint CLECs now 
concur in the designation of the wire center. l7 

l6 Qwest March 1,2006, Response to Bench Request No. 1; Verizon’s April 28,2006, 
Supplemental Response to Bench Request No. 1. 
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25 

26 

27 

28 

B. Age of the Data 

The primary dispute in this proceeding concerns the age or timing of the data, in 
particular the business line data, used to calculate whether a wire center meets the 
FCC’s non-impairment criteria. As we explained in Order 04, the FCC chose 
business line counts as one of the wire center criteria, as they “are an objective set of 
data that incumbent [local exchange carriers] LECs [ILECs] already have created for 
other regulatory purposes,” specifically identifylng ARMIS 43-08 data as the source 
of business line data.’* Each year on April 1, ILECs file annual network, financial 
and service quality data with the FCC’s Automated Reporting Management 
Information System (ARMIS) .  The number of access lines in service is one type of 
data ILECs provide annually for FCC Report 43-08 in the ARMIS Operating Data 
Report, which is referred to as ARMIS 43-08 data. 

The FCC released the TRRO on February 4,2005, with an effective date of March 11, 
2005. The TRRO was released after ILECs had collected 2004 business line data., but 
before the April 1 filing deadline. After the FCC issued the TRRO, the FCC’s 
Wireline Competition Bureau requested that ILECs submit to the FCC lists of wire 
centers meeting the non-impairment criteria. Qwest and Verizon did so, satisfying the 
TRRO’s non-impairment criteria using ARMIS 43-08 data for the calendar year 
ending December, 2003.19 

In response to the Commission’s Order 02 in this proceeding, Qwest and Verizon 
submitted A R M I S  43-08 data showing the number of access lines in wire centers as of 
December 2003. From their first comments on this data, the Joint CLECs have argued 
that using December 2004 ARMIS data would provide a more accurate picture of 
competition at the time the FCC released the TRRO. Qwest and Verizon have 
insisted that 2003 data is appropriate, as the FCC based its decision on non- 
impairment of wire centers using 2003 ARMIS data. 

The initial order, Order 03, determined that it was appropriate to evaluate the ILECs’ 
wire center designations based on 2003 ARMIS data. After the Joint CLECs and ’ 

l7 See November 3,2006, letter to Carole J. Washburn, Docket UT-053025, fiom Lisa A Anderl; 
see also November 14,2006, letter to Carole J. Washbum, Docket UT-053025, from Gregory J. 
Kopta. ’* TRRO, 7 105. 
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Qwest filed petitions for review, we reversed the decision in the initial order. In 
Order 04, we required the use of the most recent data, Le., 2005 ARMIS data, in 
resolving the remaining disputed wire centers and future wire center disputes: 

We find nothing in the TRRO or FCC rules that precludes this Commission 
fiom deciding this issue in the interest of promoting competition in the local 
telecommunications market, pursuant to state law. [Footnote omitted] This 
Commission has authority under state law [footnote omitted] to take actions 
“permitted or contemplated for a state commission under the federal 
telecommunications act of 1996” (the Act) [footnote omitted] and authority 
(which the FCC expressly recognizes) to resolve disputes over whether certain 
wire centers meet the factual criteria for non-impairment. [TRRO, 77 100, 
2341 Given this authority, we may use data more recent than December 2003 
data to inform our decision. We find the most recent data more persuasive 
than the stale information now in the record. 

Because these designations are permanent [footnote omitted] and materially 
affect the development of competition in Washington, we determine that our 
designation decisions should be based on the most recent data available. In 
this instance, by applying the FCC’s criteria to the most recent data, we ensure 
that our decisions are based on the best information available reflecting the 
most recent state of competition between competitive and incumbent carriers at 
the wire center level. For the same reasons, we shall require the use of the 
most recent data at the time we resolve fbture disputes over wire center 
designations.” 

29 Both Qwest and the Joint CLECs ask us to reconsider this decision. The Joint CLECs 
assert the Commission should modify the order to require Qwest and Verizon to 
provide 2004 business line data for all wire centers, not just a few wire centers. The 
Joint CLECs assert that ILECs should rely on data that is current as of the date they 
designate a wire center as non-impaired.2’ Specifically, the Joint CLECs assert that 
the ILECS should “provide business line counts consistent’with ARMIS requirements 
as of March 1 1,2005, or as close to that date as possible,” Le., A R M I S  data the ILECs 

l9 Qwest March 14,2006, Responses to Joint CLEC Exceptions, 77 4-5. 
2o Order 04,TI 20-21. 
21 Joint CLEC Petition, 7 4. 



DOCKET UT-053025 
ORDER 06 

PAGE 10 

have collected but not yet filed with the FCC.22 The Joint CLECs assert the ILECs 
likely have the information on a monthly basis during a calendar year even though the 
information is not yet filed with the FCC.23 

30 Qwest and Verizon argue that the decision in the initial order to use December 2003 
ARMIS data was correct. Qwest and Verizon assert the non-impairment designation 
should be based on the most recent data available at the FCC on the date the ILEC 
designates the wire center as non-im~aired.2~ Qwest asserts that the Commission errs 
in applying data fi-om a time period different than the date that Qwest designated the 
wire centers as non-impaired in its filing with the FCC. Qwest and Verizon assert the 
use of different data sets would run afoul of the FCC’s decision that an impairment 
decision may not be changed.25 

32 After reviewing the petitions and the TRRO, we find it necessary to clarify our 
understanding of the role of state commissions in implementing the FCC’s rules on 
non-impaired wire centers. First, we find the FCC established a self-implementing 
process for determining which wire centers meet the non-impairment criteria. The 
TRRO does not identify who, or which entity, will designate a wire center as non- 
impaired.26 In practice, the ILECs have “designated” certain wire centers as non- 
impaired by submitting lists to the FCC identifjmg which wire centers the ILECs 
believe meet the non-impairment criteria in the TRR0.27 Both Qwest and the Joint 
CLECs agree that ILECs designate whether a wire center is non-impaired, not CLECs 
or state commissions.28 We concur. 

32 Second, the TRRO requires carriers to work out between themselves which wire 
centers are non-impaired, but if they cannot agree, the state commissions may resolve 
disputes among parties about whether a wire center is properly classified or 

22 Joint CLEC March 7,2006, Exceptions, T 5 .  

24 Qwest Petition, 7 1; Verizon Answer at 2,3. 
*’ Qwest Petition, l/f 2-9; Verizon Answer at 1; see also 47 C.F.R. $0 51.3 19 (a) (4) and (5), (e) 
(3) (i) and (ii). 
26 It is interesting to note that the word “designate” is used only twice in the TRRO, and not in 
the context of a wire center being designated as non-impaired. 
27 Qwest March 14,2006, Responses to Joint CLEC Exceptions, Tf 4-5. 
28 Qwest Petition, $I 1; Joint CLEC Petition , f 4. 

23 Id. . 



DOCKET UT-053025 
ORDER 06 

PAGE 11 

designated as non-impaired. 29 The role of state commissions in implementing the 
FCC’s wire center non-impairment criteria, thus, is to resolve disputes between the 
ILECs and their competitors, providing a check on the ILECs’ designation. 

33 Third, state commissions must determine whether the ILECs relied upon the correct 
set of data and properly classified or designated the wire center as non-impaired. In 
particular, this requires state commissions to interpret the TRRO to determine whether 
ILECs used the appropriate ARMIS data to calculate the number of business lines 
serving a wire center. The FCC identified in the TRRO only the type of data carriers 
should use in determining whether wire centers meet the non-impairment criteria. We 
continue to find that the FCC did not mandate or require the use of data fiom a 
particular year when applying the criteria to particular wire centers. 

34 We are persuaded, however, that our decision to use 2005 data may run afoul of the 
FCC’s requirement that wire center designations are permanent. If a wire center 
meets the FCC’s criteria at the time an ILEC designates the wire center, but does not 
meet the criteria when applying data fi-om a later period of time, the wire center 
designation would change, contrary to the FCC’s rules. Thus, we find that state 
commissions must evaluate the most current data available when the ILECs 
designated the wire center as non-impaired. Specifically, state commissions must 
consider the number of fiber-based collocators in the particular wire center on the date 
the ILEC designates the wire center as non-impaired, and the annual ARMIS 43-08 
business line data available on the designation date. 

35 Given this clarification, we strike paragraphs 20-21 of Order 04. While we continue 
to believe those paragraphs describe the preferable public policy, we are constrained 
by the FCC’s deci~ion.~’ 

36 We further clarify that we accept 2003 data as appropriate in evaluating the ILECs’ 
initial wire center lists. After releasing the TRRO on February 4,2005, the FCC 
asked Qwest and other ILECs to submit lists of wire centers meeting the FCC’s 
critkria. The ILECs used the readily available 2003 ARMIS data in making their 

29 TRRO, 234. 
30 Order 04, M[ 20-21; See supra. 7 29. 
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ARMIS data to be filed on April 1,2007, reflecting 
data collected through December 3 1,2006. 
ARMIS data filed on April 1,2006, reflecting data 
collected through December 3 1,2005. 

initial wire center list. While we recognize that the ILECs had presumably collected 
2004 A R M I S  data and were preparing the data for filing with the FCC by April 1, we 
find the ILECs reasonably relied on 2003 data given the circumstances at the time. 

37 Going forward, however, we recognize that after December 3 1’‘ of a given year, 
ILECs have annual ARMIS 43-08 available for that year. Therefore, to ensure that 
ILECs use the most recent available data when designating a wire center, we will 
evaluate wire centers designated as non-impaired between January 1 and April 1 using 
the A R M I S  data to be filed on April 1. Applying such a standard will promote 
decisions based on the best information available, reflecting the most recent state of 
competition between competitive and incumbent carriers at the wire center level. 
Table 1, below, illustrates our decision: 

Table 1: Amlicable A R M I S  Data for Wire Center Desimations 
1 1  

Date of Wwe Center Designation I Applicable A R M I S  43-08 Data 

38 For the reasons discussed above, we grant both Qwest’s and the Joint CLECs’ 
petitions for reconsideration and reverse, in part, our decision in Order 04 on this 
issue. In addition, after reviewing the 2003 A R M I S  data Qwest and Verizon filed in 
response to Order 02 and 03, we find Qwest’s designation of the Seattle MaidMutual 
wire center as Tier 1 for high-capacity loops, Kent O’Brien wire center as Tier 1 for 
high-capacity transport, and Seattle Cherry wire center as Tier 2 for high-capacity 
transport, and Verizon’s designation of the Bothell wire center as Tier 2 for high- 
capacity transport to be correct. Accordingly, we modify the Interpretive Statement in 
this docket to reflect our understanding of the TRRO and these wire center 
designations. 

C. Effective Date 

39 The FCC established a one-year transition period in the TRRO for competitive 
carriers to transition from using UNEs to alternative facilities, beginning with March 
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1 1,2005, the effective date of the TRR0.31 The FCC also provided that ILECs could 
begin charging higher rates for UNEs during the transition period.32 Where an ILEC 
designated wire centers as non-impaired in the future the FCC noted that ILECs and 
competing carriers would need to “negotiate appropriate transition mechanisms” 
through negotiation or arbitration under Section 252 of the 

The Joint CLECs assert that on July 8,2005, Qwest designated three wire centers as 
non-impaired for high-capacity transport elements - Seattle Atwater (Tier l),  Seattle 
Campus (Tier 1) and Seattle Duwamish (Tier 2). The Joint CLECs concede that the 
three wire centers meet the non-impairment criteria as of March 11,2005, and do not 
contest the non-impairment designation of these wire centers.34 However, the Joint 
CLECs ask us to clarify that the effective date for the three wire centers is July 8, 
2005, not March 11,2005. Specifically, the Joint CLECs assert that the transition 
period and higher transition rates for high-capacity transport UNEs serving these three 
wire centers should not begin until July 8, 2005.35 The Joint CLECs rely on a finding 
in a recent order by the Utah Commission that is consistent with their request in this 
~ roceed ing .~~  The Joint CLECs assert they first made this request in comments filed 
on March 21,2006, but the Commission has not yet addressed the issue.37 

Qwest concedes that it designated the three wire centers as non-impaired on July 8, 
2005.38 Qwest argues, however, that the effective date for designating for these three 
wire centers should be March 1 1,2005. Qwest asserts that “the facts supporting the 
wire center designations existed as of March 11,2005, and the designations are 
appropriate as of that date.”39 Qwest argues that delaying the effective date will 
penalize Qwest for taking the time to carefully evaluate whether its wire centers met 
the non-impairment criteria.40 

31 TRRO, 141,195. 
32 Id., 145, 198. 
33 Id., 7 142, n.199, f[ 196, n.519. 
34 Joint CLEC Petition, 7 9. 
35 Id. 
36 Id., 7 10, citing In re Investigation into Qwest Wire Center Data, Utah PSC, Docket No. 06- 
049-40, Report and Order at 22-23 (Sept. 11,2006). 
37 Id., 7 9. 
38 Qwest Answer, 7 9. 
39 Id. 

. 

40 Id., 1 io. 
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We grant the Joint CLECs’ request for clarification on this issue. The issue is ripe for 
consideration in a petition seeking clarification under WAC 480-07-835. The Joint 
CLECs do not wish to change the outcome of the order, but obtain resolution of the 
issue. The Joint CLECs properly addressed the issue in their initial comments, yet we 
have not addressed the issue in our orders. 

We find Qwest’s position inconsistent on this issue. Qwest argues that the data used 
to evaluate a wire center designation should be the most current as of the date the 
ILEC designates the wire center, but now seeks to establish an effective date prior to 
the designation date. We are persuaded that the effective date for these wire centers 
for transition under the TRRO should be July 8,2005. Qwest designated these wire 
centers as non-impaired five months after the FCC released the TRRO. It is 
appropriate, therefore, to apply the FCC’s treatment for wire centers designated in the 
future. We recognize that this proceeding is not an arbitration proceeding under 
Section 252, but note that in a recent arbitration proceeding, the Commission found a 
one-year transition period to be appropriate for future wire center  designation^.^' We 
see no valid reason why the transition period for these three wire centers should begin 
prior to the date Qwest designated them as non-impaired. 

D. Qwest Data 

In response to Order 04, Qwest submitted 2005 business line data for three wire 
centers: Kent O’Brien, Seattle Cherry and Olympia Whitehall. The Joint CLECs 
object to this data, asserting Qwest did not provide ARMIS 43-08 data as required by 
the FCC and the Commission’s orders, but instead provided modified data.42 The 
Joint CLECs assert they recently discovered in a similar proceeding in Utah that 
Qwest modified ARMIS 43-08 data by providing ratios, based on proprietary 

41 In the Matter of the Petition for Arbitration of an Amendment to Interconnection Agreements 
of Verizon Northwest Inc. With Competitive Local Exchange Carriers And Commercial Mobile 
Radio Service Providers In Washington Pursuant to 47 U.S.C. Section 252(b) and the Triennial 
Review Order; Docket No. UT-043013, Arbitrator’s Report and Decision, Order 17 (July 8, 
2005) 77 108, 1 15, afirmed in Commission’s Final Order Granting, In Part, And Denying, In 
Part, Verizon’s Petition For Review; Denying AT&T’s Petition For Review; Affirming, In Part, 
And Modikng, In Part, Arbitrator’s Report And Decision, Order 18 (Sept. 22,2005) 7 10. 
42 Joint CLEC’s October 30,2006, Objections to Qwest Response to Order 04, flfl3-4. The Joint 
CLECs also assert that Qwest did not demonstrate that there were four fiber-based collocators in 
the Olympia Whitehall wire center. Id., 77 5-7. As we discuss above, this issue has now been 
resolved. 
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46 

statewide average data, of dedicated lines that originate in one wire center and provide 
service to another wire center.43 

Qwest admits that it has modified the ARMIS 43-08 data, but asserts it used the same 
method in providing data to the Commission when providing data in April in response 
to Order 03 and in October in response to Order 04.& Qwest argues the modifications 
are necessary to correlate the “raw” ARMIS 43-08 data to specific wire centers.45 
Qwest also asserts that it explained its methods and calculations in these same 
filings.46 

In response to Order 03 and Order 04, Qwest provided ARMIS 43-08 data for certain 
wire centers by calculating a utilization or “fill-factor” to demonstrate actual usage of 
circuits or channels serving a wire center. Qwest provided the statewide average fill 
factors in its response to Bench Request No. 02.47 In that response, Qwest explained: 

[Plursuant to FCC requirements for providing data for the ARMIS 43-08 
report, Business Switched Access Line data is reported on a statewide level. 
Actual active channels on underlying DS 1 facilities supporting products such 
as ISDN-PRI, Digital Switched Service (DSS) and UAS, which is a similar 
product to DSS, are known and reported by state. 

When disaggregating the ARMIS 43-08 Business Switched Access Line data 
to the wire center level as required by the TRRO, average fill factors must be 
applied to the DS1 Facilities underlying ISDN-PRI, DSS and UAS services. 
As a result, to obtain active channel information at a wire center level, the 
statewide A R M I S  quantities for those products are apportioned across the wire 
centers based on the underlying DSls used to provide the ISDN-PRI, DSS and 
UAS services in each wire center. Once apportioned, Qwest applies a 
statewide average fill factor to those counts to derive the number of active 
channels by wire center.48 

. 
43 Id., T 3. 
44 Qwest November 1,2006, Answer to Joint CLEC Objections, 

Id., 4. 
46 Id., 7 6. 
47 Qwest April 28,2006 Response to Bench Request No. 02, Confidential Attachment A. 
48 Id., Response to Bench Request No. 02. 

1,5,6. 
45 
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The FCC provided that business lines should be counted as actual circuits in use.49 In 
deriving the business line counts in the three exchanges, Qwest calculated a ratio 
based on statewide data of DSO and DS1 circuits to figure out the equivalent number 
of DSO channels actually used in each wire center.50 For each circuit that does not 
originate and terminate in the same exchange, Qwest applied the ratio to existing DS1 
circuits to get the exact number of DSO channels that originate from these wire 
centers. Qwest’s assumptions appear reasonable, as applying 24 channels to each 
DS1 would miscalculate the actual number of DSO channels in use. Qwest applies a 
fill-factor, or ratio of facilities actually in use that is less than the 24 channels in a 
DS 1 .51 This method benefits, rather than harms the Joint CLECs by not 
overestimating the actual use of a circuit. 

We deny the Joint CLECs’ objection to Qwest’s use of ARMIS data. We find it 
appropriate and not inconsistent with the TRRO for an ILEC to modify raw ARMIS 
data to provide information for a particular wire center. The Joint CLECs are correct 
that the FCC relies on ARMIS data because they are “an objective set of data that 
incumbent LECs already have created for other regulatory purposes.”52 However, 
ARMIS data is provided on a statewide basis, not by wire center. Given that, Qwest 
must manipulate or modify the raw ARMIS data to provide meaningful information 
concerning specific wire centers. This may require the use of ratios or fill-factors to 
extrapolate data referring to the specific wire centers and to reflect the circuits 
actually in use. Contrary to the Joint CLECs’ suggestion, we do not find Qwest’s 
modification of the data a reason to reject Qwest’s designation of wire centers, or to 
reverse prior findings about non-impairment of wire centers in this proceeding. 

E. Interpretive Statement 

As we discussed in Order 04, the Commission may issue interpretive statements ‘Yo 
advise the public of its current opinions.” RCW 34.05.320; see also RCW 
34.05.010(8); WAC 480-07-920. The Commission is authorized under RCW 
80.36.610 to take all actions, conduct proceedings and enter orders contemplated for a 

I 

49 Qwest November 1,2006, Answer to Joint CLEC Objections, 7 6.; see also 47 C.F.R. $ 51.5. 
50 Qwest’s November 1,2006, Answer to Joint CLEC Objections, 7 6. A DSO channel is the 
equivalent of one copper-pair line providing voice grade service for one telephone call. A DS 1 
circuit provides the equivalent of 24 DSOs, or 24 channels for 24 separate calls. 
51 Qwest’s April 28,2006 Response to Bench Request No. 02, Confidential Attachment A. 
52 TRRO, 7 105. 
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state commission under the Act. Under Section 251(d)(3) of the Act, state 
commissions may enforce regulations, orders or policies in implementing Section 25 1 
if doing so: 

(A) 

(B) 
(C) 

establishes access and interconnection obligations of local 
exchange carriers; 
is consistent with the requirements of this section; and 
does not substantially prevent implementation of the 
requirements of this section and the purposes of this part. 

Issuing a statement interpreting the FCC’s orders and rules governing wire center 
designations in a manner consistent with state policy is consistent with state 
commission authority under Section 25 1 (d)(3). Our decisions in this Order further 
interpret the requirements for access and interconnection obligations for high-capacity 
loops and transport for local exchange carriers, are consistent with FCC orders and 
rules, and do not substantially prevent implementation of Section 25 1 or its purposes. 

By this order, we modify the interpretive statement we issued on October 5,2006, to 
reflect the interpretations in this Order of the FCC’s decisions in the TRRO and FCC 
rules concerning non-impairment criteria for wire centers. We issue a modified 
interpretive statement incorporating the interpretations in orders of the T W O  and 
FCC rules concerning non-impairment criteria for wire centers, and modify the list of 
Qwest and Verizon wire centers that meet our interpretation of these criteria. The 
modified interpretive statement is attached to this Order as Appendix 2. 

FINDINGS OF FACT 

Having discussed above in detail the evidence received in this proceeding concerning 
all material matters, and having stated findings and conclusions upon issues in dispute 
among the parties and the reasons therefore, the Commission now makes and enters 
the following summary findings of fact, incorporating by reference pertinent portions 
of the preceding detailed findings: 

(1) The Washington Utilities and Transportation Commission is an agency of the 
state of Washington vested by statute with the authority to regulate the rates 
and conditions of service of telecommunications companies within the state, 
and to take actions, conduct proceedings, and enter orders as permitted or 
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contemplated for a state commission under the Telecommunications Act of 
1996. 

Verizon Northwest Inc. and Qwest Corporation are incumbent Local Exchange 
Companies, or ILECs, providing local exchange telecommunications service to 
the public for compensation within the state of Washington. 

Covad Communications Company, Electric Lightwave, Inc., Eschelon 
Telecom of Washington, Inc., Integra Telecom of Washington, Inc., 
McLeodUSA Telecommunications Services, Inc., Tel West Communications, 
LLC, TSS Digital Services, Inc., and XO Communications Services, Inc., are 
local exchange carriers within the definition of 47 U.S.C. 0 153(26), providing 
local exchange telecommunications service to the public for compensation 
within the state of Washington, or are classified as competitive 
telecommunications companies under RCW 80.36.3 10 - .330. 

The FCC released its Triennial Review Remand Order on February 4,2005, 
with an effective date of March 1 1,2005. 

In response to the FCC’s order, Qwest and Verizon, as well as other ILECs 
across the nation, filed with the FCC in February 2005 lists of wire centers 
meeting the FCC’s non-impairment criteria using 2003 A R M I S  43-08 data. 

Qwest identified three additional wire centers - Seattle Atwater, Seattle 
Campus and Seattle Duwamish-as meeting the FCC’s non-impairment 
criteria on July 8,2005. 

In response to Order 02 in this proceeding, Qwest and Verizon submitted to 
the Commission data based on 2003 ARMIS 43-08 data reported to the FCC. 

The Joint CLECs dispute the non-impairment designation of four wire centers 
based on 2003 ARMIS data: Qwest’s Seattle MaidMutual wire center as 
Tier 1 for high-capacity loops based on 2003 ARMIS data and fiber-based 
collocator data, and Qwest’s Kent O’Brien wire center as Tier 1, Qwest’s 
Seattle Cherry wire center as Tier 2 and Verizon’s Bothell wire center as 
Tier 2 for high-capacity transport based on 2003 ARMlS data. 

. 
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63 

64 

65 
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(9) The Joint CLECs concur in Qwest’s designation of the Olympia Whitehall 
wire center as Tier 1 for transport elements based on the number of fiber-based 
collocators present in the wire center. 

(10) In response to Orders 03 and 04, Qwest submitted ARMIS 43-08 data which 
Qwest modified by providing ratios or fill factors, based on proprietary 
statewide average data, of dedicated lines that originate in one wire center and 
provide service to another wire center. 

CONCLUSIONS OF LAW 

Having discussed above all matters material to this decision, and having stated 
detailed findings, conclusions, and the reasons therefore, the Commission now makes 
the following summary conclusions of law incorporating by reference pertinent 
portions of the preceding detailed conclusions: 

(1) The Washington Utilities and Transportation Commission has jurisdiction over 
the subject matter of, and parties to, these proceedings. 

(2) The FCC’s Triennial Review Remand Order, or TRRO, finds competitive local 
exchange carriers are not impaired under Section 25 1 of the Act without access 
to high-capacity loops and transport, if the wire centers serving the loops and 
transport meet certain criteria. 

(3) The FCC established in the TRRO the number of “fiber-based collocators” in a 
wire center and the number of “business lines” serving a wire center as the 
criteria for determining whether a wire center is non-impaired for purposes of 
CLEC access to high-capacity loops and transport. A wire center must meet 
the criteria for both fiber-based collocators and business lines to be non- 
impaired for high-capacity loops, while a wire center may meet either criteria 
for non-impairment for high-capacity transport. 

The FCC identified in the TRRO only the type of data carriers should use in 
determining whether wire centers meet the non-impairment criteria. The FCC 
did not mandate or require the use of data from a particular year when applying 
the criteria to particular wire centers. 

* 

(4) 
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The FCC established a one-year transition period, beginning March 1 1,2005, 
the effective date of the TRRO, during which competitive carriers would 
transition from using UNEs to alternative facilities and ILECs could begin 
charging higher rates for UNEs. Where an ILEC designates wire centers as 
non-impaired in the future, ILECs and competing carriers must negotiate or 
arbitrate appropriate transition plans under Section 252 of the Act. 

In paragraphs 100 and 234 of the TRRO, the FCC recognized state 
commission authority to resolve disputes over whether certain wire centers 
meet the factual criteria for non-impairment. 

The TRRO does not identify who, or which entity, will designate a wire center 
as non-impaired. In practice, the ILECs designate certain wire centers as non- 
impaired by submitting lists to the FCC identifymg which wire centers the 
ILECs believe meet the non-impairment criteria in the TRRO. 

The role of state commissions in implementing the FCC’s wire center non- 
impairment criteria is to resolve disputes between the ILECs and their 
competitors, providing a check on the ILECs’ designation of non-impaired 
wire centers. 

State commissions must evaluate the most current data available at the time an 
ILEC designates a wire center as non-impaired. 

Evaluating a wire center designation using data from a period of time after the 
ILEC designated the wire center may change the non-impairment status of the 
wire center, contrary to the FCC’s rules. 

* 

It is appropriate to use 2003 ARMIS data in evaluating the ILECs’ initial wire 
center designations. The ILECs reasonably relied on the readily available 
2003 ARMIS data in making their initial wire center lists. While 2004 ARMIS 
data had been collected and was sodn to be filed with the FCC, 2003 ARMIS 
data was publicly available from the FCC. 

For wire center designations an ILEC makes after February 2005, the 
appropriate data to use is that most recently filed with the FCC. However, for 
wire center designations made between January 1 and April 1, the appropriate 
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data is ARMIS data the ILEC will file on April 1. Using this data will ensure 
that ILECs use the most recent available data when designating a wire center, 
and that the designation reflects the most recent state of competition between 
competitive and incumbent carriers at the wire center level. 

Where Qwest designated wire centers as non-impaired on July 8,2005, five 
months after the FCC released the TRRO, it is appropriate to apply the FCC’s 
treatment for wire centers designated in the future. 

A one year transition period from July 8,2005, for Qwest’s Seattle Atwater, 
Seattle Campus and Seattle Duwamish wire centers is consistent with this 
Commission’s recent decision in an arbitration proceeding in Docket UT- 
043013. 

Where the FCC requires that business lines be counted as actual circuits in use, 
and ARMIS 43-08 data is provided on a statewide basis, not by wire center, it 
is reasonable for an ILEC to modify A R M I S  data to provide meaningful 
information about specific wire centers. It is appropriate and reasonable for an 
ILEC to modify raw A R M I S  data by using ratios or fill-factors to extrapolate 
data referring to specific wire centers and to reflect the actual circuits in use. 

The Commission may issue interpretive statements “to advise the public of its 
current opinions.” RCV 34.05.320. 

Issuing a statement interpreting the FCC’s Triennial Review Remand Order 
and accompanying FCC rules concerning non-impairment criteria for wire 
centers is appropriate and authorized by state and federal law. 

79 

80 

THE COMMISSION ORDERS: 

81 

82 

(1) The Joint CLECs’ Petition for Reconsideration of Order 04 is granted, in part, 
consistent with this Order. 

(2) Qwest Corporation’s Petition for Reconsideration of Order 04 is granted, 
consistent with this Order. 
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Paragraph 22 of Order 04 is modified to reflect that the Joint CLECs dispute 
the non-impairment designations of Qwest’s Seattle Main/Mutual wire center 
as Tier 1 for high-capacity loops based on 2003 A R M I S  data and the number 
of fiber-based collocators, and Verizon’s Bothell wire center as Tier 2 for high 
capacity transport elements based on 2003 A R M I S  data. 

Paragraphs 20-21 of Order 04 are stricken. 

The Commission issues a modified interpretive statement concerning non- 
impairment criteria for wire centers under the Federal Communications 
Commission’s Triennial Review Remand Order. The modified interpretive 
statement is attached as Appendix 2 to this Order and by this reference 
included herein. 

The Commission retains jurisdiction to effectuate the terms of this order. 

DATED at Olympia, Washington, and effective December 15,2006. 

WASHINGTON STATE UTILITIES AND TRANSPORTATION COMMISSION 

MARK H. SIDRAN, Chairman 

PATRICK J. OSHIE, Commissioner 

PHILIP B. JONES, Commissioner 
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